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WSR 08-24-004 
PERMANENT RULES 
PARKS AND RECREATION 
COMMISSION 
[Filed November 20, 2008, 10:32 a.m., effective December 21, 2008] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The amendments update the commission's 
rules on boating accident reporting by providing technical 
updating needed to bring the rules into compliance with fed- 
eral boating accident reporting requirements. The amended 
rules will increase the current accident reporting threshold 
from $500.00 to $2,000.00. 

Citation of Existing Rules Affected by this Order: 
Amending chapter 352-70 WAC, The state boating accident 
reporting program, WAC 352-70-020, 352-70-030, 352-70- 
035, 352-70-040, 352-70-050, and 352-70-060. 

Statutory Authority for Adoption: Chapter 79A.05 
RCW, Parks and recreation commission, including RCW 
79A.05.030 and 79A.05.070 and chapter 79А .60 RCW, Reg- 
ulation of recreational vessels. 

Adopted under notice filed as WSR 08-20-003 on Sep- 
tember 17, 2008. 

Changes Other than Editing from Proposed to Adopted 
Version: In WAC 352-70-020(5) the proposed change in 
text: "for recreational use" has been deleted. In WAC 352- 
70-050(1) the word "or" has been replaced with "and." 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 4, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 6, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 3, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 13, 2008. 


J. M. French 
Chief of Policy Research 
and Program Development 


AMENDATORY SECTION (Amending WSR 01-02-021, 
filed 12/21/00, effective 1/21/01) 


WAC 352-70-020 What words and phrases are used 
in the state boating accident reporting program? Unless 
the context clearly indicates otherwise, the definitions in this 
section apply throughout this chapter. 

(1) "Commission" means the Washington state parks and 
recreation commission. 

(2) "Operator" means an individual who steers, directs, 
or otherwise has control of a vessel that is underway or exer- 
cises actual authority to control the person at the helm. 
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(3) "Owner" means a person who has a lawful right to 
possession of a vessel by purchase, exchange, gift, lease, 
inheritance, or legal action whether or not the vessel is sub- 
ject to a security interest. 


(4) "Use" means operate, navigate, or employ. 


(5) "Vessel" means every watercraft used or capable of 
being used as a means of transportation on the water, other 
than a seaplane. However, it does not include inner tubes, air 
mattresses, and small rafts or flotation devices or toys cus- 
tomarily used by swimmers. 


(6) "Waters of Washington state" means any waters 
within the territorial limits of Washington state. 


AMENDATORY SECTION (Amending WSR 01-02-021, 
filed 12/21/00, effective 1/21/01) 


WAC 352-70-030 Which vessels are subject to the 
state boating accident reporting program? (1) The 
requirements for reporting boating accidents apply to each 
vessel used on the waters of Washington state that: 

(a) Is used by its operator for recreational purposes; or 


(b) Is required to register in accordance with chapter 
88.02 RCW. 

(2) This chapter does not apply to each vessel ((required 
te-have-a-certificate-of)) subject to inspection ((1n-aeeerdanee 
with chapter Fite 46,Cede-of Federal Reetlations)) under 
U.S. Code Title 46 Chapter 33 INSPECTION GENERALLY. 


AMENDATORY SECTION (Amending WSR 01-02-021, 
filed 12/21/00, effective 1/21/01) 


WAC 352-70-035 Who is required to submit a boat- 
ing accident report and under what conditions? (1) The 
operator of the vessel must submit a boating accident report 
when the vessel or its equipment is involved in an occurrence 
that results in any of the conditions found in subsection (3) of 
this section. 


(2) When the operator of the vessel cannot submit the 
boating accident report required by this section, the owner 
shall submit the report, and, if the owner cannot submit the 
report, the law enforcement agency that has jurisdiction 
where the accident occurred shall submit the report on behalf 
of the owner. 

(3) A boating accident report is required to be submitted 
as specified in subsections (1) and (2) of this section when- 
ever any of the following conditions involving a vessel or its 
equipment has occurred: 

(a) A person dies; 

(b) A person is injured and requires medical treatment 
beyond first aid; 


(c) ((A-vessel-er)) Damage to vessels and other property 
t ing)) totals two thousand dollars or 
more ((thanfive- hundred deHars)); 


(d) A vessel is a complete loss; or 


(e) A person disappears from the vessel under circum- 
stances that indicate death or injury. 


Permanent 


WSR 08-24-005 


AMENDATORY SECTION (Amending WSR 01-02-021, 
filed 12/21/00, effective 1/21/01) 


WAC 352-70-040 How does the operator of a vessel 
report a boating accident? The operator of a vessel 
involved in a boating accident or the owner of the vessel 
reporting for the operator must complete and submit a written 
boating accident report to the law enforcement agency that 
has jurisdiction where the accident occurred within the spec- 
ified times listed here: 

(1) Within forty-eight hours of the occurrence if a person 
dies within twenty-four hours of the accident; 

(2) Within forty-eight hours of the occurrence if a person 
is injured and requires medical treatment beyond first aid, or 
disappears from a vessel; and 

(3) Within ten days of the occurrence or death for all 
other boating accident reports. 

(4) All reports must be submitted on the state boating 
accident report form published by the commission as defined 
in WAC 352-70-050. 


AMENDATORY SECTION (Amending WSR 01-02-021, 
filed 12/21/00, effective 1/21/01) 


WAC 352-70-050 What information must be pro- 
vided on the state boating accident report form? The state 
boating accident report form published by the commission 
must be completed in writing, signed and dated by the person 
completing it and must contain the following information 
about the boating accident: 

(1) The registration numbers ((er)) and names as docu- 
mented of each vessel involved. 

(2) The name and address of each owner of each vessel 
involved. 

(3) The name of the nearest city or town, the county, the 
state, and the body of water. 

(4) The time and date the accident occurred. 

(5) The location on the water. 

(6) The visibility, weather, and water conditions. 

(7) The estimated air and water temperatures. 

(8) The name, address, age, or date of birth, telephone 
number, vessel operating experience, and boating safety 
training of the operator of the vessel ((e£the-persen)) making 
the report. 

(9) The name and address of each operator of each other 
vessel involved. 

(10) The number of persons on board and towed on skis 
by each vessel. 

(11) The name, address, and date of birth of each person 
who was injured ((erkiHed)), died, or disappeared. 

(12) The cause of each death. 

(13) Weather forecasts available to, and weather reports 
used by, the operator before and during the use of the vessel. 

(14) The name and address of each owner of property 
involved. 

(15) The number, availability, and use of personal flota- 
tion devices. 

(16) The type and amount of each fire extinguisher used. 

(17) The nature and extent of each injury. 

(18) A description of all property damage and vessel 
damage with an estimate of the cost of all repairs. 


Permanent 


[2] 


Washington State Register, Issue 08-24 


(19) A description of each equipment failure that caused 
or contributed to the cause of the accident. 

(20) A description of the vessel accident. 

(21) The type of vessel operation (cruising, drifting, fish- 
ing, hunting, skiing, racing, or other) and the type of accident 
(capsizing, sinking, fire, explosion, or other). 

(22) The opinion of the person making the report as to 
the cause of the accident including whether or not alcohol or 
drugs, or both, was a cause or contributed to causing the acci- 
dent. 

(23) The make, model, type (open, cabin, house, or 
other), beam width at widest point, length, depth from tran- 
som to keel, horse power, propulsion (outboard, inboard, 
inboard outdrive, sail, or other), fuel (gas, diesel, or other), 
construction (wood, steel, aluminum, plastic, fiberglass, or 
other), and year built (model year) of the vessel of the person 
making the report. 

(24) The name, address, and telephone number of each 
witness. 

(25) The manufacturer's hull identification number, if 
any, of the vessel of the person making the report. 

(26) The name, address, and telephone number of the 
person submitting the report. 


AMENDATORY SECTION (Amending WSR 01-02-021, 
filed 12/21/00, effective 1/21/01) 


WAC 352-70-060 How is a boating accident report 
submitted to the commission? The law enforcement agency 
that has jurisdiction where a boating accident occurs must 
submit the state boating accident report form within ten days 
of receiving, or completing the report to the commission at 
the following address: 


Washington State Parks and 
Recreation Commission 

Boating Programs 

((H50-Cleanwater-Eane)) 

1111 Israel Road 

P.O. Box 42654 

Olympia, Washington 98504-2654 


WSR 08-24-005 
PERMANENT RULES 
PARKS AND RECREATION 
COMMISSION 
[Filed November 20, 2008, 10:34 a.m., effective December 21, 2008] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: These amendments update the commission's 
rules on public records to bring the rules current with chapter 
42.56 RCW, Public Records Act, and update all information 
necessary to provide the public with access to the agency's 
public records. The amendments modify payment provi- 
sions, make discretionary the public's use of the agency's 
record request form, provide for appeal procedures if records 
are denied, correlate the commission's rules to state statute, 
and make other technical changes. 
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Citation of Existing Rules Affected by this Order: 
Repealing WAC 352-40-150; and amending chapter 352-40 
WAC (WAC 352-40-010, 352-40-020, 352-40-030, 352-40- 
040, 352-40-060, 352-40-070, 352-40-080, 352-40-090, 352- 
40-100, 352-40-110, 352-40-120, and 352-40-130). 

Statutory Authority for Adoption: RCW 79A.05.030, 
79A.05.070, 79A.05.075, and chapter 42.56 RCW, Public 
Records Act, including RCW 42.56.040 and 42.56.070. 

Adopted under notice filed as WSR 08-20-004 on Sep- 
tember 17, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 10, 
Repealed 1. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 12, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 12, Repealed 1. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 13, 2008. 


J. M. French 
Chief of Policy Research 
and Program Development 


AMENDATORY SECTION (Amending WSR 03-11-068, 
filed 5/19/03, effective 6/19/03) 


WAC 352-40-010 What is the purpose of this chap- 
ter? The purpose of this chapter is to ((easure-complaneeby 
the Washington state-parks-and recreation commission with 


with-puble+eeords)) implement the procedural requirements 
that the Public Records Act, chapter 42.56 RCW, places on 


state agencies. 


AMENDATORY SECTION (Amending WSR 03-11-068, 
filed 5/19/03, effective 6/19/03) 


WAC 352-40-020 How do we define terms? (1) In 
accordance with RCW ((42-1:020(36)) 42.56.010(2): "Pub- 
lic record" includes any writing containing information relat- 
ing to the conduct of ((gevernmental)) government or the 
performance of any governmental or proprietary function 
prepared, owned, used, or retained by any state or local 
agency regardless of physical form or characteristics. 

(2) In accordance with RCW 42.56.010(3): "Writing" 
means handwriting, typewriting, printing, photostating, pho- 
tographing, and every other means of recording any form of 
communication or representation, including, but not limited 
to, letters, words, pictures, sounds, or symbols, or combina- 
tion thereof((;)), and all papers, maps, magnetic or paper 
tapes, photographic films and prints, motion picture, film and 
video recordings, magnetic or punched cards, discs, drums, 
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diskettes, sound recordings, and other documents including 
existing data compilations from which information may be 
obtained and translated. 


e "Agency" 


refers-te-the-staff-and 
t -)) "State 

parks" and "the agency" refer to the Washington state parks 
and recreation commission. 

(4) "The commission" means the governor appointed 
governing board of state parks. 

(5) "Headquarters" means state parks administration 
located in Olympia, Washington. 


AMENDATORY SECTION (Amending WSR 03-11-068, 
filed 5/19/03, effective 6/19/03) 


WAC 352-40-030 Where can ((eitizens)) I access 
((ageney)) state parks' public records? Most public records 
of the commission and the agency are located at the Olympia 
headquarters office. Copies of certain records may be acces- 
sible at regional offices. 

(1) The director and administrative offices are located at 
the headquarters office at ((7150-Cleanwater-Eane,-Olympia; 
WA-98504-2656)) 1111 Israel Road S.W., Tumwater, WA 
98501. Mailing address for the headquarters office is: 


Washington State Parks and Recreation Commission 
P.O. Box ((2650)) 42650 

Olympia, WA 98504-2650 

360-902-8500 

FAX: 360-753-1594 

TDD: 360-664-3133 


(a) The public affairs office 1s available to assist with 
media inquiries and general public information requests. 


Phone: 360-902-8561 
E-mail: pao@parks.wa.gov 


кенине center IT ауы оН 


ООА роон. The 
eenter-can-send-you-a-Request-for-Publie-Records-form-by-e- 


matlorwill refer-your Request fer Publie-Records-form-to-the 
publie-records-officer. 

Phene:-360-902-8844 

(e))) The public records officer is available to assist ((#+ 
eoordmation-with-viewing-of-or-copying-ageney-records)) 
with public records requests ог questions. ((Fhe-reeeption 


records-officer.)) 


Phone: ((260-902-8500)) 360-902-8514 
E-mail: public.disclosure@parks.wa.gov 


(2) Location of regional offices: 
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Southwest Region 
Headquarters Office 

11838 Tilley Road S.E. 
Olympia, WA 98512-9167 
((360-753-7143)) 360-956-4800 


Northwest Region 
Headquarters Office 
220 N. Walnut 
Burlington, WA 98233 
360-755-9231 


Eastern Region 
Headquarters Office 
((2201-N—Bunean-Drive 
Wenatchee WA 98801-1007 
509-662-0420)) 

270 9th St. N.E., Suite 200 
East Wenatchee, WA 98802 
509-665-4319 


Puget Sound Region 

2840 Riverwalk Drive S.E. 
Auburn, WA 98002-8207 
((206-931-3907-)) 253-931-3907 


AMENDATORY SECTION (Amending WSR 03-11-068, 
filed 5/19/03, effective 6/19/03) 


WAC 352-40-040 How is the agency organized and 
how is it operated? ((All-deeisiensanvolving-basie-poliey 
are-made-by-the-commission- 


Staffat-HQ-implements-those-poliey-decisions- 
Staff-at-eaeh region develop; maintain-and-steward-the 
-)) The Washing- 

ton state park system includes one hundred twenty developed 
parks, recreation programs, trails, boating safety and winter 
recreation. 

(1) State parks is governed by a commission consisting 
of seven citizens of the state appointed by the governor. 

(2) The director is the commission appointed executive 
head of the agency. 

(3) The deputy director is the chief operating officer. 

(4) Regional directors are responsible for management 
of regional headquarters and parks within their regions. 


AMENDATORY SECTION (Amending WSR 03-11-068, 
filed 5/19/03, effective 6/19/03) 


WAC 352-40-060 ((Mhat-are-the-duties-of-the-publie 
reeords-effieer2)) Who do I contact to request state parks" 
public records? The agency public records officer ((#s)), 
located ((1n-the)) at headquarters ((administrative-office 
and)), is responsible for: 

(1) (Fhe implementation ofthe commission's tules-and 


) Receiving and reviewing 


requests for public records. 
(2) Coordinating (( 


the-ageney—in_implementationof 
state)) agency records management ((teehniques)) and 


agency indexing standards to ensure protection of, and 
prompt access to, public records. 
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(3) Implementing and ensuring compliance by the staff 
with the public records disclosure requirements of chapter 
42.56 RCW ((4217:250-threugh-42-17.340)). 

(((4)-Asssists-requestors-in-eoordination-and-viewing or 

3) 


Mailing address: 
P.O. Box 42650 


Olympia, WA 98504-2650 

Physical address: 

1111 Israel Road S.W. 

Tumwater, WA 98501 

E-mail: public.disclosure@parks.wa.gov 
Phone: 360-902-8514 

FAX: 360-586-5875 


(4) Contact information and our form for requesting pub- 
lic records from state parks are also available on our web site 
www.parks.wa.gov. 


AMENDATORY SECTION (Amending WSR 03-11-068, 
filed 5/19/03, effective 6/19/03) 


WAC 352-40-070 When can I inspect public records? 
Public records are available for inspection ((and-eepying 
from-9:00-a-m-to-neen-and-frem-1:00-p-m--te-4-00-p-m-)) dur- 
ing regular business hours, Monday through Friday, exclud- 
ing legal holidays. 

It is recommended that you make arrangements in 
advance as the records that you wish to inspect may not be 
readily available for immediate inspection. 

Agency facilities shall be made available to any person 
for the inspection of public records except when and to the 
extent that this would unreasonably disrupt the operations of 


the agency. 


AMENDATORY SECTION (Amending WSR 03-11-068, 
filed 5/19/03, effective 6/19/03) 


WAC 352-40-080 How do I request ((inspeetion-or 
eopying-ef)) state parks' public records? ((In-aecordanee 
with requirements of RCW 49 17955 that agencies-_prevent 
unreasonable invastons-_of privacy_and RCW 42 17-290 that 


н 


оноро рет ВСТО шау Бете роса oF con: 
x о оаа тан 


The eased ‘shail mondes нее) Call, 
mail, e-mail, fax or drop your request at any state park office. 

Using our request form, while not required, provides the 
information we need to assist you and provides you with our 
copy and mailing fees. 
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(1) The information that we will need is: 

(a) The name, address and phone number of the person 
requesting the record; 

(b) The date on which the request ((was)) is made; 

(c) If inspection of the record is requested, the ((time-of)) 
day and ((ealendar-date-en-which-the-requester-wishes)) time 
you wish to inspect the public records; 

(d) (C&e-appropriate)) A description ((ef)), with as much 
detail as you can provide, to help identify the record 
requested; 

(e) A statement that the information will not be used for 
commercial purposes. 


SA A QAO dC E Ld NE d 


persons-or-egoneies affected by the request, oro determine 


a-denial-sheuld-be-made-as-te-all-er-part-of-the-request.- 1n 
acknowledging a receipt of a public record request that-is 


(4))) The agency does not distinguish among persons 
requesting records and such persons shall not be required to 
provide information as to the purpose for the request except 
to establish whether inspection and copying would violate 


RCW ((424+72606))) 42.56.070(9) or other statute 
((whieh)) that exempts or prohibits disclosure of specific 


information or records to certain persons. ((Ageney facilities 
shal be- made avatlable te-any person for 
He+ecords-exceptivhen-and te the extent that this would 
unreasonably disrupt the operations of the agency: )) 


AMENDATORY SECTION (Amending WSR 03-11-068, 
filed 5/19/03, effective 6/19/03) 


WAC 352-40-090 ((Ls-there-a-eost-te-xiew-er-eopy)) 
Will I have to pay to view or get copies of state parks' 
public records? The agency does not charge a fee for the 


inspection of public records. 
The agency will charge an amount necessary to ((reim- 
burse)) recover its costs for ((previding)) producing and 
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necessary-te-reimburse-the-ageney-for-its-actual-eosts-for 
copying-andais-payable-at-the-time-copies-are-furnished The 
charge-for-special-copy-werk-ef-nonstandard-public-records 
shall reflect the total cost, inchidine the staff time necessary 


A list of copy charges is provided with state parks' 
"Request for Public Records" form, or you can contact the 
public records officer for ((fee-sehedule-of copying eosts)) а 
list of copy and mailing fees. Payment 1s required prior to 
receiving copies of records. 

(CFhe-publie-reeords-officer-or-designee-may-waive-the 


tien-eosts-exeeeds-the-ameunt-to-be-reeovered-)) Charges 
totaling less than five dollars will be waived. 


AMENDATORY SECTION (Amending WSR 03-11-068, 
filed 5/19/03, effective 6/19/03) 


WAC 352-40-100 Can my request be denied? (1) Yes, 
a request can be denied if it is for records that are exempt 
from disclosure under the provisions of ((REW 4247255 
and-42-17.310)) the Public Records Act, chapter 42.56 RCW. 
State parks may also deny access to records, or parts of 
records, that are exempt from disclosure by RCW 79А.60.- 
210, 79A.60.220, 5.60.060 (2)(a), 46.52.080, 7.69A.030(4) 
and 13.50.050(3). 

(2) ((Under—the—previsiens—ef -RCW—42.-17-260.—the 


sen-te-believe-that-diselesure-of-such-detailswould-be-an 
invasion-ef persenal-privaey-pretected-by-RCW-42-17-260- 


The-pubhe 

writing-)) Whenever possible, the agency will make 
requested records available after exempt information has 
been deleted or redacted. 

(3) Under the provisions of RCW ((42-+7-269)) 42.56.- 
070(9), public records requests will also be denied if the pur- 
pose of the request 15 to sell or use the information for com- 
mercial purposes. 

((437Adl-denials-of requests for public records must be 

)) If a request 
is denied, the agency will specify in writing the reason for the 
denial, including a statement of the specific exemption autho- 
rizing the withholding of the record and a brief explanation of 
how the exemption applies to the record withheld. 


AMENDATORY SECTION (Amending WSR 03-11-068, 
filed 5/19/03, effective 6/19/03) 


WAC 352-40-110 (( 


?)) What can I do if I 
object to the agency's denial to inspect or receive a copy of 
a public record? You have options. You can: 

(1) Request an internal administrative review of the 
denial for access. 


mailing copies of records, as provided for by RCW 42.56.- 
120. ((Fhis-amount shall be reviewed from tine tote by 
the-ageney_and-shall represent the -costs_of providine copies 


ева от 
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(а) Provide state parks' public records officer with your 
written request for a review of the decision. Include a copy 
of the denial or refer specifically to the denial statement in 
your petition. 


(b) The public records officer ((er-designee-denyine the 
send acepyof the written 
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respense)) will promptly provide the petition and any other 
relevant information to the director ((efthe-cemmissien)) or 
designee to conduct a review. 

(c) The director or designee ((shaH)) will immediately 
consider the matter and, within two business days of receiv- 
ing the petition, or within such time as state parks and the 
requestor mutually agree, either affirm or reverse ((sueh)) the 
denial. If the director or designee has not responded to the 
requestor by the end of the two business days following 
denial of ((3a5peetien)) access, then the request is deemed 
denied. 

(2) Ask the attorney general to review the matter. Pursu- 
ant to RCW 42.56.530, the attorney general will provide a 
written opinion on whether the record is exempt. 

(3) Initiate an action in the superior court where the 
record is located. Any person may obtain court review of 
denials of public records requests pursuant to RCW 42.56.- 
550 at the conclusion of two business days after the initial 
denial. 


AMENDATORY SECTION (Amending WSR 03-11-068, 
filed 5/19/03, effective 6/19/03) 


WAC 352-40-120 How does the agency protect pub- 
lic records? ((Publie-records-of the-ageney-aredocated-in-the 
Olympia-headquarters-and-each-of the-regionallecations-as 
eutlined-in-WAC-352-40-030—Records-are-available-for 


Xd ga АЯ Е i n TIMERE INDE QUIC RoHS 


trerderte protect these records, youmust comph with 
(1) The following guidelines have been put in place to help 
the agency protect the public records under its care: 

(©) (a) You may not remove any public record from 
the agency premises. 

((Q3)) (b) You must have a designated agency employee 
present while inspecting public records. 

((G3)) (c) You may not mark or deface a public record in 
any manner during inspection. 

((43)) (d) You may not dismantle public records 
((whteh)) that are maintained in a file or jacket or in chrono- 
logical or other filing order. 

(2) Access to file cabinets, shelves, vaults, or other stor- 
age areas is restricted to agency personnel unless other 
arrangements are made with the public records officer or des- 
ignee. 

(3) State parks follows rules established under RCW 
40.14.060 regarding destruction of public records. The 
destruction of records responsive to a public records request 
will be delayed until the request is resolved. 


AMENDATORY SECTION (Amending WSR 03-11-068, 
filed 5/19/03, effective 6/19/03) 


WAC 352-40-130 How are agency records indexed? 
((Fhe)) Records retention schedules established ((by-the-divi- 
sion-of-state-archives-of-the-office-of the-secretary-of state)) 
and maintained under the directives of RCW 40.14.060 
serve((s)) as an index for the identification and location of 
agency records ((and-ineludes-all-records-issued-before-July 


1;:4990—fervhich-the-ageney-has-maintained-an-index)). 
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The records retention schedule indexes records accord- 
ing to the originating program or section, and then the record 
series title. Each title 1s further identified by a statement of 
function or purpose, and the minimum required retention 
period. With the assistance of the public records officer or 
designee, the records retention schedule is available to the 
public for inspection and copying. 

A separate index of policy statements as defined in RCW 
34.05.010(15) entered after June 30, 1990, ((shall-be)) 15 
maintained by the agency. 

In addition, the agency has a functional index coding 
system for physical files, commission policy, administrative 
policy and agency procedures. 

Commission meetings minutes are indexed by year, 
month, and agenda item number. They are also summarized 
by topic. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 352-40-150 Adoption of form. 


WSR 08-24-006 
PERMANENT RULES 
PARKS AND RECREATION 
COMMISSION 
[Filed November 20, 2008, 10:35 a.m., effective December 21, 2008] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: State parks' staff have reviewed the commis- 
sion rules in response to legislative action during the 2008 
session and in consideration of changes to current business 
practices. The agency has proposed minor changes and cor- 
rections to the rules in order to bring the rules up-to-date and 
to reflect the use of current terminology, to correct references 
to statute and to provide clarification, corrections and modifi- 
cations. This rule-making action makes the necessary modi- 
fications to park rules and to accurately reflect changes to the 
agency's business practices and current use rules for specific 
park sites, employees and volunteers. 

Citation of Existing Rules Affected by this Order: 
Amending chapter 352-12 WAC, Moorage and use of marine 
and inland water facilities; chapter 352-18 WAC, Back- 
ground checks for job applicants, volunteers and independent 
contractors; chapter 352-32 WAC, Public use of state park 
areas; and chapter 352-74 WAC, Filming within state parks. 

Statutory Authority for Adoption: RCW 794.05.030, 
794.05.070, 79A.05.075, and 79A.05.065. 

Adopted under notice filed as WSR 08-20-059 on Sep- 
tember 24, 2008, and supplemental notice filed as WSR 08- 
20-136 on October 1, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
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Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 23, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 23, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 13, 2008. 


J. M. French 
Chief of Policy Research 
and Program Development 


AMENDATORY SECTION (Amending WSR 04-01-068, 
filed 12/12/03, effective 1/12/04) 


WAC 352-12-030 Annual moorage permits. (1) 
Annual moorage permits may be obtained for the period Jan- 
uary 1 through December 31, inclusive. Application for such 
permits may be obtained from most state park managers or 
rangers, or by writing to the Commission Headquarters, 
((E50-Cleanwater-Lane;)) Р.О. Box 42650, Olympia, WA 
98504-2650, or on-line at www.parks.wa.gov. 

(2) Annual moorage permits will be issued for a particu- 
lar vessel. The charge for such permits will be based upon the 
length of the vessel for which the permit is issued and will be 
published by state parks. 

(3) Annual permits shall be visible from outside the ves- 
sel, and permanently affixed to the lower left corner of the 
vessel's left (port) forward windshield, or to the left (port) 
outside transom, or if a sailboat, on the forward portion ofthe 
left (port) cabin trunk, or as otherwise instructed by the direc- 
tor or designee. 

(4) Except as provided in WAC 352-12-060, any viola- 
tion of this section is an infraction under chapter 7.84 RCW. 


AMENDATORY SECTION (Amending WSR 07-24-001, 
filed 11/21/07, effective 12/22/07) 


WAC 352-18-010 What definitions apply to this 
chapter? The following definitions apply: 

"Child" means an individual that has not reached the 
age of sixteen. 

"Criminal background check" means a criminal his- 
tory record information search that may include but is not 
limited to, the following: 

(a) A record check of arrests and convictions through the 
Washington state patrol; 

(b) Fingerprints processed through the FBI to obtain a 
complete criminal history. 

"Independent contractor" means any independent for- 
profit or nonprofit private person or organization with which 
the commission has or is considering a contractual relation- 
ship. In the case of large organizations, the contractor back- 
ground to be reviewed is that of the organization's principal 
on-site manager. 
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"Job applicant" means any applicant for a Washington 
state parks position who is not permanently employed by 
Washington state parks as of July 24, 2005. 

"Unsupervised access" means that an individual will or 
may be left alone with a child or vulnerable adult at any time 
or any length of time. 

"Volunteer" means a person who is willing to work 
without expectation of salary or financial reward. 

"Vulnerable adult" means adults of any age who lack 
the functional, mental, or physical ability to care for them- 
selves. As defined in chapter 74.34 RCW "vulnerable adult" 
includes a person: Found incapacitated under chapter 11.88 
RCW; or who has a developmental disability as defined 
under RCW 71A.10.020; or admitted to any facility; or 
receiving services from home health, hospice, or home care 
agencies licensed or required to be licensed under chapter 
70.127 RCW; or receiving services from an individual pro- 
vider. 


AMENDATORY SECTION (Amending WSR 07-24-001, 
filed 11/21/07, effective 12/22/07) 


WAC 352-18-020 Who may be subject to criminal 
background checks? The Washington state parks and recre- 
ation commission requires criminal background checks on 
job applicants, volunteers, and independent contractors who: 

(1) Have unsupervised access to children or vulnerable 
adults; or 

(2) Persons who will be responsible for collecting or dis- 
bursing agency cash or processing credit/debit card transac- 


tions ((fer-ageney-sales)). 


AMENDATORY SECTION (Amending WSR 07-24-001, 
filed 11/21/07, effective 12/22/07) 


WAC 352-18-022 To whom is the criminal back- 
ground check information released? (1) Washington state 
parks will only share pass/fail results of the criminal back- 
ground check with the supervisor(s) except as provided by 
chapters ((42+7)) 42.56 and 10.97 RCW. 

(2) Washington state parks will follow laws related to the 
release of criminal history records (chapter 10.97 RCW and 
RCW 43.43.570) and public disclosure (chapter ((42-17)) 
42.56 RCW) when releasing any information. 


AMENDATORY SECTION (Amending WSR 07-24-001, 
filed 11/21/07, effective 12/22/07) 


WAC 352-18-024 What do I do if I disagree with the 
results of the criminal background check? (1) Job appli- 
cants, volunteers, and independent contractors who do not 
pass the criminal background check are entitled to challenge 
the accuracy and completeness of any information contained 
in their background check. Contact may be made with Wash- 
ington state parks human resources or the volunteer programs 
to review the information. 

(2) Disqualified individuals may provide, in writing, jus- 
tification/explanation with supporting documentation to the 
state parks director requesting further consideration at ((71-50 
Cleanwater-Drive;)) Р.О. Вох 42650, Olympia, WA 98504. 
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AMENDATORY SECTION (Amending WSR 07-03-121, 
filed 1/22/07, effective 2/22/07) 


WAC 352-32-010 Definitions. Whenever used in this 
chapter the following terms shall be defined as herein indi- 
cated: 

"Aircraft" shall mean any machine designed to travel 
through the air, whether heavier or lighter than air; airplane, 
dirigible, balloon, helicopter, etc. The term aircraft shall not 
include paraglider or remote controlled aircraft. 

"Aquatic facility" shall mean any structure or area within 
a state park designated by the director or designee for aquatic 
activities, including, but not limited to, swimming pools, 
wading pools, swimming beaches, floats, docks, ramps, piers 
or underwater parks. 

"Bivouac" shall mean to camp overnight on a vertical 
rock climbing route on a ledge or in a hammock sling. 

"Campfires" shall mean any open flame from a wood 
source. 

"Camping" shall mean erecting a tent or shelter or 
arranging bedding, or both, or parking a recreation vehicle or 
other vehicle for the purpose of remaining overnight. 

"Camping party" shall mean an individual or a group of 
people (two or more persons not to exceed eight) that 15 orga- 
nized, equipped and capable of sustaining its own camping 
activity in a single campsite. A "camping party" is a "camp- 
ing unit" for purposes of RCW 79A.05.065. 

"Commercial recreation use" is a recreational activity in 
a state park that is packaged and sold as a service by an orga- 
nization or individual, other than state parks or a state park 
concessionaire. 

"Commercial recreation provider" is any individual or 
organization that packages and sells a service that meets the 
definition of a commercial recreation use. 

"Commercial use (nonrecreation)" is any activity involv- 
ing commercial or business purpose within a state park that 
may impact park facilities, park visitors or staff and is com- 
patible with recreational use and stewardship, limited in dura- 
tion and does not significantly block/alter access or nega- 
tively impact recreational users. 

"Commission" shall mean the Washington state parks 
and recreation commission. 

"Conference center" shall mean a state park facility des- 
ignated as such by the director or designee that provides spe- 
cialized services, day-use and overnight accommodations 
available by reservation for organized group activities. 

"Day area parking space" shall mean any designated 
parking space within any state park area designated for day- 
time vehicle parking. 

"Director" shall mean the director of the Washington 
state parks and recreation commission or the director's desig- 
nee. 

"Disrobe" shall mean to undress so as to appear nude. 

"Emergency area" is an area in the park separate from the 
designated overnight camping area, which the park manager 
decides may be used for camping when no alternative camp- 
ing facilities are available within reasonable driving dis- 
tances. 

"Environmental interpretation" shall mean the provision 
of services, materials, publications and/or facilities, including 
environmental learning centers (ELCs), for other than basic 
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access to parks and individual camping, picnicking, and boat- 
ing in parks, that enhance public understanding, appreciation 
and enjoyment of the state's natural and cultural heritage 
through agency directed or self-learning activities. 

"Environmental learning centers (ELCs)" shall mean 
those specialized facilities, designated by the director or des- 
ignee, designed to promote outdoor recreation experiences 
and environmental education in a range of state park settings. 

"Extra vehicle" shall mean each additional unhitched 
vehicle in excess of the one recreational vehicle that will be 
parked in a designated campsite or parking area for over- 
night. 

"Fire" shall mean any open flame from any source or 
device including, but not limited to, campfires, stoves, can- 
dles, torches, barbeques and charcoal. 

"Fish" shall mean all marine and freshwater fish and 
shellfish species including all species of aquatic inverte- 
brates. 

"Foster family home" means an agency which regularly 
provides care on a twenty-four-hour basis to one or more 
children, expectant mothers, or persons with developmental 
disabilities in the family abode of the person or persons under 
whose direct care and supervision the child, expectant 
mother, or person with a developmental disability is placed. 

"Geocache" shall mean geocaches, letterboxes, and 
related activities. Geocaching 1s an outdoor treasure hunting 
game in which participants (called "geocachers") use a Glo- 
bal Positioning System receiver or other navigational tech- 
niques to hide and seek containers (called "geocaches" or 
"caches"). 

"Group" shall mean twenty or more people engaged 
together in an activity. 

"Group camping areas" are designated areas usually 
primitive with minimal utilities and site amenities and are for 
the use of organized groups. Facilities and extent of develop- 
ment vary from park to park. 

"Hiker/biker campsite" shall mean a campsite that is to 
be used solely by visitors arriving at the park on foot or bicy- 
cle. 


"Intimidate" means to engage in conduct that would 
make a reasonable person fearful. 

"Motorcycle" means every motor vehicle having a sad- 
dle for the use of the rider and designed to travel on not more 
than three wheels in contact with the ground, but excluding a 
farm tractor and a moped. 

"Multiple campsite" shall mean a designated and posted 
camping facility encompassing two or more individual stan- 
dard, utility or primitive campsites. 

"Obstruct pedestrian or vehicular traffic" means to walk, 
stand, sit, lie, or place an object in such a manner as to block 
passage by another person or a vehicle, or to require another 
person or a driver of a vehicle to take evasive action to avoid 
physical contact. Acts authorized as an exercise of one's con- 
stitutional right to picket or to legally protest, and acts autho- 
rized by a permit issued pursuant to WAC 352-32-165 shall 
not constitute obstruction of pedestrian or vehicular traffic. 

"Out-of-home care" means placement in a foster family 
home or with a person related to the child under the authority 
of chapters 13.32A, 13.34, or 74.13 RCW. 
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"Overflow area" shall mean an area in a park separate 
from designated overnight and emergency camping areas, 
designated by the park manager, for camping to accommo- 
date peak camping demands in the geographic region. 

"Overnight accommodations" shall mean any facility or 
site designated for overnight occupancy within a state park 
area. 

"Paraglider" shall mean an unpowered ultralight vehicle 
capable of flight, consisting of a fabric, rectangular or ellipti- 
cal canopy or wing connected to the pilot by suspension lines 
and straps, made entirely of nonrigid materials except for the 
pilot's harness and fasteners. The term "paraglider" shall not 
include hang gliders or parachutes. 

"Person" shall mean all natural persons, firms, partner- 
ships, corporations, clubs, and all associations or combina- 
tions of persons whenever acting for themselves or by an 
agent, servant, or employee. 

"Person related to the child" means those persons 
referred to in RCW 74.15.020 (2)(a)(1) through (vi). 

"Personal watercraft" means a vessel of less than sixteen 
feet that uses a motor powering a water jet pump, as its pri- 
mary source of motive power and that is designed to be oper- 
ated by a person sitting, standing, or kneeling on, or being 
towed behind the vessel, rather than in the conventional man- 
ner of sitting or standing inside the vessel. 

"Popular destination park" shall mean any state park des- 
ignated by the director or designee as a popular destination 
park because, it is typically occupied to capacity on Friday or 
Saturday night during the high use season. 

"Primitive campsite" shall mean a campsite not provided 
with flush comfort station nearby and which may not have 
any of the amenities of a standard campsite. 

"Public assembly" shall mean a meeting, rally, gather- 
ing, demonstration, vigil, picketing, speechmaking, march, 
parade, religious service, or other congregation of persons for 
the purpose of public expression of views of a political or 
religious nature for which there is a reasonable expectation 
that a minimum of twenty persons will attend based on infor- 
mation provided by the applicant. Public assemblies must be 
open to all members of the public, and are generally the sub- 
ject of attendance solicitations circulated prior to the event, 
such as media advertising, flyers, brochures, word-of-mouth 
notification, or other form of prior encouragement to attend. 

Alternatively, the agency director or designee may 
declare an event to be a public assembly in the following 
cases: Where evidentiary circumstances and supporting 
material suggest that more than one hundred persons will 
attend, even where the applicant does not indicate such an 
expectation; or where there is reason to expect a need for spe- 
cial preparations by the agency or the applicant, due to the 
nature or location of the event. 

"Ranger" shall mean a duly appointed Washington state 
parks ranger who is vested with police powers under RCW 
79A.05.160, and shall include the park manager in charge of 
any state park area. 

"Recreation vehicle" shall mean a vehicle/trailer unit, 
van, pickup truck with camper, motor home, converted bus, 
or any similar type vehicle which contains sleeping and/or 
housekeeping accommodations. 
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"Remote controlled aircraft" shall mean nonpeopled 
model aircraft that are flown by using internal combustion, 
electric motors, elastic tubing, or gravity/wind for propul- 
sion. The flight is controlled by a person on the ground using 
a hand held radio control transmitter. 

"Residence" shall mean the long-term habitation of facil- 
ities at a given state park for purposes whose primary charac- 
ter is not recreational. "Residence" is characterized by one or 
both of the following patterns: 

(1) Camping at a given park for more than thirty days 
within a forty-day time period April 1 through September 30; 
or forty days within a sixty-day time period October 1 
through March 31. As provided in WAC 352-32-030(7), con- 
tinuous occupancy of facilities by the same camping party 
shall be limited to ten consecutive nights April 1 through 
September 30. Provided that at the discretion of the park 
ranger the maximum stay may be extended to fourteen con- 
secutive nights if the campground is not fully occupied. 
Campers may stay twenty consecutive nights October 1 
through March 31 in one park, after which the camping unit 
must vacate the overnight park facilities for three consecutive 
nights. The time period shall begin on the date for which the 
first night's fee is paid. 

(2) The designation of the park facility as a permanent or 
temporary address on official documents or applications sub- 
mitted to public or private agencies or institutions. 

"Seaweed" shall mean all species of marine algae and 
flowering sea grasses. 

"Sno-park" shall mean any designated winter recre- 
ational parking area. 

"Special groomed trail area" shall mean those sno-park 
areas designated by the director as requiring a special 
groomed trail permit. 

"Special recreation event" shall mean a group recreation 
activity in a state park sponsored or organized by an individ- 
ual or organization that requires reserving park areas, plan- 
ning, facilities, staffing, or other services beyond the level 
normally provided at the state park to ensure public welfare 
and safety and facility and/or environmental protection. 

"Standard campsite" shall mean a designated camping 
site which is served by nearby domestic water, sink waste, 
garbage disposal, and flush comfort station. 

"State park area" shall mean any area under the owner- 
ship, management, or control of the commission, including 
trust lands which have been withdrawn from sale or lease by 
order of the commissioner of public lands and the manage- 
ment of which has been transferred to the commission, and 
specifically including all those areas defined in WAC 352- 
16-020. State park areas do not include the seashore conser- 
vation area as defined in RCW 79A.05.605 and as regulated 
under chapter 352-37 WAC. 

"Trailer dump station" shall mean any state park sewage 
disposal facility designated for the disposal of sewage waste 
from any recreation vehicle, other than as may be provided in 
a utility campsite. 

"Upland" shall mean all lands lying above mean high 
water. 

"Utility campsite" shall mean a standard campsite with 
the addition of electricity and which may have domestic 
water and/or sewer. 
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"Vehicle" shall include every device capable of being 
moved upon a public highway and in, upon, or by which any 
persons or property is or may be transported or drawn upon a 
public highway. For the purposes of this chapter, this defini- 
tion excludes bicycles, wheelchairs, motorized foot scooters, 
electric personal assistive mobility devices (EPAMDs), 
snowmobiles and other nonlicensed vehicles. 

"Vehicle parking permit" means the permit issued on a 
daily, multiple day or annual basis for parking a vehicle in 
any state park area designated for daytime vehicle parking, 
excluding designated sno-park parking areas. 

"Vessel" shall mean any watercraft used or capable of 
being used as a means of transportation on the water. 

"Walk-in campsite" shall mean a campsite that is 
accessed only by walking to the site and which may or may 
not have vehicle parking available near by. 

"Watercraft launch" is any developed launch ramp desig- 
nated for the purpose of placing or retrieving watercraft into 
or out of the water. 

"Water trail advisory committee" shall mean the twelve- 
member committee constituted by RCW 79A.05.420. 

"Water trail camping sites" shall mean those specially 
designated group camp areas identified with signs, that are 
near water ways, and that have varying facilities and extent of 
development. 

"Wood debris" shall mean down and dead tree material. 


AMENDATORY SECTION (Amending WSR 07-03-121, 
filed 1/22/07, effective 2/22/07) 


WAC 352-32-060 Pets. (1) All pets or domestic animals 
must be kept under physical control, on a leash no greater 
than eight feet in length, or otherwise physically restrained, at 
all times while in a state park area. 

(2) Pets and domestic animals may not be allowed to dig 
or otherwise disturb or damage the natural or cultural features 
of any state park area. 

(3) In any state park area, pets or domestic animals, 
except for assistance animals for persons with disabilities, are 
not permitted on any designated swimming beach; within a 
natural area preserve; during the skiing season on any desig- 
nated alpine ski site or cross country ski trail in which the 
track has been prepared, set, or groomed; or in any public 
building unless so posted. 

(4) In any state park area, pets or domestic animals, 
except for assistance dogs for persons with disabilities, may 
be prohibited in areas where there could be conflict with 
domestic livestock or agricultural activities on adjacent land, 
for the protection of wildlife, sensitive natural systems, spe- 
cial cultural areas, or for other recreational or health and 
safety purposes, if approved by the director or designee and 
so posted. 

(5) No person shall allow his/her pet or domestic animal 
to bite or in any way molest or annoy other park visitors. No 
person shall permit his/her pet or domestic animal to bark or 
otherwise disturb the peace and tranquillity of the park. 

(6) Any person bringing a pet or domestic animal into a 
state park area shall dispose of animal feces in a plastic or 
paper sack. The sack shall then be deposited in a solid waste 
container. 
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(7) Pet off-leash areas may be approved and designated 
by the director or designee. Approved pet off-leash areas will 
be exempt from subsections (1), (2), and (3) of this section. 
Approved pet off-leash areas may be closed permanently or 
temporarily by the director or designee for the protection of 
wildlife, sensitive natural systems, and special cultural areas. 
Any park area designated for pets off-leash shall be conspic- 
uously posted as such by the director or designee. 

(8) ((Anytolatien-ofthis-sectionis-aninfractioniinder 

-)) In designated roofed accommodations, 
pets are permitted and fees will be charged as published by 
state parks. 

(9) This section shall not apply to the recreational use of 
horses, llamas, sled dogs, or similar animals as authorized by 
WAC 352-32-070. 

(10) Any violation of this section is an infraction under 
chapter 7.84 RCW. 


AMENDATORY SECTION (Amending WSR 07-03-121, 
filed 1/22/07, effective 2/22/07) 


WAC 352-32-165 Public assemblies, meetings. (1) 
Public assemblies are permitted in state park areas on 
grounds which are open to the public generally, provided a 
permit therefore has been issued as herein provided. 

(2) An application for such a permit may be submitted on 
such forms as may be provided by the commission, or in any 
written form so long as the permit application sets forth the 
following: 

(a) Name, address and phone number of the applicant; 

(b) Date, time, duration, nature and place ofthe proposed 
event, including a description or schedule of events and activ- 
ities; 

(c) Estimate of the number of persons expected to attend 
including the basis for the estimate; 

(d) Special equipment, including temporary structures 
such as speakers' stands, platforms, lecterns, chairs, benches 
or the like, and any sound amplification equipment to be used 
in connection with the event; 

(e) Special facilities, including emergency first aid, addi- 
tional sanitation and refuse collection facilities, to be used in 
connection with the event; 

(£) Crowd control to be provided by the event sponsor; 

(g) Designation of a responsible contact individual with 
whom park officials may coordinate event activities, plans 
and preparations. 

(3) The equipment and facilities referenced in subsection 
(2)(d) and (e), of this section, are to be provided by the event 
sponsor, unless other mutually satisfactory arrangements are 
made to use locally available commission owned equipment 
and facilities. 

(4) The applicant must supply satisfactory evidence of 
arrangements for such equipment, facilities, and crowd con- 
trol. 

(5) If the agency determines it is necessary, the applicant 
must submit a completed environmental checklist along with 
the application. Upon request, the agency will assist the 
applicant in completing the environmental checklist and may 
request compensation in accordance with agency State Envi- 
ronmental Policy Act (SEPA) rules, chapter 352-11 WAC. 
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(6) Permit applications must be submitted at least sixty 
days in advance of the proposed event so that the information 
supplied in the application may be verified and so that the 
agency can notify and coordinate action with officials of 
other jurisdictions and agencies responsible for health, safety 
and welfare. The sixty-day time limit is also necessary in 
order to comply with SEPA review requirements to identify 
any potential environmental impacts and mitigation. This 
requirement for an application to be filed sixty days prior to 
an event may be waived in rare circumstances where arrange- 
ments can be made in a shorter time while still complying 
with all other requirements of this section. 

(7) The permit application must be submitted along with 
a nonrefundable permit fee as published by state parks to the 
Washington State Parks and Recreation Commission, ((7150 
Cleanwater-Drive;)) P.O. Box 42650, Olympia, Washington 
98504-2650. The director, or designee, may issue a permit 
consistent with the application, or otherwise modified in a 
manner which is acceptable to the applicant. The following 
criteria will be evaluated in considering a permit application: 

(a) The ability of the applicant to finance, plan and man- 
age the activity in accordance with sanitation, safety, medical 
care, fire control, security, crowd, noise, and traffic control 
requirements, and consistent with the protection of park 
resources and image; 

(b) The extent to which the proposed activity, in both 
nature and timing, threatens interference with customary 
usage of the park by members of the public or interferes with 
the convenience of park neighbors and the general public; 

(c) The experience of the applicant in performing similar 
activities in the past; 

(d) Measures undertaken to mitigate any changes in cus- 
tomary park usage or damage to park resources caused by the 
activity. 

(8) Following an evaluation of the above listed criteria, 
the director or designee will issue a permit unless: 

(a) The application does not adequately address the eval- 
uation criteria; or 

(b) A prior application for the same time and place has 
been made which has been or will be granted; or 

(c) The event will present a clear and present danger to 
the public health or safety; or 

(d) The event is of such nature or duration that it cannot 
reasonably be accommodated in the particular park area 
requested. In considering this, the director or designee shall 
take into account the potential for significant environmental 
impact. 

(9) The director or designee will acknowledge receipt of 
the permit application within ten days. The acknowledge- 
ment will estimate the timeline for processing the application 
based on the complexity of the requested use. The director or 
designee shall make the final ruling on the permit application 
as soon as possible but no later than ten days prior to the pro- 
posed event. The granting of this permit does not exempt the 
applicant from complying with other state, county or local 
permit requirements nor does it excuse compliance with the 
State Environmental Policy Act, where applicable. A thresh- 
old determination will be made by the agency to determine 
potential environmental impact. Applicants should be aware 
that timelines may exist under the State Environmental Pol- 
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icy Act and implementing regulations which are independent 
of this permit requirement. 

(10) АП permit denials will be in writing, will contain a 
statement of the specific reasons for the denial, and will 
advise the applicants of the right to request judicial review of 
the denial as provided in subsection (12) of this section. 

(11) A permit issued may contain such conditions as are 
reasonably consistent with protection and use ofthe park area 
for the purposes for which it is maintained. It may also con- 
tain reasonable limitations on the time and area within which 
the event is permitted. 

(a) The commission may require applicants to arrange 
for general liability insurance to cover participants, and the 
state of Washington will be named as an additional insured. 

(b) The commission may require the filing of a bond 
with satisfactory surety payable to the state, to cover costs 
such as restoration, rehabilitation and cleanup of the area 
used, and other costs resulting from the permittee activity. In 
lieu of a bond, a permittee may elect to deposit cash equal to 
the amount of the required bond. 

(12) Applicants whose permit application is denied may 
in writing request that the commission seek judicial review of 
the denial, in which event the commission shall timely seek a 
declaratory judgment pursuant to the Uniform Declaratory 
Judgment Act, chapter 7.24 RCW, and Superior Court Rule 
57, in the superior court for Thurston County. Such requests 
shall be mailed, or otherwise delivered to the Director, Wash- 
ington State Parks and Recreation Commission, ((#450 
Cleanmwater-Drive;)) Р.О. Box 42650, Olympia, Washington 
98504-2650, within ten days from the date the application 1s 
denied. 


AMENDATORY SECTION (Amending WSR 07-03-121, 
filed 1/22/07, effective 2/22/07) 


WAC 352-32-210 Consumption of alcohol in state 
park areas. (1) Opening, possessing alcoholic beverage in an 
open container, or consuming any alcoholic beverages in any 
state park or state park area 1s prohibited except in the follow- 
ing designated areas and under the following circumstances 
in those state parks or state park areas not posted by the direc- 
tor or designee as closed to alcohol pursuant to subsection (4) 
of this section: 

(a) In designated campsites or in other overnight accom- 
modations, by registered occupants or their guests; provided 
ELC users obtain written permission through state parks 
application process; 

(b) In designated picnic areas, which shall include those 
sites within state park areas where picnic tables, benches, 
fireplaces, and/or outdoor kitchens are available, even 
though not signed as designated picnic areas and public meet- 
ing rooms; 

(c) In any reservable group day use facility by any autho- 
rized group which has paid the reservation fee and applicable 
damage deposit and which has obtained prior permit authori- 
zation to have alcohol by the park manager; and 

(d) In any building, facility or park area operated and 
maintained under a concession agreement, wherein the con- 
cessionaire has been licensed to sell alcoholic beverages by 
the Washington state liquor control board, and where the dis- 
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pensation of such alcoholic beverages by such concessionaire 
has been approved by the commission. 

(2) Opening, possessing alcoholic beverage in an open 
container, or consuming any alcoholic beverages is prohib- 
ited at the following locations: 

(a) Dash Point State Park; 

(b) Saltwater State Park; 

(c) Sacajawea State Park; 

(d) Flaming Geyser State Park; 

Except in the following designated areas and under the 
following circumstances: 

(1) In designated campsites, or in other overnight accom- 
modations by registered occupants or their guests. 

(ii) In any building, facility or park area operated and 
maintained under a concession agreement wherein the con- 
cessionaire has been licensed to sell alcoholic beverages by 
the Washington state liquor control board, and where the dis- 
pensation of such alcoholic beverages by such concessionaire 
has been approved by the commission. 

(11) In any reservable group day use facility by any 
authorized group which has paid the reservation fee and 
applicable damage deposit and which has obtained prior per- 
mit authorization to have alcohol by the park manager. 

(3) The director or designee may, for a specified period 
or periods of time, close any state park or state park area to 
alcohol if the director or designee concludes that an alcohol 
closure is necessary for the protection of the health, safety 
and welfare of the public, park visitors or staff, or park 
resources. The director or designee shall consider factors 
including but not limited to the effect or potential effect of 
alcohol on public and employee safety, park appearance, 
atmosphere, and noise levels, conflicts with other park uses 
or users, the demand for law enforcement, and the demand on 
agency staff. Prior to closing any park or park area to alcohol, 
the director or designee shall hold a public hearing in the gen- 
eral area ofthe park or park area to be closed to alcohol. Prior 
notice of the meeting shall be published in a newspaper of 
general circulation in the area. In the event the director or 
designee determines that an immediate alcohol closure is 
necessary to protect against an imminent and substantial 
threat to the health, safety and welfare of the public, park vis- 
itors or staff, or park resources, the director or designee may 
take emergency action to close a park or park area to alcohol 
without first complying with the publication and hearing 
requirements of this subsection. Such emergency closure 
may be effective for only so long as is necessary for the direc- 
tor or designee to comply with the publication and hearing 
requirements of this subsection. 

(4) The director or designee shall ensure that any park or 
park area closed to alcohol pursuant to subsection (3) of this 
section is conspicuously posted as such at the entrance to said 
park or park area. Additionally, the director or designee shall 
maintain for public distribution a current list of all parks and 
park areas closed to alcohol pursuant to subsection (3) of this 
section. 

(5) Dispensing alcoholic beverages from containers 
larger than two gallons is prohibited in state park areas except 
when authorized in writing and in advance by the park man- 
ager. 
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(6) The provisions of this rule shall not apply to any part 
of the Seashore Conservation Area, as designated and estab- 
lished by RCW 79A.05.605. 

(7) Opening, consuming, or storing alcoholic beverages 
in Fort Simcoe State Park and Squaxin Island State Park is 
prohibited. 

(8) Any violation of this section is an infraction under 
chapter 7.84 RCW. 


AMENDATORY SECTION (Amending WSR 07-03-121, 
filed 1/22/07, effective 2/22/07) 


WAC 352-32-250 Standard fees charged. Fees shall 
be charged in parks operated by the commission for use of 
lands, facilities, programs, services, and materials as pub- 
lished by state parks: Provided, however, That the commis- 
sion may suspend any or all of these fees if revenues gener- 
ated by the fees are not returned to the benefit of the parks: 
Provided further, That the director or designee has the author- 
ity to discount fees in order to take advantage of marketing 
opportunities to encourage use and increase revenues. Any 
such discounts shall be effective for a limited period of time 
up to one year in duration. The director or designee may con- 
sider the following factors in temporarily establishing or dis- 
counting fees: 

Prevailing rates for comparable facilities; 

Day of the week; 

Season of the year; 

Amenities of the park area and site; 

Demand for facilities; 

Low-income eligibility requirements as adopted by state 
parks; and 

Such other considerations as the director or designee 
deems appropriate. The director or designee shall prescribe 
the specific details and manner in which fees shall be applied. 
The director or designee may also waive fees for marketing 
or promotional purposes or to redress visitor complaints. The 
director or designee may also establish temporary fees for a 
maximum of one year for new facilities or services. An 
administrative fee, as published by state parks, will be 
assessed for replacement of lost, damaged, or destroyed 
passes or permits. 

(1) The director or designee may authorize reciprocity or 
cooperative arrangements with other state and/or federal 
agencies for the use of annual permits for like services, pro- 
vided, that Washington licensed vehicles and/or residents 
shall be required to have and/or display the appropriate 
Washington permit or other permit as approved by the direc- 
tor or designee. 

(2) Overnight camping - standard campsite; utility camp- 
site; emergency campsite; overflow campsite; hiker/biker 
campsite; walk-in campsite; primitive campsite for nonmo- 
torized for motorized vehicle - fees will be charged as pub- 
lished by state parks. Payment for utility campsite will be col- 
lected whether utility hookups are actually used or not, 
except when otherwise specified by a ranger. 

(3) Overnight camping - multiple campsites: Where 
campsites are designated and posted as a "multiple campsite," 
an individual may rent the multiple campsite by paying the 
multiple campsite fee and providing the required information 
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on the occupants of the other sites. The multiple campsite fee 
will be calculated by multiplying the standard, utility or prim- 
itive campsite fee, as applicable, by the number of individual 
campsites to be used in the designated multiple campsite. 

(4) Group camping area - certain parks: Individual 
camping units using these facilities must pay campsite fees as 
published by state parks. 

(5) Convenience camping - fees will be charged for use 
of overnight accommodations such as yurts, cabins, platform 
tents, etc. 

(6) Conference center facilities - fees will be charged for 
use of facilities and services as set forth in the fee schedule 
published by state parks and will include, but not be limited 
to: Overnight accommodations in individual recreational 
housing units or dormitory units; use of meeting rooms, per- 
formance venues and rally areas; linen and janitorial services; 
group food services; and use of equipment, supplies, and staff 
time necessary to support group activities. Certain deposits, 
reservation and cancellation fees also apply as set forth in the 
fee schedule published by state parks and may not be refund- 
able. 

(7) Environmental interpretation: 

(a) Service fees will be established by the director or des- 
ignee in order to recover, to the maximum extent practicable, 
all direct and indirect costs of environmental interpretation 
services on a program-wide basis based on anticipated atten- 
dance. 

(b) Material and publication fees will be established by 
the director or designee. All material and publication fees 
will be deposited in the parks improvement account to be 
used for purposes specified in RCW 79A.05.060. 

(c) Facility use, including environmental learning center 
fees, will be established by the commission. А facility use fee 
schedule is available by contacting Washington State Parks 
and Recreation Commission, ((71-50-Cleanwater-Drive;)) 
P.O. Box 42650, Olympia, WA 98504-2650. 

(8) Adirondacks - not to include those located in ELC 
areas: Occupancy shall be limited to the number of built-in 
bunks provided. 

(9) Extra vehicle overnight parking fee will be charged 
for each additional unhitched vehicle in excess of the one rec- 
reational vehicle allowed at each campsite: Provided, An 
extra vehicle overnight parking fee shall not be imposed 
when: 

(a) Up to four motorcycles occupy one campsite, exclu- 
sive of other vehicles or recreation vehicles; or 

(b) When the recreational vehicle and the towed vehicle 
arrive at the park hitched together, and after the camper has 
registered for and occupied the assigned campsite either the 
recreational vehicle or the towed vehicle remain parked at the 
campsite for the duration of the camper's stay. 

(10) Unattended vehicle overnight parking permit: 
Unoccupied vehicles parked overnight in designated areas 
must register and pay the nightly permit fee. The permit must 
be prominently displayed in the vehicle. 

(11) Watercraft launch permit fee shall be charged at 
designated facilities. Watercraft launch permit shall not be 
required for: 

(a) Registered overnight guests in the park containing 
the watercraft launch; 
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(b) Persons holding limited-income senior citizen, dis- 
ability or disabled veteran passes; 

(c) Vehicles displaying a valid annual natural investment 
permit (watercraft launch) permit. 

(12) Trailer dump station fee - fee shall not be required 
for: 

(a) Registered camping vehicles in the park containing 
the dump station; 

(b) Vehicles of persons holding limited-income senior 
citizen, disability or disabled veterans passes; 

(c) Vehicles displaying a valid annual natural investment 
permit. 

(13) Variable pricing - variable prices will apply for use 
of campsites and/or facilities during such periods as the 
director or designee may specify. 

(14) Popular destination park - a surcharge will apply for 
use of standard or utility campsites located in a popular desti- 
nation park during such periods as the director may specify. 

(15) Water trail site fees - for one day/night will be set by 
the commission. 

(16) In addition to the regular fee, a surcharge may be 
imposed for failure to pay the self-registration fee. 

(17) Group day use facilities - a minimum daily permit 
fee will be charged for groups of 20 or more. 

(18) Reservation transaction - fees will be charged as 
published by state parks and are not refundable. 

(19) Moorage facilities - fee will be charged as published 
by state parks. 

(20) Hot showers, electric stoves - fees will be charged 
as published by state parks. Fees published by state parks do 
not apply in those circumstances set forth in WAC 352-32- 
280 and 352-32-285 as now or hereafter amended. 

(21) Film permits and site location fees will be charged 
as outlined in chapter 352-74 WAC. 

(22) Off-season pass fees will be charged as published 
by state parks. 

(23) Administrative fees will be charged as published by 
state parks for the replacement of lost, stolen or destroyed 
passes and permits. 

(24) Commercial recreation provider permit registration 
- a fee shall be charged, as published by state parks for regis- 
tration as a commercial recreation provider. 

(25) Commercial recreation provider permit - a fee shall 
be charged, as published by state parks for obtaining a permit 
to engage in commercial recreational use of state parks, as 
defined in WAC 352-32-010. 

(26) Sno-park permit - seasonal and daily permit fees 
will be charged as published by state parks. 

(27) Special groomed trail permit - a statewide special 
groomed trail permit will be required for use of special 
groomed trail areas. The fee charged will be as published by 
state parks. 

(28) Wood debris collection permit - fee will be charged 
for collection and removal of wood debris from a state park 
area pursuant to RCW 4.24.210. The fee may be waived for 
volunteers assisting with emergency salvage and storm 
cleanup in the parks. 

(29) Merchandise - prices for merchandise including but 
not limited to interpretive, recreational and historic materials, 
literature, food, beverage, grocery and other items at agency 
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operated sales points will be based on market rates and prac- 
tices. 

(30) Back country camping permit - fee will be charged 
as published by state parks for selected state park areas as 
designated by the director. 

(31) Group use registration - fee will be charged for 
groups of a size to be specified in the fee schedule on a park 
by park basis who have not otherwise reserved group facili- 
ties. 

(32) Special event - fees will be charged based on the 
cost of providing events and market rates for comparable 
activities at other locations. 

(33) Public assembly - permit fees based on costs as indi- 
cated in WAC 352-32-165. 

(34) Aquatic and other state park facilities - fees will be 
charged as published by state parks. 

(35) Checks dishonored by nonacceptance or nonpay- 
ment (NSF checks) - handling fee and interest: 

(a) A handling fee may be assessed consistent with the 
maximum amount allowed in the office of state procurement, 
department of general administration's state contract and as 
published by state parks for checks as defined by chapter 
62A.3-104 RCW, dishonored by nonacceptance or nonpay- 
ment. 

(b) Interest at the maximum rate allowable may be 
charged on the NSF check as defined by chapter 62A.3-515 
RCW, and as published by state parks for a check not paid 
within fifteen days after a statutory notice of dishonor is sent 
to maker's last known address. 

(36) Fees subject to certificate of participation (COP) 
and as determined by the commission. 


AMENDATORY SECTION (Amending WSR 07-03-121, 
filed 1/22/07, effective 2/22/07) 


WAC 352-32-251 Limited income senior citizen, dis- 
ability, and disabled veteran passes. (1)(a) Persons who are 
senior citizens, meet the eligibility requirements of RCW 
79A.05.065, and have been residents of Washington state for 
at least the past twelve consecutive months shall, upon appli- 
cation to the commission accompanied by either a copy of a 
federal income tax return filed for the previous calendar year, 
or a senior citizen property tax exemption pursuant to RCW 
84.36.381, or a notarized affidavit of income on a form pro- 
vided by the commission, receive a limited income senior cit- 
izen pass at no charge, which entitles the holder's camping 
party to free use of trailer dump stations, watercraft launch 
sites, and to a 50 percent reduction in the campsite fee, or 
moorage fee as published by state parks. Limited income 
senior citizen passes shall remain valid so long as the pass 
holder meets eligibility requirements. 

(b) Proof submitted to the commission for the return of a 
senior citizen pass surrendered upon request to a commission 
employee who has reason to believe the user does not meet 
the eligibility criteria shall be the same as listed in subsec- 
tions (1) and (5) of this section for original pass issuance. 

(2) Persons who are: 

(a) Permanently disabled, legally blind, or profoundly 
deaf, meet the eligibility requirements of RCW 79A.05.065, 
and have been residents of Washington state for at least the 
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past twelve consecutive months shall, upon application to the 
commission, receive a five year disability pass at no charge; 

(b) Temporarily disabled and who meet the eligibility 
requirements of RCW 79A.05.065 and have been residents of 
Washington state for at least the past twelve consecutive 
months shall, upon application to the commission, receive a 
one year disability pass at no charge; and 

(c) Residents of Washington who have been issued a 
card, decal (placard) or special license plate for a permanent 
disability under RCW 46.16.381 shall be entitled, along with 
the members of their camping party to free use of trailer 
dump stations, watercraft launch sites, and to a 50 percent 
reduction in the campsite fee, or moorage fee as published by 
state parks. 

(3) Persons who are veterans, meet the eligibility 
requirements of RCW 79A.05.065, and have been residents 
of Washington state for at least the past twelve consecutive 
months shall, upon application to the commission, receive a 
lifetime disabled veteran pass at no charge. Pass holders must 
provide proof of continued residency as determined by the 
director or designee. The pass entitles the holder's camping 
party to free use of a state park campsite, trailer dump station, 
watercraft launch site, moorage facility, and reservation ser- 
vice. 

(4) Applications for limited income senior citizen, dis- 
ability, and disabled veteran passes shall be made on forms 
prescribed by the commission. 

(5) Verification of age shall be by original or copy of a 
birth certificate, notarized affidavit of age, witnessed state- 
ment of age, baptismal certificate, or driver's license. Verifi- 
cation of residency shall be by original or copy of a Washing- 
ton state driver's license, voter's registration card, or senior 
citizen property tax exemption. 

(6) Pass holders must be present and show their valid 
pass and identification upon registration or when requested 
by any commission employee or representative. 

(7) Pass holders that violate or abuse the privileges of 
their pass, as listed below, may be subject to suspension of 
their pass and assessed other fees. 

(a) Duplicate or multiple reservations for the same night 
- thirty-day suspension. 

(b) Use of pass by unauthorized person - sixty-day sus- 
pension and/or a fee equal to two times the campsite fee. 

(c) Two or more no-shows (failure to use or cancel reser- 
vation) for reservations between May 1 and November 1 - 
ninety-day suspension. 

(d) Repeated park rule violations - minimum ninety-day 
suspension. 

The pass will be confiscated by the ranger on duty or 
their designee and sent to the Olympia headquarters office. 
At the end of the suspension the pass will be returned to the 
authorized pass holder at no cost. 

(8) Pass holders may appeal a suspension of their pass by 
providing written justification/explanation to the state parks 
director or designee at ((7150-Cleanwater-Drive;)) P.O. Box 
42650, Olympia, WA 98504. 

(9) Pass holder discounts shall apply only to those fees 
listed in subsections (1), (2), and (3) of this section. Pass 
holder discounts will not apply to all other fees as published 
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by state parks, including but not limited to, extra vehicles, 
vacation housing, yurts, and cabins. 

(10) If the conditions of a pass holder change or the pass 
holder changes residency to a place outside Washington state 
during the time period when a pass is valid such that a pass 
holder no longer meets the eligibility requirements of RCW 
79A.05.065 and WAC 352-32-251, the pass becomes invalid, 
and the pass holder shall return the pass to the commission or 
surrender the pass to a state park representative. 

(11) Any violation of this section is an infraction under 
chapter 7.84 RCW. 


NEW SECTION 


WAC 352-32-253 Foster parent program. (1) Any 
Washington state resident who provides out-of-home care to 
a child as either a current licensed foster family home or a 
person related to the child is entitled to free camping. To use 
a campsite, the qualified resident shall: 

(a) If the park is subject to the state parks reservation sys- 
tem, foster parents will make reservations through the reser- 
vation services call center, pay the reservation fee, and show 
their foster home license or foster parent ID card along with 
their Washington state drivers license or photo ID upon 
arrival at the park(s). 

(b) For nonreservation parks, the foster parents upon 
arrival at the park will show their foster home license or fos- 
ter parent ID card along with their Washington state drivers 
license or photo ID. 

(c) The commission shall negotiate payment and costs, 
to allow holders of a foster home pass free access and usage 
of park campsites, with the following nonoperated, nonstate- 
owned parks: Central Ferry, Chief Timothy, Crow Butte and 
Lyons Ferry. 

(2) The foster parent or relative to the child and the child 
must be present for the duration of the stay. 

(3) Violations or abuse of these privileges, including but 
not limited to the list below, may be subject to revocation, 
suspension of their privileges and/or assessed other fees. 

(a) Duplicate or multiple reservations for the same night 
- thirty-day suspension. 

(b) Use of privileges by unauthorized person - sixty-day 
suspension and/or a fee equal to two times the campsite fee. 

(c) Two or more no-shows (failure to use or cancel reser- 
vation) for reservations between May 1 and November 1 - 
ninety-day suspension. 

(d) Repeated park rule violations - minimum ninety day 
suspension. 

(4) Foster parents may appeal a suspension or revocation 
of privileges by providing written justification/explanation to 
the state parks director or designee at P.O. Box 42650, Olym- 
pia, WA 98504. 


AMENDATORY SECTION (Amending WSR 00-13-070, 
filed 6/16/00, effective 7/17/00) 


WAC 352-32-285 Applicability of standard fees to 
volunteers in parks. The fees published by state parks pur- 
suant to RCW 79A.05.070(6) shall not apply whenever any 
individual, group, organization, association, or agency shall 
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volunteer to perform personal services in lieu of standard fees 
if the following conditions are met: 

(1) The park manager has determined that the personal 
service is desirable; 

(2) The service performed does not replace or supplant 
that which would otherwise be performed by parks employ- 
ees or contractors; 

(3) The service performed is not one commonly per- 
formed by members of an organized trade union; 

(4) The service performed does not result in any type of 
development which will necessarily create future operating 
costs to the commission; 

(5) The volunteer shall perform personal services under 
the following provisions. 

(a) At least four hours of service are provided per day; 
alternatively 

(b) At least twenty-eight hours of service are provided 
per seven-day week, spread over at least five days. 

(c) If more than four hours, but less than twenty-eight 
hours of volunteer service are provided during a seven-day 
week, a prorated waiver of fees equivalent to (b) of this sub- 
section may be offered by the park manager. 

(d) Volunteer time accumulated may not be carried for- 
ward for credit in subsequent weeks. 

(e) The waiver of standard fees shall apply only at the 
park where such personal services were performed ((unless 
votunteeris-_partieipating in-velunteer passport prograny) ). 

The limit placed on any camper by WAC 352-32-030(7) 
shall not apply to persons qualifying under this section. Con- 
tinuous occupancy of facilities by the same person or persons 
qualifying under this section shall be limited to thirty consec- 
utive nights, unless otherwise approved by the director or 
designee. 

This section does not expand or limit the provisions of 
RCW 79A.05.140 through 79A.05.155. 


AMENDATORY SECTION (Amending WSR 07-03-121, 
filed 1/22/07, effective 2/22/07) 


WAC 352-32-300 Easement, franchise, license, and 
special use permit applications and fees. (1) A party that 
desires to have a request for an easement, franchise, license, 
or special use permit considered by the commission shall 
submit an application on a form provided by the director to 
the: 


Washington State Parks and 
Recreation Commission 

((HS0-Cleanmwater Drive)) 

P.O. Box 42650 

Olympia, WA 98504-2650 


Each application from a party other than a government 
agency shall be accompanied by a nonrefundable application 
fee according to a schedule adopted by the commission. 

A party shall pay the commission processing and use 
fees as apply according to a schedule adopted by the commis- 
sion. 

A party shall pay the commission for any appraisal, 
appraisal review, and survey costs incurred by the commis- 
sion during the consideration of an application for an ease- 
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ment, franchise, license, or special use permit. The amount of 
any appraisal, appraisal review, and survey costs shall be 
determined by the director or designee. 

An application fee and any processing fees, use fees, and 
appraisal, appraisal review, and survey payments shall be 
submitted to the commission at the address listed above and 
shall be in the form of a check or money order payable to the 
commission. 

(2) The application fee, processing fee, use fee, and the 
appraisal, appraisal review, and survey payments established 
by subsection (1) of this section may be waived by the direc- 
tor or designee when the director or designee determines that 
the action authorized by an easement, franchise, license, or 
special use permit will be of benefit to the general public, 1f 
approved by the commission. 


AMENDATORY SECTION (Amending WSR 07-03-121, 
filed 1/22/07, effective 2/22/07) 


WAC 352-32-340 Approval of community-based 
park improvements—Policies. The director or designee((;)) 
shall approve or disapprove all permits for community-based 
park improvements. Specific policies concerning commu- 
nity-based park improvements are available upon request. 

A community-based park improvement is a construction 
project, proposed to be accomplished by individuals, groups, 
churches, charities, organizations, agencies, clubs, or associ- 
ations using donated labor and/or materials, that results in a 
permanent change to state park lands or structures, or that 
creates an additional structure on state park lands. 


AMENDATORY SECTION (Amending Order 82, filed 
10/2/84) 


WAC 352-74-010 Purpose. This chapter is promul- 
gated in order to establish procedures for the issuance of per- 
mits for filming within state parks. 

The agency permits commercial filming and still photog- 
raphy when it is consistent with the park's mission and will 
not harm the resource or interfere with the visitor experience. 

АП commercial filming activities taking place within a 
park require a permit. Commercial filming includes captur- 
ing a moving image on film and video as well as sound 


recordings. 


AMENDATORY SECTION (Amending WSR 94-23-010, 
filed 11/3/94, effective 1/1/95) 


WAC 352-74-020 Definitions. When used in this chap- 
ter the following words and phrases shall have the meanings 
designated in this section unless a different meaning 1s 
expressly provided or unless the context clearly indicates oth- 
erwise. 

(1) "Applicant" shall mean((s)) an individual or organi- 
zation who submits an application to the director to film 
within state parks for other than personal or news purposes. 

(2) "Commission" shall mean((s)) the Washington state 
parks and recreation commission. 

(3) "Director" shall mean((s)) the director of the Wash- 
ington state parks and recreation commission or the director's 


designee. 


Permanent 


Washington State Register, Issue 08-24 


(4) "Film and filming" shall mean ((still-and-mevie-eam- 

i t ing)) capturing a movie image mag- 

netically or digitally and "still photography" means capturing 

a single, nonmovie image with film or magnetic or digital 
media. 

(5) "Film maker" shall mean((s)) an applicant who has 
received approval to film within state parks through the issu- 
ance of a filming permit by the director or ((the)) designee 
((e£the-direeter)). 


AMENDATORY SECTION (Amending Order 103, filed 
3/18/88, effective 5/15/88) 


WAC 352-74-030 Filming within state parks. The 
commission recognizes the desire of individuals and organi- 
zations to film within the state parks. Individuals and organi- 
zations may film within state parks in a manner which is not 
disruptive to park users or resources when the filming is for 
personal or news purposes. Individuals and organizations that 
desire to film within state parks for other than personal or 
news purposes may do so only in accordance with the film 
permit requirements of this chapter and subject to the discre- 
tion of the commission as otherwise set forth herein. 

Filming for strictly educational purposes may have some 
or all of the applicable fees waived. 


AMENDATORY SECTION (Amending WSR 94-23-010, 
filed 11/3/94, effective 1/1/95) 


WAC 352-74-040 Film permit application. Persons or 
organizations that desire to film within a state park for other 
than personal or news purposes shall submit a completed film 
permit application with the appropriate fees to the appropri- 
ate location: 


((Direetor 
1 ioni WT. 

7150-Cleanwater-Eane- 

P.O—Bex-42650 

Olympia; WA-98504-2650)) 
Eastern Region Fort Worden State Park 
270 9th Street N.E. 200 Battery Way 
Suite 200 Port Townsend, WA 98368 


East Wenatchee, WA 98802 


Northwest Region 
220 N. Walnut Street 
Burlington, WA 98233 


Puget Sound Region 
2840 Riverwalk Drive S.E. 
Auburn, WA 98002-8207 


Southwest Region 
11838 Tilley Road S. 
Olympia, WA 98512-9167 


AMENDATORY SECTION (Amending WSR 95-22-067, 
filed 10/30/95, effective 1/1/96) 


WAC 352-74-045 Filming fees. (1) Permit application 
fee - each application shall be accompanied by the appropri- 
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ate application fee, based on the amount of time between the 
date of application and the date of facility use, which shall be 
in the form of a check or money order payable to the Wash- 
ington state parks and recreation commission. 

(2) Site location fee - prior to commencing filming activ- 
ities or otherwise as specified by the director or ((the-diree- 
ter's)) designee, each applicant shall pay an additional site 
location fee, set by the director or ((the-direeter's)) designee 
based on the magnitude and duration of the impact on park 
resources and normal public use, the uniqueness of the site, 
and such other considerations as the director or ((direeter's)) 
designee deem appropriate. 

(3) Previous filming which is later commercially mer- 
chandised will be subject to the same rules and provisions as 
new projects described herein. 


AMENDATORY SECTION (Amending Order 82, filed 
10/2/84) 


WAC 352-74-050 Approval or disapproval of film 
permit application. The director or ((the)) designee ((e£the 
directer)) shall approve or disapprove a film permit applica- 
tion and establish the filming locations, time periods, and 
conditions for an approved application. 

The director or ((the)) designee ((e£-the-direeter)) may 
require an approved applicant to submit the following to the 
commission prior to the issuance of a film permit: 

(1) Fees payable to the Washington state parks and rec- 
reation commission in the form of a check or money order in 
an amount, as determined by the director or ((the)) designee 
((e£the-direeter)), which covers the charges for the facilities 
to be used by a film maker and any staff costs to be incurred 
by the commission due to the filming that are beyond the reg- 
ular responsibilities of the staff of the commission; 

(2) A bond or damage deposit payable to the Washington 
state parks and recreation commission in an amount, as deter- 
mined by the director or ((the)) designee ((e£the-direeter)), 
which is sufficient to cover any damages to park resources or 
facilities which may occur during the filming; and 

(3) Certification that an approved applicant has liability 
insurance in an amount, as determined by the director or 
((the)) designee ((e£-the-direeter)), which is sufficient to 
cover any liability costs associated with the actions of a film 
maker during filming. 


AMENDATORY SECTION (Amending WSR 94-23-010, 
filed 11/3/94, effective 1/1/95) 


WAC 352-74-060 Issuance and revocation of film 
permit. The director or designee ((e£-the-direeter)), shall 
Issue a film permit to an approved applicant after the appli- 
cant has submitted ((te-the-direeter)) any fees, bond, damage 
deposit, and insurance certification established pursuant to 
WAC 352-74-050 and has demonstrated in its application or 
otherwise to the satisfaction of the director that filming: 

(1) Is compatible with the activities of park visitors; 

(2) Will not damage facilities or resources, or interfere 
with park operations; 

(3) Will not disrupt wildlife; 

(4) Will not imply the endorsement of the commission 
for the content of the film; 
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(5) Will acknowledge the cooperation of the commis- 
sion; 

(6) Is not inconsistent in the judgment of the director 
with the purposes for, or conditions on which, the property 
where the filming is to take place was acquired; and 

(7) Will conform with all ofthe applicable statutes, rules, 
policies, and procedures of the commission, and the instruc- 
tions of the commission staff who supervise the filming. 

Ifa film maker does not comply with all ofthe applicable 
statutes, rules, policies, and procedures of the commission, 
the conditions upon which the permit was granted, and the 
instructions of the commission staff who supervise the film- 
ing, then the director or designee ((efthe-direeter)) shall 
revoke the film permit. 


AMENDATORY SECTION (Amending WSR 94-23-010, 
filed 11/3/94, effective 1/1/95) 


WAC 352-74-070 Additional fees and release of bond 
or damage deposit. After completion of filming the director 
or ((the)) designee ((e£the-direeter)) shall determine if any 
additional fees are to be assessed a film maker and whether or 
not any bond or damage deposit submitted ((te-the-direetor)) 
by a film maker may be released. 

If the director or ((the)) designee ((e£the-direeter)) deter- 
mines that no additional fees are to be assessed and that a 
bond or damage deposit is to be released, then a bond or dam- 
age deposit shall be returned to a film maker. 

If the director ог ((the)) designee ((e£the-direeter)) deter- 
mines that additional fees are to be assessed or that a bond or 
damage deposit is not to be released, then the film maker 
shall be so informed. 

If a film maker pays additional fees in the form of a 
check or money order payable to the Washington state parks 
and recreation commission which is submitted to the director 
within thirty days of receipt of the notice to pay the fees, then 
the director or ((the)) designee ((e£the-direeter)) shall return 
a bond or damage deposit to a film maker. 

If a film maker does not pay additional fees within the 
time period and in accordance with the procedures set forth 
above, then the director or designee ((e£-the-direeter)) shall 
exercise the rights of the commission under a bond or damage 
deposit to pay the additional fees and so inform a film maker 
or exercise any such other legal rights as may be available. 
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PERMANENT RULES 
FOREST PRACTICES BOARD 
[Filed November 21, 2008, 9:19 a.m., effective December 22, 2008] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Implement SHB 2893 (2008 session) which 
added a thirteenth member to the forest practices board and 
changed the criterion for the small forest landowner general 
public member position and to make minor corrections 
throughout Title 222 WAC. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 222-08-010, 222-08-040, 222-08-050, 222- 
08-090, 222-08-140, 222-08-150, 222-08-160, 222-10-010, 
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222-10-110, 222-12-010, 222-12-041, 222-16-060, 222-16- 
105, 222-21-010, 222-21-035, 222-21-050, 222-22-020, 222- 
22-050, 222-30-021, 222-30-023, 222-30-060, 222-30-070, 
222-30-120, 222-34-030, 222-42-010, 222-46-020, 222-46- 
030, 222-46-040, 222-46-060, 222-46-070, and 222-50-020; 
and new sections WAC 222-08-141 and 222-08-151. 

Statutory Authority for Adoption: RCW 76.09.040. 

Adopted under notice filed as WSR 08-18-001 on 
August 20, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 3, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 2, Amended 31, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 31, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 31, Repealed 0. 

Date Adopted: November 12, 2008. 

Victoria Christiansen 
Chair 


AMENDATORY SECTION (Amending WSR 04-05-122, 
filed 2/18/04, effective 3/20/04) 


WAC 222-08-010 Purpose. The purpose of this chapter 
is to describe the forest practices board, its organization((;)) 
and administrative procedures, and to provide rules imple- 
menting RCW 34.05.220 and ((42-1:250-threugh-42.17.320 
and)) chapters 42.52 and 42.56 RCW ((fer-the-ferestpraetiees 
beard)). The purpose of this chapter 1s also to set out depart- 
ment procedures for administration of the forest practices 
regulatory program. 


AMENDATORY SECTION (Amending WSR 04-05-122, 
filed 2/18/04, effective 3/20/04) 


WAC 222-08-040 Operations and procedures. (1) 
The board holds quarterly scheduled meetings on the second 
Wednesday of February, May, August, and November, at 
such times and places as deemed necessary to conduct board 
business. At regularly scheduled board meetings, agenda 
time is allotted for public comment on rule proposals and 
board activities, unless the board has already set public hear- 
ings on the rule proposals. Special and emergency meetings 
may be called anytime by the chair of the board or by a 
majority of the board members. Notice of special and emer- 
gency meetings will be provided in accordance with RCW 
42.30.070 and 42.30.080. АП meetings are conducted in 
accordance with chapter 42.30 RCW, and RCW 76.09.030 
(4). A schedule of meetings shall be published in the Wash- 
ington State Register in January of each year. Minutes shall 
be taken at all meetings. 
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(2) Each member of the board is allowed one vote on any 
action before the board; pursuant to RCW 42.30.060(2), 
secret voting 1s not allowed. All actions shall be decided by 
majority vote. A majority of the board shall constitute a quo- 
rum for making decisions and promulgating rules necessary 
for the conduct of its powers and duties. When there is a quo- 
rum and a vote is taken, a majority vote is based upon the 
number of members participating. The chair, designee, or 
majority of the board may hold hearings and receive public 
comment on specific issues such as rule making that the 
board will consider in its actions. 

(3) Rules marked with an asterisk (*) pertain to water 
quality and are adopted or amended with agreement from the 
department of ecology ((beeause-they-pertain-tewater-qual- 
ity)). See WAC 222-12-010. 

(4) The chair or majority of board members shall set the 
meeting agenda. Public requests for topics to be included in 
the board's quarterly public meeting agenda must include the 
name of the requester, and be received at the office at least 
fourteen days before the scheduled meeting. Topics 
requested may be added to the meeting agenda at the chair's 
discretion or by a majority vote of the board members. 

(5) Written materials for the board which are not pro- 
vided in advance of the meeting date will not be distributed 
during the meeting unless fifteen copies are provided to staff. 


AMENDATORY SECTION (Amending WSR 04-05-122, 
filed 2/18/04, effective 3/20/04) 


WAC 222-08-050 Public records—Availability. The 
board's public records are available for inspection and copy- 
ing except as otherwise exempted under RCW ((42-1:340)) 
42.56.210 through 42.56.480, any other law, and this chapter. 


AMENDATORY SECTION (Amending WSR 04-05-122, 
filed 2/18/04, effective 3/20/04) 


WAC 222-08-090 Disclosure of public records. Public 
records may be inspected or copies of such records obtained, 
upon compliance with the following procedure: 

(1) A request shall be made in writing, by fax or elec- 
tronic mail, to the public records officer or designee. The 
request shall include the following information: 

(a) The name of the person requesting the record; 

(b) The calendar date of the request; and 

(c) A description of the record(s) requested. 

(2) Within five business days of receiving a public 
records request, as required by RCW ((4247326)) 42.56.- 
520, the office shall respond by: 

(a) Providing the record; or 

(b) Acknowledging that the office has received the 
request and providing a reasonable estimate of time required 
to respond; or 

(c) Denying the request. 

(3) The office may request additional time to provide the 
records based upon the need to: 

(a) Clarify the intent of the request; 

(b) Locate and assemble the information requested; 

(c) Notify third persons or agencies who may be affected 
by the request; or 
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(d) Determine whether any of the information requested 
is exempt and that a denial should be made for all or part of 
the request. 


(4) The public records officer may, if it deems the 
request is unclear, ask the requester to clarify the information 
the requester 1s seeking. If the requester fails to clarify the 
request, the office need not respond to it. 


(5) Public records shall be available for inspection in the 
office from 9:00 a.m. to noon and from 1:00 p.m. to 4:00 
p.m., Monday through Friday, excluding legal holidays and 
during board meetings. 


(6) No fee shall be charged for the inspection of public 
records. For printed, typed and written public records of a 
maximum size of 8 1/2" by 14", the board shall charge 
twenty-five cents per page to reimburse the board for the 
actual costs of providing the copies and the use of copying 
equipment. Copies of maps, photos, films, recordings, and 
other nonstandard public records shall be furnished at the 
board's actual costs. The board shall charge the current rate 
for tax and shipping on all disclosure copying requests. The 
public records officer may waive the fees when the expense 
of processing the payment exceeds the cost of providing the 
copies. Before releasing the copies, the public records officer 
may require ((thatall charges-be paid in-advance-ofrelease-of 
the-cepies)) a deposit not to exceed ten percent of the esti- 
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AMENDATORY SECTION (Amending WSR 04-05-122, 
filed 2/18/04, effective 3/20/04) 


WAC 222-08-140 Definitions. (1) "Board" means for- 
est practices board. 

(2) "Board staff' means employees ofthe forest practices 
division of the department who work in support of the board. 

(3) "Department" means department of natural 
resources. 

(4) "Office" means the administrative office of the board 
in the forest practices division of the department. 

(5) "Public record" as defined іп RCW ((42-1:020(36))) 
42.56.010(2), means any writing containing information 
relating to the conduct of government or the performance of 
any governmental or proprietary function prepared, owned, 
used, or retained by any state or local agency regardless of 
physical form or characteristics. 

(6) "Writing" as defined in RCW ((42-1:020(42))) 
42.56.010(3), means handwriting, typewriting, printing, pho- 
tographing, including, but not limited to, letters, words, pic- 
tures, sounds, and all papers, maps, magnetic or paper tapes, 
photographic films and prints, video recordings, diskettes, 
sound recordings, and other documents including existing 
data compilations from which information may be obtained 
or translated. 


NEW SECTION 


mated cost. 


(7) The public records officer may determine that all or a 
portion of a public record is exempt under the provisions of 
chapter ((42-44)) 42.56 RCW. Pursuant to RCW ((424+4- 
260)) 42.56.070(1) and ((4247340@})) 42.56.210(1), the 
public records officer may delete portions of public records. 
The public records officer will explain the reasons for such 
deletion in writing, including the exemption that applies. 


(8) Any denial of a request for public records shall be in 
writing, specifying the reason for the denial, including the 
specific exemption authorizing the nondisclosure of the 
record, and a brief explanation of how the exemption applies 
to the records withheld. 


(9) Any person who objects to a denial of a request for a 
public record may request review of such decision by submit- 
ting a written request to the public records officer. The writ- 
ten request shall specifically refer to the written statement by 
the public records officer or designee which constituted or 
accompanied the denial. 

(10) Immediately after receiving a written request for 
review of a decision denying disclosure of a public record, 
the public records officer or designee denying the request 
shall refer it to the chair of the board. The chair shall consider 
the matter and either affirm or reverse such denial. 

(11) Administrative remedies shall not be considered 
exhausted until the chair of the board or designee has 
returned the request for review with a decision or until the 
close of the second business day following receipt of the writ- 
ten request for review of the denial of the public record, 
whichever occurs first. 


WAC 222-08-141 Orientation and training. The 
department shall be responsible for a continuing program of 
orientation and training, relating to forest practices and rules 
thereof, pursuant to RCW 76.09.250. Such program shall 
include: 

(1) Investigation of current developments in a practical 
applications of forest resources and related technology. 

(2) Continuing training of department personnel in the 
current status of forest resources technology and related dis- 
ciplines. 

(3) Dissemination of information on current forest prac- 
tice technology to the public, in a manner determined by the 
department to be effective. 


AMENDATORY SECTION (Amending WSR 04-05-122, 
filed 2/18/04, effective 3/20/04) 


WAC 222-08-150 Function, organization, and office. 
(1) The forest practices board was created by chapter 76.09 
RCW to adopt forest practices rules as described in WAC 
222-12-010. 

(2) The board's membership as described in RCW 
76.09.030(1), consists of ((&velve)) thirteen members to 
include: 

(a) The commissioner of public lands or the commis- 
sioner's designee((;)); 

(b) The director of the department of community, trade, 
and economic development or the director's designee((;)); 

(c) The director of the department of agriculture or the 
director's designee((;)); 

(d) The director of the department of ecology or the 
director's designee((;)); 
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(e) The director of the department of fish and wildlife or 
the director's designee((;)); 

(f) An elected member of a county legislative authority 
appointed by the governor so long as that member serves as 
an elected official((-and)); 

(g) A member representing a timber products union, 
appointed by the governor from a list of three names submit- 
ted by a timber labor coalition affiliated with a statewide 
labor organization that represents a majority of the timber 
product unions in the state; and 

(h) Six members of the general public appointed by the 
governor, one of whom shall be ((an- ewner-efnetmerethan 
five-hundred-aeres-of forest)) a small forest landowner who 
actively manages his or her land, and one of whom shall be an 
independent logging contractor. 

(3) The ((six)) governor-appointed members ((frem-the 
general-publie)) are appointed to four-year terms. 

(4) The commissioner of public lands or designee shall 
chair the board. 

((@))) (5) General public members of the board, except 
public employees and elected officials, shall be compensated 
in accordance with RCW 43.03.250. Each member shall be 
entitled to reimbursement for travel expenses incurred in the 
performance of their duties as provided in RCW 43.03.050 
and 43.03.060. 

(((4))) (6) Staff support is provided to the board as pro- 
vided in RCW 76.09.030(6). Staff shall perform the follow- 
ing duties under the general authority and supervision of the 
board: 

(a) Act as administrative arm of the board; 

(b) Act as records officer to the board; 

(c) Coordinate the policies and activities of the board; 
and 

(d) Act as liaison between the board and other public 
agencies and stakeholders. 

((G3)) (7) The administrative office of the board is 
located at 1111 Washington Street S.E., Olympia, Washing- 
ton. The board may sit or hold hearings anywhere in the state. 
The office hours are 8:00 a.m. to noon and 1:00 p.m. to 5:00 
p.m., Monday through Friday, except legal holidays and dur- 
ing board meetings. The board may be contacted at: 


Forest Practices Board 

c/o Department of Natural Resources 

Forest Practices Division 

Р.О. Box 47012 

Olympia, WA 98504-7012 

Phone: 360-902-1400 

Fax: 360-902-1428 

E-mail:  ((ferest-practicesboard@wadnrgev)) forest. 


practicesboard@dnr.wa.gov 


((€6})) (8) Any person may contact the board as indicated 
in subsection ((G))) (7) of this section to obtain information 
on board activities. 


NEW SECTION 


WAC 222-08-151 Reporting procedures. The depart- 
ment shall: 
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(1) Survey and identify all silviculturally related non- 
point sources of pollution and related control programs in the 
state; 


(2) Prepare an analysis of the above activities and pro- 
grams; and 

(3) Report and recommend to the forest practices board 
and to the governor additional rules, procedures and/or meth- 
ods necessary for the control of such sources to the extent 
feasible. 


AMENDATORY SECTION (Amending WSR 05-12-119, 
filed 5/31/05, effective 7/1/05) 


WAC 222-08-160 Continuing review of forest prac- 
tices rules. *(1) Annual evaluations. The department, after 
consulting with affected state agencies, Indian tribes, forest 
landowners, fish and wildlife, natural resources, and environ- 
mental interest groups, shall report annually to the forest 
practices board. This reporting will be an assessment of how 
the rules and voluntary processes, including the Cultural 
Resources Protection and Management Plan, as committed in 
the 1999 Forests and Fish Report, Appendix O (O.3), are 
working. 

*(2) Adaptive management program. The adaptive man- 
agement program will be used to determine the effectiveness 
of forest practices rules in aiding the state's salmon recovery 
effort and provide recommendations to the board on pro- 
posed changes to forest practices rules to meet timber indus- 
try viability and salmon recovery. The program provides 
assurances that rules and guidance not meeting aquatic 
resource objectives will be modified in a streamlined and 
timely manner. The board may also use this program to adjust 
other forest practices rules and guidance in order to further 
the purposes of chapter 76.09 RCW. The specific compo- 
nents of the adaptive management program are set forth in 
WAC 222-12-045. 


(3) Resource management plans. The department is 
directed to develop a method for cooperative voluntary 
resource management planning among forest landowners, 
governmental agencies, affected Indian tribes, and environ- 
mental groups which would result in the development of 
plans which might be used as an alternative to the forest prac- 
tices rules in achieving the purposes and policies set forth in 
the act. This should be done through pilot projects, at least 
one of which should be located on the east side of the Cas- 
cade summit and one on the west side of the Cascade summit. 


(4) Compliance monitoring. The department shall con- 
duct compliance monitoring that addresses the following key 
question: "Are forest practices being conducted in compli- 
ance with the rules?" The department shall provide statisti- 
cally sound, biennial compliance audits and monitoring 
reports to the board for consideration and support of rule and 
guidance analysis. Compliance monitoring shall determine 
whether forest practices rules are being implemented on the 
ground. An infrastructure to support compliance will include 
adequate compliance monitoring, enforcement, training, edu- 
cation and budget. 
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NEW SECTION 


The following sections of the Washington Administra- 
tive Code are recodified as follows: 


Old WAC Number New WAC Number 
222-08-140 222-08-025 
222-08-150 222-08-032 


AMENDATORY SECTION (Amending WSR 01-12-042, 
filed 5/30/01, effective 7/1/01) 


WAC 222-10-010 Policies and authorities. (1) This 
chapter is promulgated pursuant to the authority granted in 
RCW 76.09.010, 43.21C.120 and chapter 197-11 WAC. 

(2) The forest practices board, according to RCW 
76.09.040, possesses the authority to promulgate forest prac- 
tices rules establishing minimum standards for forest prac- 
tices and setting forth necessary administrative provisions. 

(3) The forest practices board adopts by reference the 
policies of SEPA as set forth in RCW 43.21C.020. 

(4) A forest practices application or notification 
which requires a threshold determination will be conditioned 
when necessary to mitigate specific adverse impacts which 
are identified in the environmental documents prepared under 
SEPA. An application or notification will be ((denied)) disap- 
proved when the proposal would result in significant adverse 
impacts identified in a final or supplemental environmental 
impact statement prepared under SEPA, and reasonable miti- 
gation measures are insufficient to mitigate the identified 
impacts and denial 1s consistent with all provisions of the acts 
cited in subsection (1) of this section. 

(5) SEPA policies and procedures shall be implemented 
by the department of natural resources. 


AMENDATORY SECTION (Amending WSR 93-12-001, 
filed 5/19/93, effective 6/19/93) 


WAC 222-10-110 Board's SEPA public information 
center. ((Fhere-is-hereby-established-in-the)) In accordance 
with chapter 42.56 RCW, the location of the board's SEPA 
public records is the Natural Resources Building, ((4th 
Fleer)) Forest Practices Division, Olympia, Washington((; 


AMENDATORY SECTION (Amending WSR 05-12-119, 
filed 5/31/05, effective 7/1/05) 


WAC 222-12-010 Authority. These forest practices 
rules are adopted pursuant to chapter 76.09 RCW, RCW 
76.13.100 through 76.13.130, and RCW 77.85.180 through 
71.85.190. Where necessary to accomplish the purposes and 
policies stated in the act, the board is authorized to promul- 
gate forest practices rules pursuant to chapter 34.05 RCW 
and in accordance with the procedures enumerated in the act. 
These rules establish minimum standards for forest practices, 
provide procedures for the voluntary development of 
resource management plans, set forth necessary administra- 
tive provisions, establish procedures for the collection and 
administration of forest practices fees, allow for the develop- 
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ment of watershed analyses, foster cooperative relationships 
and agreements with affected tribes, and establish the riparian 
open space program. The board also establishes which forest 
practices will be included within each class and is authorized 
to adopt rules under RCW 76.09.055, 76.09.370, and 76.13.- 
120(9). 

Promulgation of all forest practices rules shall be accom- 
plished so that compliance with such forest practices rules 
will achieve compliance with the water quality laws. 

Those rules marked with an asterisk (*) pertain to water 
quality protection; pursuant to RCW 76.09.040 they can be 
amended only by agreement between the board and the 
department of ecology. 

Forest practices rules shall be administered and enforced 
by the department except as otherwise provided in the act. 
Such rules shall be administered so as to give consideration to 
all purposes and policies set forth in RCW 76.09.010. 


AMENDATORY SECTION (Amending WSR 01-12-042, 
filed 5/30/01, effective 7/1/01) 


WAC 222-12-041 Use of approved state and federal 
conservation agreements for aquatic resources. (1) Forest 
practices consistent with an agreement described in subsec- 
tion (3) below are exempt from the forest practices rules in 
chapters 222-22 through 222-38 WAC if the following crite- 
ria are met: 

(a) The forest practices rule pertains to a species 
included within aquatic resources and that species is covered 
by an agreement listed in subsection (3) below; and 

(b) The primary risk(s) to public resources addressed by 
the forest practices rules (e.g., delivery of sediment to waters 
from roads, harvest activities, or mass wasting events; chem- 
ical contamination of waters; inadequate recruitment of large 
woody debris; delivery of thermal energy to waters) is 
addressed in the agreement. The agreement may address the 
risk using different prescriptions, approaches, or timing than 
the forest practices rule. 

(2)(а) When the landowner submits an application or 
notification, the landowner must include a proposed list of 
specific rules replaced. 

(b) The department will review and confirm whether the 
rules identified by the landowner meet the criteria identified 
in subsection (1) above. 

(c) At the request of the department, the landowner will 
confer in good faith with the department and provide the 
department and other interested parties with information nec- 
essary to assist the department in implementing this section. 

(3) This section applies to landowners who are operating 
consistent with one of the following agreements that covers a 
species included within aquatic resources provided that the 
agreement has received environmental review with an oppor- 
tunity for public comment under the National Environmental 
Policy Act, 42 U.S.C. section 4321 et seq., the Endangered 
Species Act, 16 U.S.C. section 1531 et seq., or the State Envi- 
ronmental Policy Act, chapter 43.21C RCW; 

(a) A habitat conservation plan and incidental take per- 
mit approved by the Secretary of the Interior or Commerce 
pursuant to 16 U.S.C. section 1539(a); 
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(b) An incidental take statement issued by the Secretary 
of the Interior or Commerce pursuant to 16 U.S.C. 1536(b); 

(c) An "unlisted species agreement" approved by the 
U.S. Fish and Wildlife Service or National Marine Fisheries 
Service; or 

(d) A candidate conservation agreement or other cooper- 
ative or conservation agreement entered into with a federal or 
state fish and wildlife agency pursuant to its statutory author- 
ity for fish and wildlife protection. 

For any agreement with a formal application date after 
July 1, 2001, the landowner must have made a good faith 
effort to involve the department of fish and wildlife, the 
department of ecology, department of natural resources, and 
affected Indian tribes in the development of the related plan 
or management strategy. 


AMENDATORY SECTION (Amending WSR 94-01-134, 
filed 12/20/93, effective 1/1/94) 


WAC 222-16-060 Lands with a likelihood of future 
conversion. (1) Prior to identification of any forest lands as 
having a likelihood of future conversion to urban develop- 
ment within a ten-year period, the department shall consider 
all available information, including but not limited to: 

(a) Whether the land is assessed under the provisions of 
chapter 84.33 or 84.34 RCW; 

(b) Whether the land is excluded from any local 
improvement district; 

(c) Whether the classification of the land in the local 
comprehensive plan or the local zoning ordinance permits or 
encourages long-term timber production; 

(d) Whether the land lies outside the current or proposed 
boundary of a city or the urban growth boundary of a city or 
outside a water or sewer district; 

(e) Whether the land has received previous development 
permit approval; 

(f) The presence or absence of a written forest manage- 
ment plan for the land. 

Any identification must be consistent with any local or 
regional land use plans or ordinances. 

(2) A local ((gevernment)) governmental entity with 
jurisdiction or an affected Indian tribe may submit to the 
department a proposal for identification of forest lands that 
have the likelihood of future conversion to urban develop- 
ment within a ten-year period. 

(3) The department may develop a public participation 
process when identifying forest lands with a likelihood of 
future conversion to urban development within a ten-year 
period. 

(4) Forest lands that have been identified by the depart- 
ment prior to the effective date of this section as having a 
likelihood of future conversion to urban development within 
a ten-year period shall be reviewed under subsection (1) of 
this section to determine if the identification should be with- 
drawn or modified. 

(5) A landowner that submits an application or notifica- 
tion in an area that has been identified as having a likelihood 
of future conversion to urban development within a ten-year 
period may request the department to reconsider the identifi- 
cation of the affected parcel. The department shall remove 
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the identification if the landowner complies with (a) of this 
subsection and at least one from (b) or (c) of this subsection: 

(a) The landowner submits a statement of intent not to 
convert to a use other than commercial timber operation for a 
period of ten years after completion of the forest practice. 
The statement shall be on a form prepared by the department 
and shall indicate the landowner is aware of the provisions of 
RCW 76.09.060 (3)(b); and 

(b) The land is enrolled under the provisions of chapter 
84.28, 84.33, or 84.34 RCW; or 

(c) A written forest management plan for the land cover- 
ing the next ten years has been reviewed and accepted by the 
department. 


AMENDATORY SECTION (Amending WSR 01-12-042, 
filed 5/30/01, effective 7/1/01) 


WAC 222-16-105 Cooperative habitat enhancement 
agreements. (1) Purpose. A cooperative habitat enhance- 
ment agreement (CHEA) is intended to remove disincentives 
for landowners who create, enhance, or maintain habitat for 
the northern spotted owl or marbled murrelet by providing 
them with protection against future spotted owl or marbled 
murrelet rules caused by their enhancement activities. A 
CHEA is an agreement between the department and a land- 
owner, developed in cooperation with the department of fish 
and wildlife, for the purpose of creating, enhancing, or main- 
taining northern spotted owl habitat and/or marbled murrelet 
habitat. The agreement will apply only to forest land identi- 
fied by the landowner: 

(a) For northern spotted owls, outside of the median 
home range circles of northern spotted owl site centers in 
existence at the time of implementation. 

(b) For marbled murrelets, any current unoccupied or 
potential future habitat. 

(2) Authority. Outside of the median home range cir- 
cles of northern spotted owls or an occupied marbled murre- 
let site, the department, in consultation with the department 
of fish and wildlife, may enter into agreements with nonfed- 
eral landowners to create, enhance, or maintain habitat that 
the northern spotted owl and/or the marbled murrelet can be 
expected to utilize. During the term of these agreements, for- 
est practices covered by the agreements shall not be classified 
as Class IV-Special on the basis of critical habitat (state) or 
critical habitat (federal) for the northern spotted owl or the 
marbled murrelet. This does not preclude classification as 
Class IV-Special because of the presence of other factors 
listed in WAC 222-16-050(1). 

(3) Baseline. 

(a) Each agreement shall identify a baseline level of hab- 
itat, and the department shall not permit forest practices that 
reduce the habitat below the baseline during the term of the 
agreement. 

(b) For northern spotted owls, the baseline may range 
from zero habitat to the overall levels of suitable spotted owl 
habitat and dispersal habitat that existed across the land in 
question at the time the agreement is entered into. 

(c) For marbled murrelets, the baseline may range from 
zero habitat to the overall levels of suitable marbled murrelet 
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habitat that existed across the land in question at the time the 
agreement is entered into. 


(d) The department shall determine, working with the 
landowner and in consultation with the department of fish 
and wildlife, the appropriate baseline, taking into consider- 
ation: 


(1) The size of the landowner's ownership and the ability 
of the landowner to maintain habitat conditions across the 
landscape in question over time; 


(11) The overall benefits of the agreement to the northern 
spotted owl or marbled murrelet including both the proposed 
measures to create, enhance, or maintain habitat and the pro- 
posed baseline levels; and 


(111) The term of the agreement. 
(4) Form and content of CHEAs. 


(a) The department shall, in consultation with the depart- 
ment of fish and wildlife, have the authority to define the 
form and content of CHEAs. The form and content may vary 
among agreements, but each must provide sufficient informa- 
tion for the department, the public, and other reviewers to 
understand and evaluate the agreement against the standards 
established under this section. 


(b) For northern spotted owls, in addition to the elements 
required by the department, each agreement shall include a 
plan to avoid harvesting, road construction, or the aerial 
application of pesticides, between March 1 and August 31, on 
the seventy acres of highest quality suitable spotted owl hab- 
itat surrounding any known northern spotted owl site centers 
on lands covered by the agreement. 


(5) Approval of a CHEA. Upon receipt of a CHEA, the 
department shall circulate the agreement to the department of 
fish and wildlife, affected Indian tribes, local ((gevernment)) 
governmental entities, other forest landowners in the SOSEA 
(if the CHEA is in a SOSEA), and the public for review and 
comment. Within sixty days of receipt of the agreement, the 
department shall review the comments and approve or disap- 
prove the agreement or submit the agreement to the land- 
owner to revise as appropriate. The department, after consul- 
tation with the department of fish and wildlife, may approve 
the agreement if the agreement will create, enhance, or main- 
tain habitat conditions for: 


(a) The northern spotted owl in a manner that provides a 
measurable contribution toward meeting the goals of the 
SOSEA or a measurable benefit to northern spotted owls out- 
side SOSEAs. 


(b) The marbled murrelet in a manner that provides a 
measurable benefit to the species. 


(6) Enforcement of CHEAs. The department shall 
review all applications and notifications from the landowner, 
proposed within the agreement area, for consistency with the 
agreement. Any applications or notifications found to be 
inconsistent with the agreement shall be returned to the land- 
owner for modification. After landowner review, applica- 
tions and notifications which are not consistent with the 
agreement shall be classified based on the rules in effect at 
the time of application and without any of the benefits of the 
agreement. 
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AMENDATORY SECTION (Amending WSR 03-06-039, 
filed 2/26/03, effective 3/29/03) 


WAC 222-21-010 Definitions. The following defini- 
tions apply to this chapter: 

(1) "Commercially reasonable harvest unit" means a 
harvest area that meets the requirements of WAC 222-21- 
060. 

(2) "Completion of harvest" means that the trees have 
been harvested from an area under an approved forest prac- 
tices application and that further entry into that area by any 
type of logging or slash treating equipment or method is not 
expected. 

(3) "Compliance costs" includes the cost of preparing 
and recording the easement, and any business and occupation 
tax and real estate excise tax imposed because of entering 
into the easement. 

(4) "Danger tree" means any qualifying timber reason- 
ably perceived to pose an imminent danger to life or 
improved property. 

(5) "Easement premises" means the geographic area 
designated in a forestry riparian easement, including the areas 
in which qualifying timber is located. Easement premises 
may be categorized as follows: 

(a) Riparian area easement premises means riparian 
areas and areas upon which qualifying timber associated with 
riparian areas are located. 

(b) Other easement premises means areas of land 
required to be left unharvested under rules adopted under 
RCW 76.09.055 or 76.09.370 including areas upon which 
other qualifying timber outside riparian areas is located and 
areas of land upon which uneconomic qualifying timber is 
located. 

(6) "Forestry riparian easement" means an easement 
covering qualifying timber granted voluntarily to the state by 
a small forest landowner. 

(7) "Hazardous substances" means hazardous sub- 
stances as defined in RCW 70.102.010(5), and 70.105D.020 
(7), and solid waste as defined in RCW 70.95.030(22). 

(8) "High impact regulatory threshold" means the 
threshold where the value of qualifying timber 15 greater than 
19.196 (for timber in Western Washington) or 12.2% (for 
timber in Eastern Washington) of the value of the harvested 
timber and qualifying timber under the approved forest prac- 
tices application covering the qualifying timber. 

(9) "Qualifying timber" means those trees covered by a 
forest practices application that the small forest landowner is 
required to leave unharvested under rules adopted under 
RCW 76.09.055 or 76.09.370 or that are made uneconomic to 
harvest by those rules, and for which the small forest land- 
owner is willing to grant the state a forestry riparian ease- 
ment. Qualifying timber is timber within or bordering a com- 
mercially reasonable harvest unit, or timber for which an 
approved forest practices application for timber harvest can- 
not be obtained because of restrictions under these rules. 
Qualifying timber is categorized as follows: 

(a) Permanent qualifying timber includes trees that 
shall not be harvested or damaged or removed from the ease- 
ment premises during the term of the easement. 

(1) Where permanent qualifying timber is in areas in 
which no harvest may take place, the easement shall describe 
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the boundaries of the areas. No harvest of any tree within this 
area shall take place during the term of the easement. 

(п) Where permanent qualifying timber is located in 
areas in which selective harvest may take place, the perma- 
nent qualifying timber must be tagged for the duration of the 
easement. 

(b) Reserve qualifying timber includes trees that may 
be harvested and removed but only in compliance with the 
terms of the easement. Reserve qualifying timber shall be 
identified separately from the permanent qualifying timber. 

(c) Replacement qualifying timber includes trees 
which, in the future, will be substituted for the reserve quali- 
fying timber before the reserve qualifying timber may be har- 
vested or removed from the property. Replacement qualify- 
ing timber will be selected from time to time pursuant to the 
provisions of the easement and will be subject to the terms 
and protections of the easement. 

(d) Uneconomic qualifying timber includes trees made 
uneconomical to harvest. The trees are considered permanent 
qualifying timber and may not be harvested or otherwise 
damaged during the term of the easement. 

(e) Other qualifying timber outside riparian areas 
includes trees that may not be harvested under forest prac- 
tices rules adopted under RCW 76.09.055 or 76.09.370 for 
reasons other than protection of riparian functions. It includes 
without limitation trees that are unharvestable because of 
public safety concerns. The trees are considered permanent 
qualifying timber and may not be harvested or otherwise 
damaged during the term of the easement. 

(10) "Reimbursement" means the repayment that the 
department shall provide to small forest landowners for the 
actual costs incurred for laying out the streamside buffers and 
marking the qualifying timber once a contract has been exe- 
cuted for the forestry riparian easement program. 

(11) "Riparian areas" include the areas designated in a 
forestry riparian easement. Riparian areas include without 
limitation all riparian and other special management zones 
required by the forest practices rules for protection of aquatic 
resources and includes associated qualifying timber. 

(12) "Riparian function" includes bank stability, 
recruitment of woody debris, leaf litter fall, nutrients, sedi- 
ment filtering, shade, and other riparian features that are 
important to both riparian forest and aquatic systems condi- 
tions. 

(13) "Small forest landowner" means: 

(a) A forest landowner meeting all of the following char- 
acteristics as of the date a forest practices application is 
received (see WAC 222-20-010((€8}))(7)), or the date the 
landowner provides written notification to the small forest 
landowner office that the harvest is to begin, for which the 
forestry riparian easement is associated: 

(i) Is an individual, partnership, corporate, or other non- 
governmental legal entity. If a landowner grants timber rights 
to another entity for less than five years, the landowner may 
still qualify as a small forest landowner under this section; 

(ii) Has a fee interest in the land and timber or has rights 
to harvest the timber to be included in the forestry riparian 
easement that extend at least fifty years from the date the for- 
est practices application associated with the easement is 
received; 


Permanent 


Washington State Register, Issue 08-24 


(iii) Has harvested from its own lands in this state during 
the three years prior to the year of application an average tim- 
ber volume that would qualify the forest landowner as a small 
harvester under RCW 84.33.035(14); and 

(iv) Certifies at the time the forest practices application 
is received that it does not expect to harvest from its own 
lands more than the volume allowed by RCW 84.33.035(14) 
during the ten years following receipt of the application. 

(b) A forest landowner whose prior three-year average 
harvest exceeds the limit of RCW 84.33.035(14), or who 
expects to exceed this limit during the ten years following 
receipt of the forest practices application, may still qualify as 
a small forest landowner if that landowner establishes to the 
small forest landowner office reasonable satisfaction that the 
harvest limits were or will be exceeded to raise funds to pay 
estate taxes or equally compelling and unexpected obliga- 
tions such as court-ordered judgments or extraordinary med- 
ical expenses. (Note: The small forest landowner office will 
establish a board manual governing these exceptions.) 

(c) A landowner may still qualify as a small forest land- 
owner if the landowner is unable to obtain an approved forest 
practices application for timber harvest for any of his or her 
land because of restrictions under the forest practices rules 
adopted under RCW 76.09.055 or 76.09.370. 

(14) "Small forest landowner office" is an office 
within the department described in RCW 76.13.110, and it 
shall be a resource and focal point for small landowner con- 
cerns and policies and shall have significant expertise regard- 
ing the management of small forest holdings and government 
programs applicable to such holdings, and the forestry ripar- 
ian easement program. 

(15) "Uneconomic to harvest" means that a harvest 
area meets the requirements of WAC 222-21-065. 


AMENDATORY SECTION (Amending WSR 03-06-039, 
filed 2/26/03, effective 3/29/03) 


WAC 222-21-035 Description of easement. The ease- 
ment premises and qualifying timber must be described as 
follows: 

(1) Range, township, section, and parcel number; 

(2) Forest practice base map of proposed harvest, other 
forest practices activities and easement; 

(3) 1:400 map of the easement premises indexed either to 
one legal land survey point or two geopositional system 
points; and 

(4) Traverse of the easement premises tied to subsection 
(3) of this section. (See the board manual section 17 for stan- 
dards of traverse.) 

(5) Where the department does not have satisfactory 
access to the easement premises, the landowner must desig- 
nate the access route on the forest practices application base 
map. 


AMENDATORY SECTION (Amending WSR 03-06-039, 
filed 2/26/03, effective 3/29/03) 


WAC 222-21-050 Payment of compensation. (1) The 
compensation offered to the small forest landowner will be 
50% of the fair market value of the qualifying timber estab- 
lished under the process described in WAC 222-21-045, plus 
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the compliance and reimbursement costs, subject to the fol- 
lowing exceptions: 

(a) If the high impact regulatory threshold is exceeded 
for an area covered by an approved forest practices applica- 
tion, then the compensation offered will be increased to 
100% for the value of the qualifying timber where the high 
impact regulatory threshold is exceeded. Use the following 
calculation: 


Where: 
Vq = value of qualifying timber; 
Vh - value of harvested timber; 


{= high impact of regulatory threshold (19.1% for Western 
Washington, 12.296 for Eastern Washington); 


TV = total value of all timber covered under FPA = Vq + 
Vh; and 
HIO - high impact override = (Vq/TV) - t; 


Я (TV 
Compensation for easement — очту (7) 


See Section 17 of board manual for example. 


(b) All compensation is subject to available funding. 

(2) If funding is not available, the small forest landowner 
office will maintain a priority list for compensation. Priority 
will be based on (a) date of receipt of forest practices applica- 
tion and (b) date of receipt of completed harvest status ques- 
tionnaire. 

(3) Reimbursement costs for easement layout are subject 
to the work being acceptable to the department. The small 
forest landowner office shall determine how the reimburse- 
ment costs will be calculated. The small forest landowner 
office will send the small forest landowner a notice of com- 
pensation decision within 60 days of completion of the tim- 
ber cruise. 

(4) Compensation for a forestry riparian easement asso- 
ciated with an approved forest practices application will not 
be paid until: 

(a) The department has documented completion of har- 
vest; 

(b) The department has verified that there has been com- 
pliance with the rules requiring leave trees in the easement 
area; 

(c) Any dispute over the amount of compensation or eli- 
gibility or other matter involving the forestry riparian ease- 
ment has been resolved; and 

(d) The forestry riparian easement has been executed and 
delivered to the department. 

(5) Compensation for a forestry riparian easement for 
which an approved forest practices application for timber 
harvest cannot be obtained because of restrictions under these 
rules adopted under RCW 76.09.055 or 76.09.370 will not be 
paid until: 

(a) The department has verified that there has been com- 
pliance with the rules requiring leave trees in the easement 
area; and 
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(b) Any dispute over the amount of compensation or eli- 
gibility or other matter involving the forestry riparian ease- 
ment has been resolved; and 

(c) The forestry riparian easement has been executed and 
delivered to the department. 


AMENDATORY SECTION (Amending WSR 05-12-119, 
filed 5/31/05, effective 7/1/05) 


WAC 222-22-020 Watershed administrative units. 
*(1) For purposes of this chapter, the state is divided into 
areas known as watershed administrative units (WAUs). The 
department shall, in cooperation with the departments of 
ecology, fish and wildlife, affected Indian tribes, local gov- 
ernment entities, forest land owners, and the public, define 
WAUS throughout the state. The department shall identify 
WAUs on a map. 

*(2) WAUs should generally be between 10,000 to 
50,000 acres in size and should be discrete hydrologic units. 
The board recognizes, however, that identified watershed 
processes and potential effects on resource characteristics 
differ, and require different spatial scales of analysis, and the 
department's determination of the WAUs should recognize 
these differences. The board further recognizes that mixed 
land uses will affect the ability of a watershed analysis to pre- 
dict probabilities and identify causation as required under this 
chapter, and the department's conduct and approval of a 
watershed analysis under this chapter shall take this effect 
into account. 

*(3) The department is directed to conduct periodic 
reviews of the WAUs adopted under this chapter to deter- 
mine whether revisions are needed to more efficiently assess 
potential cumulative effects. The department shall consult 
with the departments of ecology, fish and wildlife, affected 
Indian tribes, forest land owners, local government entities, 
and the public. From time to time and as appropriate, the 
department shall make recommendations to the board regard- 
ing revision of watershed administrative units. 


AMENDATORY SECTION (Amending WSR 05-12-119, 
filed 5/31/05, effective 7/1/05) 


WAC 222-22-050 Level 1 watershed resource assess- 
ment. *(1) To begin a watershed resource analysis on a 
WAU, the department shall assemble a level 1 assessment 
team consisting of analysts qualified under WAC 222-22- 
030(1). A forest land owner or owners acting under WAC 
222-22-040(3) may assemble a level 1 assessment team con- 
sisting of analysts qualified under WAC 222-22-030(1) or, at 
its option, may begin the analysis under WAC 222-22-060. 
Each level 1 team shall include persons qualified in the disci- 
plines indicated as necessary in the methodology, and should 
generally include a person or persons qualified in the follow- 
ing: 

(a) Forestry; 

(b) Forest hydrology; 

(c) Forest soil science or geology; 

(d) Fisheries science; 

(e) Geomorphology; 

(f) Cultural anthropology; and 

(g) Archaeology. 
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Any owner, and any cooperating group of owners, of ten 
percent or more of the nonfederal forest land acreage in the 
WAJU and any affected Indian tribe shall be entitled to 
include one qualified individual to participate on the team at 
its own expense. The cultural resources module must include 
the participation of the affected Indian tribe(s). See board 
manual section 11, J. Cultural Resources Module, Introduc- 
tion, 1) Using this methodology in formal watershed analysis. 

*(2) The level 1 team shall perform an inventory of the 
WAU utilizing the methodology, indices of resource condi- 
tion, and checklists set forth in the manual in accordance with 
the following: 

(a) The team shall survey the WAU for fish, water, and 
capital improvements of the state or its political subdivisions, 
and conduct an assessment for cultural resources. 

(b) The team shall display the location of these resources 
on a map of the WAU, except mapping of tribal cultural 
resources sites must be approved by the affected tribe. The 
location of archaeological sites shall be on a separate map 
that will be exempt from public disclosure per RCW 
((42-1:310-0309))) 42.56.300. 

(c) For public resources (fish, water, and capital 
improvements of the state or its political subdivisions): 

(1) The team shall determine the current condition of the 
resource characteristics of these resources, shall classify their 
condition as "good," "fair," or "poor," and shall display this 
information on the map of the WAU. The criteria used to 
determine current resource conditions shall include indices of 
resource condition, in addition to such other criteria as may 
be included in the manual. The indices will include two lev- 
els, which will distinguish between good, fair, and poor con- 
ditions. 

(ii) The team shall assess the likelihood that identified 
watershed processes in a given physical location will be 
adversely changed by one forest practice or by cumulative 
effects and that, as a result, a material amount of water, wood, 
sediment, or energy (e.g., affecting temperature) will be 
delivered to fish, water, or capital improvements of the state 
or its political subdivisions. (This process is referred to in this 
chapter as "adverse change and deliverability.") (For exam- 
ple, the team will address the likelihood that road construc- 
tion will result in mass wasting and a slide that will in turn 
reach a stream.) The team shall rate this likelihood of adverse 
change and deliverability as "high," "medium," "low," or 
"indeterminate." Those likelihoods rated high, medium, or 
indeterminate shall be displayed on the map of the WAU. 

(111) For each instance of high, medium, or indeterminate 
likelihood of adverse change and deliverability identified 
under (c)(ii) of this subsection, the team shall assess the vul- 
nerability of potentially affected resource characteristics. Cri- 
teria for resource vulnerability shall include indices of 
resource condition as described in (c)(1) of this subsection 
and quantitative means to assess the likelihood of material 
adverse effects to resource characteristics caused by forest 
practices. (For example, the team will assess the potential 
damage that increased sediment caused by a slide reaching a 
stream will cause to salmon spawning habitat that is already 
in fair or poor condition.) The team shall rate this vulnerabil- 
ity "high," "medium," "low," or "indeterminate" and shall 
display those vulnerabilities on the map of ће WAU. If there 
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are no other criteria in the manual to assess vulnerability at 
the time of the assessment, current resource condition shall 
be used, with good condition equivalent to low vulnerability, 
fair condition equivalent to medium vulnerability, and poor 
condition equivalent to high vulnerability. 

(iv) The team shall identify as areas of resource sensitiv- 
ity, as provided in table 1 of this section, the locations in 
which a management response is required under WAC 222- 
22-070(3) because, as a result of one forest practice or of 
cumulative effects, there is a combination of a high, medium, 
or indeterminate likelihood of adverse change and deliver- 
ability under (c)(ii) of this subsection and a low, medium, 
high, or indeterminate vulnerability of resource characteris- 
tics under (c)(ii1) of this subsection: 


Table 1 
Areas of Resource Sensitivity and Management Response 


Likelihood of Adverse Change and Deliverability 


Low Medium High 
Low Standard Standard Response: 
tules tules Prevent or 
avoid 
Vulnerability Medium | Standard Response: Response: 
tules Minimize Prevent or 
avoid 
High Standard Response: Response: 
tules Prevent or Prevent or 
avoid avoid 


The team shall display the areas of resource sensitivity 
on the map of the WAU. 


(v) The decision criteria used to determine low, medium, 
and high likelihood of adverse change and deliverability shall 
be as set forth in the manual. A low designation generally 
means there is minimal likelihood that there will be adverse 
change and deliverability. A medium designation generally 
means there is a significant likelihood that there will be 
adverse change and deliverability. A high designation gener- 
ally means that adverse change and deliverability is more 
likely than not with a reasonable degree of confidence. Any 
areas identified as indeterminate in the level 1 assessment 
shall be classified for the purposes of the level 1 assessment 
as medium until a level 2 assessment is done on the WAU 
under WAC 222-22-060, during which the uncertainties shall 
be resolved. 


(d) For cultural resources, the team shall follow the 
methodology outlined in the cultural resources module to 
determine the risk call for cultural resources based upon 
resource vulnerability and resource importance. 

(e) The team shall prepare a causal mechanism report 
regarding the relationships of each process identified in (c) 
and (d) of this subsection. The report shall demonstrate that 
the team's determinations were made in accordance with the 
manual. If, in the course of conducting a level 1 assessment, 
the team identifies areas in which voluntary corrective action 
will significantly reduce the likelihood of material, adverse 
effects to the condition of a resource characteristic, the team 
shall include this information in the report, and the depart- 
ment shall convey this information to the applicable land 
owner. 
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*(3) Within 21 days of mailing notice under WAC 222- 
22-040(4), the level 1 team shall submit to the department its 
draft level 1 assessment, which shall consist of the map ofthe 
WAU marked as set forth in this section and the causal mech- 
anism report proposed under subsection (2)(e) of this section. 
If the level 1 team is unable to agree as to one or more 
resource sensitivities or potential resource sensitivities, or the 
causal mechanism report, alternative designations and an 
explanation therefor shall be included in the draft assessment. 
Where the draft level 1 assessment delivered to the depart- 
ment contains alternative designations, the department shall 
within 21 days of the receipt of the draft level 1 assessment 
make its best determination and approve that option which it 
concludes most accurately reflects the proper application of 
the methodologies, indices of resource condition, and check- 
lists set forth in the manual. 

*(4) If the level 1 assessment contains any areas in which 
the likelihood of adverse change and deliverability or 
resource vulnerability are identified as indeterminate under 
this section or if the level 1 methodology recommends it, the 
department shall assemble a level 2 assessment team under 
WAC 222-22-060 to resolve the uncertainties in the assess- 
ment, unless a forest land owner acting under WAC 222-22- 
040(3) has conducted a level 2 assessment on the WAU. 

*(5) Pending the completion of the level 2 assessment, if 
any, on the WAU, the department shall select interim pre- 
scriptions using the process and standards described in WAC 
222-22-070 (1), (2), and (3) and 222-22-080(3) and shall 
apply them to applications and notifications as provided in 
WAC 222-22-090 (1) and (2). Before submitting recom- 
mended interim prescriptions to the department, the field 
managers' team under WAC 222-22-070(1) shall review the 
recommended prescriptions with available representatives of 
the jurisdictional management authorities of the fish, water, 
capital improvements of the state or its political subdivisions, 
and cultural resources in the WAU, including, but not limited 
to, the departments of fish and wildlife, ecology, and affected 
Indian tribes. 


AMENDATORY SECTION (Amending WSR 05-12-119, 
filed 5/31/05, effective 7/1/05) 


WAC 222-30-021 *Western Washington riparian 
management zones. These rules apply to all typed waters on 
forest land in Western Washington, except as provided in 
WAC 222-30-023. RMZs are measured horizontally from the 
outer edge of the bankfull width or channel migration zone, 
whichever is greater, and extend to the limits as described in 
this section. See the board manual section 7 for riparian 
design and layout guidelines. 

*(1) Western Washington RMZs for Type S and F 
Waters have three zones: The core zone is nearest to the 
water, the inner zone is the middle zone, and the outer zone is 
furthest from the water. (See definitions in WAC 222-16- 
010.) RMZ dimensions vary depending on the site class of 
the land, the management harvest option, and the bankfull 
width of the stream. See tables for management options | and 
2 below. 

None of the limitations on harvest in each of the three 
zones listed below will preclude or limit the construction and 
maintenance of roads for the purpose of crossing streams in 
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WAC 222-24-030 and 222-24-050, or the creation and use of 
yarding corridors in WAC 222-30-060(1). 

The shade requirements in WAC 222-30-040 must be 
met regardless of harvest opportunities provided in the inner 
zone RMZ rules. See the board manual section 1. 

(a) Core zones. No timber harvest or construction is 
allowed in the core zone except operations related to forest 
roads as detailed in subsection (1) of this section. Any trees 
cut for or damaged by yarding corridors in the core zone must 
be left on the site. Any trees cut as a result of road construc- 
tion to cross a stream may be removed from the site, unless 
used as part of a large woody debris placement strategy or as 
needed to reach stand requirements. 

(b) Inner zones. Forest practices in the inner zone must 
be conducted in such a way as to meet or exceed stand 
requirements to achieve the goal in WAC 222-30-010(2). The 
width of the inner zone is determined by site class, bankfull 
width, and management option. Timber harvest in this zone 
must be consistent with the stand requirements in order to 
reach the desired future condition targets. 

"Stand requirement" means a number of trees per acre, 
the basal area and the proportion of conifer in the combined 
inner zone and adjacent core zone so that the growth of the 
trees would meet desired future conditions. The following 
table defines basal area targets when the stand is 140 years 
old. 


Desired future condition target 
Site Class basal area per acre (at 140 years) 
I 285 sq. ft. 
II 275 sq. ft. 
Ш 258 sq. ft. 
IV 224 sq. ft. 
V 190 sq. ft. 


Growth modeling is necessary to calculate whether a 
particular stand meets stand requirement and is on a trajec- 
tory towards these desired future condition basal area target. 
The appropriate growth model will be based on stand charac- 
teristics and will include at a minimum, the following compo- 
nents: The number of trees by diameter class, the percent of 
conifer and hardwood, and the age of the stand. See the board 
manual section 7. 

(1) Hardwood conversion in the inner zone. When the 
existing stands in the combined core and inner zone do not 
meet stand requirements, no harvest is permitted in the inner 
zone, except in connection with hardwood conversion. 

(A) The landowner may elect to convert hardwood-dom- 
inated stands in the inner zone to conifer-dominated stands. 
Harvesting and replanting shall be in accordance with the fol- 
lowing limits: 

(Т) Conversion activities in the inner zone of any harvest 
unit are only allowed where all of the following are present: 

* Existing stands in the combined core and inner zone do 
not meet stand requirements (WAC 222-30-021 (1)(b)); 

* There are fewer than 57 conifer trees per acre 8 inches 
or larger dbh in the conversion area; 

* There are fewer than 100 conifer trees per acre larger 
than 4 inches dbh in the conversion area; 
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* There is evidence (such as conifer stumps, historical 
photos, or a conifer understory) that the conversion area can 
be successfully reforested with conifer and support the devel- 
opment of conifer stands; 

* The landowner owns 500 feet upstream and 500 feet 
downstream of the harvest unit; 

* The core and inner zones contain no stream adjacent 
parallel roads; 

* Riparian areas contiguous to the proposed harvest unit 
are owned by the landowner proposing to conduct the con- 
version activities, and meet shade requirements of WAC 222- 
30-040 or have a 75-foot buffer with trees at least 40 feet tall 
on both sides of the stream for 500 feet upstream and 500 feet 
downstream of the proposed harvest unit (or the length of the 
stream, if less); 

* If the landowner has previously converted hardwood- 
dominated stands, then post-harvest treatments must have 
been performed to the satisfaction of the department. 

(II) In addition to the conditions set forth above, permit- 
ted conversion activities in the inner zone of any harvest unit 
are limited by the following: 

* Each continuous conversion area is not more than 500 
feet in length; two conversion areas will be considered "con- 
tinuous" unless the no-harvest area separating the two con- 
version areas is at least half the length of the larger of the two 
conversion areas. 

* Type S and F (Type 1,2, or 3) Water: Up to 50% of the 
inner zone area of the harvest unit on one side of the stream 
may be converted provided that: 

*  Thelandowner owns the opposite side of the stream 
and the landowner's riparian area on the opposite bank meets 
the shade requirements of WAC 222-30-040 or has a 75-foot 
buffer of trees at least 40 feet tall or: 

+ Тһе landowner does not own land on the opposite 
side of the stream but the riparian area on the opposite bank 
meets the shade requirements of WAC 222-30-040 or has a 
75-foot buffer of trees at least 40 feet tall. 

* Not more than 2596 of the inner zone ofthe harvest unit 
on both sides of a Type S or F Water may be converted if the 
landowner owns both sides. 

(Ш) Where conversion is allowed in the inner zone, 
trees within the conversion area may be harvested except 
that: 

* Conifer trees larger than 20 inches dbh shall not be har- 
vested; 
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* Not more than 1096 of the conifer stems greater than 8 
inches dbh, exclusive of the conifer noted above, within the 
conversion area may be harvested; and 


* The landowner must exercise reasonable care in the 
conduct of harvest activities to minimize damage to all resid- 
ual conifer trees within the conversion area including conifer 
trees less than 8 inches dbh. 


(IV) Following harvest in conversion areas, the land- 
owner must: 


* Reforest the conversion area with conifer tree species 
suitable to the site in accordance with the requirements of 
WAC 222-34-010; and 


* Conduct post-harvest treatment of the site until the 
conifer trees necessary to meet acceptable stocking levels in 
WAC 222-34-010(2) have crowns above the brush or until 
the conversion area contains a minimum of 150 conifer trees 
greater than 8 inches dbh per acre. 


* Notify the department in writing within three years of 
the approval of the forest practices application for hardwood 
conversion, if the hardwood conversion has been completed. 


(V) Tracking hardwood conversion. The purpose of 
tracking hardwood conversion is to determine if hardwood 
conversion is resulting in adequate enhancement of riparian 
functions toward the desired future condition while minimiz- 
ing the short term impacts on functions. The department will 
use existing or updated data bases developed in cooperation 
with the Washington Hardwoods Commission to identify 
watershed administrative units (W AUS) with a high percent- 
age of hardwood-dominated riparian areas and, thus have the 
potential for excessive hardwood conversion under these 
rules. The department will track the rate of conversion of 
hardwoods in the riparian zone: (1) Through the application 
process on an annual basis; and (2) at a WAU scale on a bien- 
nial basis as per WAC 222-30-120 through the adaptive man- 
agement process which will develop thresholds of impact for 
hardwood conversion at the watershed scale. 

(11) Harvest options. 

(A) No inner zone management. When the existing 
stands in the combined core and inner zone do not meet stand 
requirements, no harvest is permitted in the inner zone. When 
no harvest 1s permitted in the inner zone or the landowner 
chooses not to enter the inner zone, the width of core, inner 
and outer zones are as provided in the following table: 


No inner zone management RMZ widths for Western Washington 


Site Class RMZ width Core zone Inner zone width Outer zone width 
width (measured from outer edge of core zone) (measured from outer edge of inner zone) 
(measured from stream width stream width | stream width <10' | stream width 
outer edge of bank- <10' >10' >10' 
full width or outer 
edge of CMZ of 
water) 
I 200' 50! 83' 100' 67 50' 
II 170' 50! 63' 78' 57' 42' 
Ш 140' 50' 43' 55' 47' 35' 
ГУ 110' 50! 23' 33' 37' 27! 
V 90' 50! 10' 18 30' 22' 
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(B) Inner zone management. If trees can be harvested 
and removed from the inner zone because of surplus basal 
area consistent with the stand requirement, the harvest and 
removal of the trees must be undertaken consistent with one 
of two options: 

(I) Option 1. Thinning from below. The objective of 
thinning is to distribute stand requirement trees in such a way 
as to shorten the time required to meet large wood, fish habi- 
tat and water quality needs. This is achieved by increasing the 
potential for leave trees to grow larger than they otherwise 
would without thinning. Thinning harvest under option 1 
must comply with the following: 

* Residual trees left in the combined core and inner zones 
must meet stand requirements necessary to be on a trajectory 
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to desired future condition. See board manual section 7 for 
guidelines. 

* Thinning must be from below, meaning the smallest 
dbh trees are selected for harvest first, then progressing to 
successively larger diameters. 

* Thinning cannot decrease the proportion of conifer in 
the stand. 

* Shade retention to meet the shade rule must be con- 
firmed by the landowner for any harvest inside of 75 feet 
from the outer edge of bankfull width or outer edge of CMZ, 
whichever is greater. 

* The number of residual conifer trees per acre in the 
inner zone will equal or exceed 57. 


Option 1. Thinning from below. 


Site RMZ Core zone Inner zone width Outer zone width 
class width width (measured from outer edge of core zone) (measured from outer edge of inner zone) 
(measured from stream width stream width stream width stream width 
outer edge of bank- <10' >10' <10' >10' 
full width or outer i z 
edge of CMZ of 
water) 
I 200' 50' 83' 100' 67 50' 
П 170' 50' 63' 78' 57' 42' 
Ш 140' 50' 43' 235: 4T 35' 
IV 110' 50! 23' 33' 37' 27 
V 90' 50! 10" 18' 30' 22' 


(II) Option 2. Leaving trees closest to the water. Man- 
agement option 2 applies only to riparian management zones 
for site class I, II, and III on streams that are less than or equal 
to 10 feet wide and RMZs in site class I and П for streams 
greater than 10 feet wide. Harvest must comply with the fol- 
lowing: 

* Harvest is not permitted within 30 feet of the core zone 
for streams less than or equal to 10 feet wide and harvest is 
not permitted within 50 feet of the core zone for streams 
greater than 10 feet wide; 


* Residual leave trees in the combined core and inner 
zone must meet stand requirements necessary to be on a tra- 
jectory to desired future condition. See board manual section 
7 for calculating stand requirements; 


* A minimum of 20 conifers per acre, with a minimum 
12-inch dbh, will be retained in any portion of the inner zone 
where harvest occurs. These riparian leave trees will not be 
counted or considered towards meeting applicable stand 
requirements nor can the number be reduced below 20 for 
any reason. 

* Trees are selected for harvest starting from the outer 
most portion of the inner zone first then progressively closer 
to the stream. 

* If (IT) of this subsection results in surplus basal area per 
the stand requirement, the landowner may take credit for the 
surplus by harvesting additional riparian leave trees required 
to be left in the adjacent outer zone on a basal area-for-basal 
area basis. The number of leave trees in the outer zone can be 
reduced only to a minimum of 10 trees per acre. 


Option 2. Leaving trees closest to water. 


Site RMZ Core zone Inner zone width Outer zone width 
class | width width (measured from outer 
(measured from edge of inner zone) 
outer edge of | stream width | stream width | stream width | stream width stream stream 
bankfull width <10' <10' >10' >10' width width 
or outer edge of — — i 10' 
CMZ of water) minimum minimum <10 >10 
floor distance floor distance 
(measured from (measured from (measured from (measured from 
outer edge ofcore | outer edge ofcore | outer edge ofcore | outer edge of core 
zone) zone) zone) zone) 
I 200' 50' 84' 30' 84' 50' 66' 66' 
II 170' 50' 64' 30' 70' 50' 56' 50' 
Ш 140' 50' 44' 30' ** ** 46' к^ 
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** Option 2 for site class Ш on streams >10' is not permitted because of the 
minimum floor (100") constraint. 


(ш) Where the basal area components of the stand 
requirement cannot be met within the sum of the areas in 
the inner and core zone due to the presence of a stream-adja- 
cent parallel road in the inner or core zone, a determination 
must be made of the approximate basal area that would have 
been present in the inner and core zones if the road was not 
occupying space in the core or inner zone and the shortfall in 
the basal area component of the stand requirement. See defi- 
nition of "stream-adjacent parallel road" in WAC 222-16- 
010. 

(A) Trees containing basal area equal to the amount 
determined in (iii) of this subsection will be left elsewhere in 
the inner or outer zone, or if the zones contain insufficient 
riparian leave trees, substitute riparian leave trees will be left 
within the RMZ width of other Type S or F Waters in the 
same unit or along Type Np or Ns Waters in the same unit in 
addition to all other RMZ requirements on those same Type 
S, F, Np or Ns Waters. 

(B) When the stream-adjacent road basal area calculated 
in (11) of this subsection results in an excess in basal area 
(above stand requirement) then the landowner may receive 
credit for such excess which can be applied on a basal area- 
by-basal area basis against the landowner's obligation to 
leave trees in the outer zone of the RMZ of such stream or 
other waters within the same unit, provided that the number 
of trees per acre in the outer zone 1s not reduced to less than 
10 trees per acre. 

(C) When the basal area requirement cannot be met, as 
explained in (iii) of this subsection, the shortfall may be 
reduced through the implementation of an acceptable large 
woody debris placement plan. See board manual section 26 
for guidelines. 

(iv) If a harvest operation includes both yarding and har- 
vest activities within the RMZ, all calculations of basal area 
for stand requirements will be determined as 1f the yarding 
corridors were constructed prior to any other harvest activi- 
ties. If trees cut or damaged by yarding are taken from excess 
basal area, these trees may be removed from the inner zone. 
Trees cut or damaged by yarding in a unit which does not 
meet the basal area target of the stand requirements cannot be 
removed from the inner zone. Any trees cut or damaged by 
yarding in the core zone may not be removed. 

(c) Outer zones. Timber harvest in the outer zone must 
leave 20 riparian leave trees per acre after harvest. "Outer 
zone riparian leave trees" are trees that must be left after 
harvest in the outer zone in Western Washington. Riparian 
leave trees must be left uncut throughout all future harvests: 


Outer zone riparian leave tree requirements 


Leave tree Minimum dbh 
Application spacing Tree species required 
Outer zone Dispersed Conifer 12" dbh or 
greater 
Outer zone Clumped Conifer 12" dbh or 
greater 
Protection of Clumped Trees representative | 8" dbh or 
sensitive fea- of the overstory greater 
tures including both hard- 
wood and conifer 
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The 20 riparian leave trees to be left can be reduced in 
number under the circumstances delineated in (c)(iv) of this 
subsection. The riparian leave trees must be left on the land- 
scape according to one of the following two strategies. A 
third strategy is available to landowners who agree to a LWD 
placement plan. 

(i) Dispersal strategy. Riparian leave trees, which 
means conifer species with a diameter measured at breast 
height (dbh) of 12 inches or greater, must be left dispersed 
approximately evenly throughout the outer zone. If riparian 
leave trees of 12" dbh or greater are not available, then the 
next largest conifers must be left. If conifers are not present, 
riparian leave trees must be left according to the clumping 
strategy in subsection (11) below. 

(п) Clumping strategy. Riparian leave trees must be 
left clumped in the following way: 

(A) Clump trees in or around one or more of the follow- 
ing sensitive features to the extent available within the outer 
zone. When clumping around sensitive features, riparian 
leave trees must be 8 inches dbh or greater and representative 
of the overstory canopy trees in or around the sensitive fea- 
ture and may include both hardwood and conifer species. 
Sensitive features are: 

(T) Seeps and springs; 

(II) Forested wetlands; 

(III) Topographic locations (and orientation) from which 
leave trees currently on the site will be delivered to the water; 

(IV) Areas where riparian leave trees may provide 
windthrow protection; 

(V) Small unstable, or potentially unstable, slopes not of 
sufficient area to be detected by other site evaluations. See 
WAC 222-16-050 (1)(d). 

(VI) (C&reheelegieal)) Archaeological or historical sites 
registered with the Washington state ((effee)) department of 


((areheelegy)) archaeology and historic preservation. See 
WAC 222-16-050 (1)(g); or 

(VII) Sites containing evidence of Native American 
cairns, graves or glyptic records. See WAC 222-16-050 
(00. 

(B) If sensitive features are not present, then clumps 
must be well distributed throughout the outer zone and the 
leave trees must be of conifer species with a dbh of 12 inches 
or greater. When placing clumps, the applicant will consider 
operational and biological concerns. Tree counts must be sat- 
Isfied regardless of the presence of stream-adjacent parallel 
roads in the outer zone. 

(ш) Large woody debris in-channel placement strat- 
egy. A landowner may design a LWD placement plan in 
cooperation with the department of fish and wildlife. The 
plan must be consistent with guidelines in the board manual 
section 26. The landowner may reduce the number of trees 
required to be left in the outer zone to the extent provided in 
the approved LWD placement plan. Reduction of trees in the 
outer zone must not go below a minimum of 10 trees per acre. 
If this strategy 1s chosen, a complete forest practices applica- 
tion must include a copy of the WDFW approved hydraulics 
project approval (HPA) permit. 

(iv) Twenty riparian leave trees must be left after 
harvest with the exception of the following: 
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(A) If a landowner agrees to implement a placement 
strategy, see (iii) of this subsection. 

(B) If trees are left in an associated channel migration 
zone, the landowner may reduce the number of trees required 
to be left according to the following: 

(I) Offsets will be measured on a basal area-for-basal 
area basis. 

(II) Conifer in a CMZ equal to or greater than 6" dbh will 
offset conifer in the outer zone at a one-to-one ratio. 

(Ш) Hardwood in a CMZ equal to or greater than 10" 
dbh will offset hardwood in the outer zone at a one-to-one 
ratio. 

(IV) Hardwood in a CMZ equal to or greater than 10" 
dbh will offset conifer in the outer zone at a three-to-one 
ratio. 

*(2) Western Washington protection for Type Np 
and Ns Waters. 

(a) An equipment limitation zone is a 30-foot wide 
zone measured horizontally from the outer edge of the bank- 
full width of a Type Np or Ns Water where equipment use 
and other forest practices that are specifically limited by 
these rules. It applies to all perennial and seasonal streams. 

(1) On-site mitigation is required 1f any of the following 
activities exposes the soil on more than 10% of the surface 
area of the zone: 

(A) Ground based equipment; 

(B) Skid trails; 

(C) Stream crossings (other than existing roads); or 

(D) Cabled logs that are partially suspended. 

(11) Mitigation must be designed to replace the equivalent 
of lost functions especially prevention of sediment delivery. 
Examples include water bars, grass seeding, mulching, etc. 

(iii) Nothing in this subsection (2) reduces or eliminates 
the department's authority to prevent actual or potential 
material damage to public resources under WAC 222-46-030 
or 222-46-040 or any related authority to condition forest 
practices notifications or applications. 
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(iii) No timber harvest is permitted in an area within 50 
feet of the outer perimeter of a soil zone perennially saturated 
from a side-slope seep. 

(iv) No timber harvest is permitted within a 56-foot 
radius buffer patch centered on the point of intersection of 
two or more Type Np Waters. 

(v) No timber harvest is permitted within a 56-foot 
radius buffer patch centered on a headwater spring or, in the 
absence of a headwater spring, on a point at the upper most 
extent of a Type Np Water as defined in WAC 222-16-030(3) 
and 222-16-031. 

(vi) No timber harvest is permitted within an alluvial fan. 

(vii) At least 50% of a Type Np Waters’ length must be 
protected by buffers on both sides of the stream (2-sided buff- 
ers). Buffered segments must be a minimum of 100 feet in 
length. If an operating area is located more than 500 feet 
upstream from the confluence of a Type S or F Water and the 
Type Np Water is more than 1,000 feet in length, then buffer 
the Type Np Water according to the following table. If the 
percentage is not met by protecting sensitive sites listed in 
(b)(1) through (уп) of this subsection, then additional buffers 
are required on the Type Np Water to meet the requirements 
listed in the table. 


Minimum percent of length of Type Np Waters 
to be buffered when more than 500 feet upstream 
from the confluence of a Type S or F Water 


Percent oflength of Type Np 
Water that must be protected 
with a 50 foot no harvest 
buffer more than 500 feet 
upstream from the conflu- 
ence of a Type S or F Water 


Total length of a Type Np 
Water upstream from the 
confluence of a Type S or F 
Water 


1000 feet or less 


Refer to table in this subsec- 
tion (1) above 


(b) Sensitive site and RMZs protection along Type Np 1001 - 1300 feet 1994 
Waters. Forest practices must be conducted to protect Type " 
Np RMZs and sensitive sites as detailed below: кш SE 2 

(1) A 50-foot, no-harvest buffer, measured horizontally 1601 - 2000 feet 33% 
from the outer edge of bankfull width, will be established 2001 - 2500 feet 38% 
along each side of the Type Np Water as follows: 2501 - 3500 feet 42% 
Required no-harvest, 50-foot buffers on Type Np Waters. 3501 - 5000 feet 44% 

Length of 50' buffer Greater than 5000 feet 4596 


required on Type Np 
Length of Type Np Water | Water (starting at the con- 
from the confluence of | fluenceofthe Type Np and 


Type S or F Water 
Greater than 1000' 500' 


connecting water) 


Greater than 300' but less 
than 1000' 


Distance of the greater of 
300' or 50% of the entire 
length of the Type Np Water 


Less than or equal to 300' The entire length of Type Np 


Water 


(ii) No timber harvest is permitted in an area within 50 
feet of the outer perimeter of a soil zone perennially saturated 
from a headwall seep. 


The landowner must select the necessary priority areas 
for additional 2-sided buffers according to the following pri- 
orities: 

(A) Low gradient areas; 

(B) Perennial water reaches of nonsedimentary rock with 
gradients greater than 20% in the tailed frog habitat range; 

(C) Hyporheic and ground water influence zones; and 

(D) Areas downstream from other buffered areas. 

Except for the construction and maintenance of road 
crossings and the creation and use of yarding corridors, no 
timber harvest will be allowed in the designated priority 
areas. Landowners must leave additional acres equal to the 
number of acres (including partial acres) occupied by an 
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existing stream-adjacent parallel road within a designated 
priority area buffer. 

(c) None of the limitations on harvest in or around Type 
Np Water RMZs or sensitive sites listed in (b) of this subsec- 
tion will preclude or limit: 

(1) The construction and maintenance of roads for the 
purpose of crossing streams in WAC 222-24-030 and 222- 
24-050. 

(11) The creation and use of yarding corridors in WAC 
222-30-060(1). 

To the extent reasonably practical, the operation will 
both avoid creating yarding corridors or road crossings 
through Type Np Water RMZ or sensitive sites and associ- 
ated buffers, and avoid management activities which would 
result in soil compaction, the loss of protective vegetation or 
sedimentation in perennially moist areas. 

Where yarding corridors or road crossings through Type 
Np Water RMZs or sensitive sites and their buffers cannot 
reasonably be avoided, the buffer area must be expanded to 
protect the sensitive site by an area equivalent to the dis- 
turbed area or by providing comparable functions through 
other management initiated efforts. 

Landowners must leave additional acres equal to the 
number of acres (including partial acres) occupied by an 
existing stream-adjacent parallel road within a Type Np 
Water RMZs or sensitive site buffer. 


AMENDATORY SECTION (Amending WSR 05-12-119, 
filed 5/31/05, effective 7/1/05) 


WAC 222-30-023 Riparian management zones for 
exempt 20-acre parcels. 

Note: Compliance with this section does not ensure compliance 

with the federal Endangered Species Act or the Clean Water 
Act. 

On parcels of 20 contiguous acres or less, landowners 
with total parcel ownership of less than 80 forested acres 
shall not be required to leave the riparian buffers described in 
WAC 222-30-021 and 222-30-022. These landowners are 
required to follow applicable watershed analysis riparian pre- 
scriptions in effect as of January 1, 1999, or if there are no 
watershed analysis riparian prescriptions in effect these land- 
owners are required to follow the riparian management zone 
tules below. 

*(1) Western Washington RMZs for exempt 20-acre 
parcels. Riparian management zones are measured horizon- 
tally from the outer edge of bankfull width of a Type S or F 
Water and extend to the line where vegetation changes from 
wetland to upland plant community, or the line required to 
leave sufficient shade as required by WAC 222-30-040, 
whichever is greater, but must not be less than 29 feet in 
width nor more than the maximum widths described in (f) of 
this subsection, provided that the riparian management zone 
width shall be expanded as necessary to include wetlands or 
ponds adjacent to the stream. When the riparian management 
zone overlaps a Type A or B Wetland or a wetland manage- 
ment zone, the requirement which best protects public 
resources shall apply. 

(a) Harvest units shall be designed so that felling, buck- 
ing, yarding or skidding, and reforestation can be accom- 
plished in accordance with these rules, including those rules 


Permanent 


Washington State Register, Issue 08-24 


relating to stream bank integrity and shade requirements to 
maintain stream temperature. Where the need for additional 
actions or restrictions adjacent to waters not covered by the 
following become evident, WAC 222-12-050 and 222-12- 
060 may apply. 

(b) When requested in writing by the applicant, the 
department shall assist in preparation of an alternate plan for 
the riparian management zone. 

(c) Landowners must meet the following shade require- 
ments in effect January 1, 1999, to maintain stream tempera- 
ture. 

*(1) Determination of adequate shade. The temperature 
prediction method in (c)(ii) and (iii) of this subsection shall 
be used to determine appropriate shade levels for flowing 
Type S and F Waters to prevent excessive water temperatures 
which may have detrimental impact on aquatic resources. 

*(1)) Temperature prediction method. In addition to the 
riparian management zone requirements described in (f) of 
this subsection, leave trees shall be retained within the maxi- 
mum riparian management zones on flowing Type S and F 
Waters as provided by the method described in the board 
manual which includes the following considerations: 

(A) Minimum shade retention requirements; and 

(B) Regional water temperature characteristics; and 

(C) Elevation; and 

(D) Temperature criteria defined for stream classes in 
chapter 173-201A WAC. 

*(11) Leave tree requirements for shade. The method 
described in (c)(ii) of this subsection shall be used to estab- 
lish the minimum shade cover based on site-specific charac- 
teristics. When site-specific data indicate that preharvest con- 
ditions do not meet the minimums established by the method, 
no additional shade removal from riparian management 
zones will be allowed. 

(iv) Waivers. The department may waive or modify the 
shade requirements where: 

(A) The applicant agrees to a staggered setting program 
producing equal or greater shade requirements to maintain 
stream temperature; or 

(B) The applicant provides alternative means of stream 
temperature control satisfactory to the department; or 

(C) The temperature method indicates that additional 
shade will not affect stream temperature. 

(d) For wildlife habitat within the riparian management 
zone, leave an average of 5 undisturbed and uncut wildlife 
trees per acre at the ratio of 1 deciduous tree to 1 conifer tree 
equal in size to the largest existing trees of those species 
within the zone. Where the 1 to 1 ratio 15 not possible, then 
substitute either species present. Forty percent or more of the 
leave trees shall be live and undamaged on completion of har- 
vest. Wildlife trees shall be left in clumps whenever possible. 

(e) When 10 percent or more of the harvest unit lies 
within any combination of a riparian management zone of 
Type S or F Waters or a wetland management zone and the 
harvest unit is a clearcutting of 20 acres or less, leave not less 
than 50 percent of the trees required in (c) of this subsection. 

(f) Within the riparian management zone, trees shall be 
left for wildlife and fisheries habitat as provided for in the 
chart below. Fifty percent or more of the trees shall be live 
and undamaged on completion of the harvest. The leave trees 
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shall be randomly distributed where feasible; some clumping 
is allowed to accommodate operational considerations. The 
number, size, species and ratio of leave trees, deciduous to 
conifer, is specified by the bed material and average width of 
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the water type within the harvest unit. Trees left according to 
(c) of this subsection may be included in the number of 
required leave trees in this subsection. 


Western Washington Riparian Leave Tree Requirements 
For exempt 20-acre parcels 


Ratio of # Trees/1000 ft. each side 
Water RMZ Conifer to Deciduous/ 
Type/Average Maximum Minimum Size Leave Gravel/Cobble 
Bankfull Width Width Trees «10" Diameter Boulder/Bedrock 
S or F Water greater 115' representative of stand 58 trees 29 trees 
than or equal to 75' 
S Water less than 75' 86' representative of stand 115 trees 60 trees 
and F Water less than 
75' and greater than or 
equal to 10' 
F Water less than 10' 58' 2 to 1((Z)) 86 trees 29 trees 
and greater than or 12" or next largest 
equal to 5' available! 
F Water 29' 1 to 1((Z)) 29 trees 29 trees 
less than 5' 6" or next largest 
available! 


1 


size specified. 


Ponds or lakes which are Type S or F Waters shall have the 
same leave tree requirements as boulder/bedrock streams. 

*(2) Eastern Washington riparian management 
zones for exempt 20-acre parcels. These zones shall be 
measured horizontally from the outer edge of bankfull width 
of Type S or F Waters and extend to the line where vegetation 
changes from wetland to upland plant community, or to the 
line required to leave sufficient shade as required by WAC 
222-30-040, whichever is greater, but shall not be less than 
the minimum width nor more than the maximum widths 
described in (c) of this subsection, provided that the riparian 
management zone width shall be expanded as necessary to 
include wetlands or ponds adjacent to the stream. When the 
riparian management zone overlaps a Type A or B Wetland 
or a wetland management zone, the requirement which best 
protects public resources shall apply. 

(a) Harvest units shall be designed so that felling, buck- 
ing, yarding or skidding, and reforestation can be accom- 
plished in accordance with these rules, including those rules 
relating to stream bank integrity and shade requirements to 
maintain stream temperature. Where the need for additional 
actions or restrictions adjacent to waters not covered by the 
following become evident, WAC 222-12-050 and 222-12- 
060 may apply. 

(b) When requested in writing by the applicant, the 
department shall assist in preparation of an alternate plan for 
the riparian management zone. 

(c) Within the riparian management zone, trees shall be 
left for wildlife and fisheries habitat as provided for below. 
Fifty percent or more of the trees shall be live and undamaged 
on completion of the harvest. The leave trees shall be ran- 
domly distributed where feasible; some clumping is allowed 
to accommodate operational considerations. 


"Or next largest available" requires that the next largest trees to those specified in the rule be left standing when those available are smaller than the 


(1) The width of the riparian management zone shall be 
based on the adjacent harvest type as defined in WAC 222- 
16-010 "Partial cutting." When the adjacent unit harvest type 
is: 

Partial cutting - The riparian management zone width 
shall be a minimum of 35 feet to a maximum of 58 feet on 
each side of the stream. 

Other harvest types - The riparian management zone 
shall average 58 feet in width on each side of the stream with 
a minimum width of 35 feet and a maximum of 345 feet on 
each side of the stream. 

(ii) Leave tree requirements within the riparian manage- 
ment zones of Type S or F Waters: 

(A) Leave all trees 12 inches or less in diameter breast 
height (dbh); and 

(B) Leave all wildlife reserve trees within the riparian 
management zone where operations in the vicinity do not 
violate the state safety regulations (chapter 296-54 WAC and 
chapter 49.17 RCW administered by department of labor and 
industries, safety division); and 

(C) Leave 18 live conifer trees per acre between 12 
inches dbh and 20 inches dbh distributed by size, as represen- 
tative of the stand; and 

(D) Leave 4 live conifer trees per acre 20 inches dbh or 
larger and the 2 largest live deciduous trees per acre 16 inches 
dbh or larger. Where these deciduous trees do not exist, and 
where 2 wildlife reserve trees per acre 20 inches or larger do 
not exist, substitute 2 live conifer trees per acre 20 inches dbh 
or larger. If live conifer trees of 20 inches dbh or larger do not 
exist within the riparian management zone, then substitute 
the 5 largest live conifer trees per acre; and 

(E) Leave 3 live deciduous trees per acre between 12 
inches and 16 inches dbh where they exist. 
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(ш) Minimum leave tree requirements per acre for Type 
S or F Waters. Trees left for (c)(ii) of this subsection shall be 
included in the minimum counts. 

(A) On streams with a boulder/bedrock bed, the mini- 
mum leave tree requirements shall be 75 trees per acre 4 
inches dbh or larger. 

(B) On streams with a gravel/cobble (less than 10 inches 
diameter) bed, the minimum leave tree requirement shall be 
155 trees per acre 4 inches dbh or larger. 

(C) On lakes or ponds, the minimum leave tree require- 
ment shall be 86 trees per acre 4 inches dbh or larger. 


Note: See the board manual for guidelines for calculating trees per 
acre and average RMZ widths. 


(d) When 10 percent or more of the harvest unit lies 
within any combination of a riparian management zone of 
Type S or F Waters or a wetland management zone and the 
harvest unit is 20 acres or less, leave not less than 50 percent 
of the trees required in (c) of this subsection. (See WAC 222- 
16-010 "Partial cutting.") 

*(3) Riparian leave tree areas for exempt 20-acre 
parcels. The department will require trees to be left along 
Type Np Waters where such practices are necessary to pro- 
tect public resources. Where such practices are necessary, 
leave at least 29 conifer or deciduous trees, 6 inches in diam- 
eter or larger, on each side of every 1000 feet of stream length 
within 29 feet of the stream. The leave trees may be arranged 
to accommodate the operation. 

(4) For the purposes of this section RMZ means: A spec- 
ified area alongside Type S and F Waters where specific mea- 
sures are taken to protect water quality and fish and wildlife 
habitat. 


AMENDATORY SECTION (Amending WSR 01-12-042, 
filed 5/30/01, effective 7/1/01) 


WAC 222-30-060 Cable yarding. *(1) Type S and F 
Waters and sensitive sites. No timber shall be cable yarded 
in or across Type S or F Waters except where the logs will not 
materially damage the bed of waters, banks of sensitive sites, 
or riparian management zones. If yarding across Type S or F 
Waters is permitted, then yarding is limited to cable or other 
aerial logging methods. Any work in or above Type S or F 
Waters requires a hydraulics project approval (HPA). ((Any 
worl-mn-er-abeve-a-Type-Np-er-Ns-Water-may-require-a 
HPA-)) Logs must be fully suspended above the water unless 
otherwise allowed in the applicable HPA. Yarding corridors 
must be no wider or more numerous than necessary to accom- 
modate safe and efficient transport of logs. Generally, yard- 
ing corridors should be located no closer to each other than 
150 feet (measured edge to edge) and should be no wider than 
30 feet. Safety is a prime consideration in the location of 
yarding corridors. Total openings resulting from yarding cor- 
ridors must not exceed 20% of the stream length associated 
with the forest practices application. When changing cable 
locations, care must be taken to move cables around or clear 
of the riparian vegetation to avoid damage to riparian vegeta- 
tion. 

*(2) Type A or B Wetlands. No timber shall be cable 
yarded in or across Type A or B Wetlands without written 
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approval from the department and may require a hydraulic 
project approval from the department of fish and wildlife. 

*(3) Deadfalls. Logs which are firmly embedded in the 
bed or bank of Type S or F Waters shall not be removed or 
disturbed without hydraulic project approval from the depart- 
ment of fish and wildlife. ((Sueh-aetivitiesin-Type-Np-or-Ns 
Waters-may-require-a-hydraulie-projeet-appreval-)) 

*(4) Yarding in riparian management zones, sensitive 
sites, and wetland management zones. Where timber is 
yarded from or across a riparian management zone, sensitive 
site, or wetland management zone reasonable care shall be 
taken to minimize damage to the vegetation providing shade 
to the stream or open water areas and to minimize disturbance 
to understory vegetation, stumps and root systems. Where 
practical and consistent with good safety practices, logs shall 
be yarded in the direction in which they lie and away from 
Type A or B Wetlands or Type S, F or Np Waters until clear 
of the wetland management zone or riparian management 
zone. 

(5) Direction of yarding. 

(a) Uphill yarding 15 preferred. 

(b) Where downhill yarding is used, reasonable care 
shall be taken to lift the leading end of the log to minimize 
downhill movement of slash and soils. 

*(c) When yarding parallel to a Type S or F Water chan- 
nel below the 100-year flood level or within the riparian man- 
agement zone, reasonable care shall be taken to minimize soil 
disturbance and to prevent logs from rolling into the stream, 
lake, pond, or riparian management zone. 

(6) Disturbance avoidance for northern spotted owls. 
The operation of heavy equipment within a SOSEA boundary 
shall not be allowed within 0.25 mile of a northern spotted 
owl site center between March 1 and August 31 provided 
that, this restriction shall not apply if: 

(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 

(b) The forest practice is operating in compliance with a 
plan or agreement developed for the protection of the north- 
ern spotted owl under WAC 222-16-080 (6)(a), (e), or (f). 

(7) Disturbance avoidance for marbled murrelets. 
Yarding or operation of heavy equipment shall not be 
allowed within 0.25 mile of an occupied marbled murrelet 
site during the daily peak activity periods within the critical 
nesting season, provided that, this restriction shall not apply 
if the forest practice is operating in compliance with a plan or 
agreement developed for the protection of the marbled mur- 
relet under WAC 222-16-080 (6)(a) or (c). 


AMENDATORY SECTION (Amending WSR 01-12-042, 
filed 5/30/01, effective 7/1/01) 


WAC 222-30-070 Ground-based logging systems. 
*(1) Typed waters and wetlands. 

(a) Ground-based equipment shall not be used in Type S 
or F Water, except with approval by the department and with 
a hydraulic project approval issued by the department of fish 
and wildlife. 

Yarding across Type S or F Waters is limited to cable or 
other aerial logging methods. 
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(b) Ground-based transport of logs across Type Np and 
Ns Waters shall minimize the potential for damage to public 
resources. ((A-hydraulie-projeet-approval-issued-by-the 
department-of-fish-and-wildhfe-may-be-required-for-ground- 
based-equipmentin-Type-Np-or-Ns-Waters.)) 

(1) Skidding logs and driving ground-based equipment 
through defined channels with flowing water is not allowed. 

(11) Ground-based transport of logs to landings across 
any Typed Np or Ns Water shall minimize the potential to 
damage public resources. 

(iii) Whenever skidding across Type Np or Ns Waters, 
the direction of log movement between stream banks shall be 
designed to minimize sediment delivery to the stream. 

(c) In order to maintain wetland water movement and 
water quality, and to prevent soil compaction, ground-based 
logging systems shall not be used in Type A or B wetlands. 

(d) Where harvest in wetlands is permitted, ground- 
based logging systems shall be limited to low impact harvest 
systems. Ground-based logging systems operating in wet- 
lands shall only be allowed during periods of low soil mois- 
ture or frozen soil conditions. 

(e) Locations of temporary stream crossings to Np 
Waters shall be shown on the base map of the forest practices 
application. Whenever skidding in or across Type Np or Ns 
Waters, the direction of log movement between stream banks 
shall be designed to minimize sediment delivery to the 
stream. BMPs for stream crossings can be found in the board 
manual section 3. 

*(2) Riparian management zone. 

(a) Logging will be permitted within the riparian man- 
agement zone subject to riparian management zone protec- 
tion in chapter 222-30 WAC. However, any use of ground- 
based yarding machines within the zone must be as described 
in an approved forest practices application or otherwise 
approved in writing by the department. 

(b) When transporting logs in or through the riparian 
management zone with ground-based equipment, the number 
of routes through the zone shall be minimized. 

(c) Logs shall be transported so as to minimize damage 
to leave trees and vegetation in the riparian management 
zone, to the extent practical and consistent with good safety 
practices. 

*(3) Wetlands management zones. 

(a) Logging will be permitted within wetland manage- 
ment zones subject to restrictions in WAC 222-30-020(7). 

(b) Where feasible logs shall be skidded with at least one 
end suspended from the ground so as to minimize soil distur- 
bance and damage to leave trees and vegetation in the wet- 
land management zone. 

(c) Ground-based harvesting systems shall not be used 
within the minimum WMZ width unless described in an 
approved forest practices application or otherwise approved 
in writing by the department. 

*(4) Deadfalls. Logs firmly embedded in the bed or 
bank of Type S or F Waters shall not be removed or disturbed 
without hydraulic project approval from the department of 
fish and wildlife. ((Sueh-aetivitiesin-Type-Np-or-Ns-Waters 
may-require-a-hydraulie-projeetapproval.)) 


*(5) Moisture conditions. 
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(a) Ground-based logging systems shall not be used on 
exposed erodible soils or saturated soils 1f sediment delivery 
is likely to disturb a wetland, stream, lake or pond. 

(b) When soil moisture is high and unrestricted operation 
of ground-based equipment would result in unreasonable soil 
compaction, operations shall be restricted to methods that 
minimized widespread soil compaction or, operations post- 
poned until site conditions improve such that yarding may 
proceed without causing unreasonable soil compaction and 
the long-term impacts to soil productivity and moisture 
absorption capacity that can result. 

(6) Protection of residual timber. Reasonable care 
shall be taken to minimize damage from skidding to the stems 
and root systems of residual timber and to young reproduc- 
tion. 

*(7) Skid trail location and construction. 

(a) Skid trails shall be kept to the minimum width. 

(b) Reasonable care shall be taken to minimize the 
amount of sidecast required and shall only be permitted 
above the 100-year flood level. 


(c) Skid trails shall be outsloped where practical, but be 
insloped where necessary to prevent logs from sliding or roll- 
ing downhill off the skid trail. 

(d) Skid trails running parallel or near parallel to streams 
shall be located outside the no-harvest zone of all typed 
waters and at least 30 feet from the outer edge of the bankfull 
width of the unbuffered portions of Type Np or Ns Water 
unless approved in writing by the department. 


(e) Skid trails shall cross the drainage point of swales at 
an angle to minimize the potential for delivering sediment to 
a typed water or where channelization 15 likely to occur. See 
board manual section 3. 

*(8) Skid trail maintenance. 

(a) Upon completion of use and termination of seasonal 
use, skid trails on slopes in exposed soils shall be water 
barred where necessary to prevent soil erosion. 


(b) Skid trails located within 200 feet horizontal distance 
of any typed water that directly delivers to the stream net- 
work shall use water bars, grade breaks, and/or slash to min- 
imize sediment delivery to the stream. Water bars shall be 
placed at a frequency to minimize gullying and soil erosion. 
In addition to water barring, skid trails with exposed soil that 
is erodible and may be reasonably expected to cause damage 
to a public resource shall be seeded with a noninvasive plant 
species (preferably a species native to the state) and adapted 
for rapid revegetation of disturbed soil, or treated with other 
erosion control measures acceptable to the department. 

*(9) Slope restrictions. Ground-based systems shall not 
be used on slopes where in the opinion of the department this 
method of operation would cause actual or potential material 
damage to a public resource. 


(10) Disturbance avoidance for northern spotted 
owls. The operation of heavy equipment within a SOSEA 
boundary shall not be allowed within 0.25 mile of a northern 
spotted owl site center between March 1 and August 31, pro- 
vided that, this restriction shall not apply i£ 

(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 
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(b) The forest practice is operating in compliance with a 
plan or agreement developed for the protection of the north- 
ern spotted owl under WAC 222-16-080 (6)(a), (e), or (f). 

(11) Disturbance avoidance for marbled murrelets. 
Operation of heavy equipment shall not be allowed within 
0.25 mile of an occupied marbled murrelet site during the 
daily peak activity periods within the critical nesting season, 
provided that, this restriction shall not apply if the forest 
practice is operating in compliance with a plan or agreement 
developed for the protection of the marbled murrelet under 
WAC 222-16-080 (6)(a) or (c). 


AMENDATORY SECTION (Amending WSR 92-08-025, 
filed 3/23/92, effective 4/23/92) 


WAC 222-30-120 Rate of harvest monitoring. (1) 
Purpose. А monitoring program will be established to deter- 
mine the rate of timber harvest so that this information will be 
available, in combination with other information, for examin- 
ing the relationship of the rate of timber harvest to sustain- 
ability of the timber industry and protection of public 
resources. 

(2) Monitoring program. The department shall monitor 
the rate at which forest land is harvested. The geographic 
base for monitoring will be a water resource inventory area. 

(3) Annual report to the board. In addition to the report 
provided for in WAC ((222-08-035-1222-08-160])) 222-08- 
160, the department shall report monitoring results to the 
board, annually, beginning in August 1992, including: 

(a) A summary of rate of harvest by water resource 
inventory area; and 

(b) Any other information considered to be significant in 
understanding the status of the rate of harvest. 

Actual reporting periods may be modified as dictated by 
the availability of satellite imagery. 

(((4) Review-ofthe rate-of harvest monitoring program- 

e) Ne Tier than Maren ў rone. the beard will review 


(6) The department-shall_provide о е 
the-annual-reports-for 


and-summars-at 
ealendar-years-1991, +992; +993- 1994—and-1995-)) 


AMENDATORY SECTION (Amending WSR 94-01-134, 
filed 12/20/93, effective 1/1/94) 


WAC 222-34-030 Reforestation—Plans—Reports— 
Inspections. (1) Reforestation plans. Reforestation plans 
must be submitted with the application or notification except 
where no reforestation is required. The department shall des- 
ignate difficult regeneration areas utilizing silvicultural infor- 
mation. When a forest practice is proposed for such an area, 
the department may require additional information regarding 
harvest systems and post harvest site preparation, as well as 
regeneration. The department shall approve the reforestation 
plan for difficult regeneration areas if it determines that such 
a plan will achieve acceptable stocking according to WAC 
222-34-010 and 222-34-020. 

(2) Reforestation reports. The landowner, forest land- 
owner, or his/her designee shall file a report with the depart- 
ment either at the time of completion of planting or reforesta- 
tion or at the end of the normal planting season. When artifi- 
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cial seeding is used the report shall be filed 2 growing 
seasons after seeding. 

(3) The reports in subsection (2) of this section must 
contain at least the following: 

(a) The original forest practices application or notifica- 
tion number. 

(b) Species reforested, planted, or seeded. 

(c) Age of stock planted or seed source zone. 

(d) Description of actual area reforested, planted, or 
seeded. 

(4) Inspection; supplemental planting or reforesta- 
tion directives. 

(a) Within 12 months after a reforestation report is 
received, the department shall inspect the reforested lands. 
The department shall issue written notice to the landowner, 
forest landowner, or his/her designee stating whether supple- 
mental planting or reforestation or further inspection is 
required within 30 days after the deadline for inspection or 
the reforestation shall be deemed satisfactory. 

(b) If the inspection shows that acceptable stocking lev- 
els have not been achieved, the department shall direct the 
forest landowner to perform supplemental planting in accor- 
dance with the planting standards of WAC 222-34-010 (3) 
апа (4)(а)(1), 222-34-020 (3) and (4)(a)(1): Provided, That: 

(1) In lieu of such supplemental planting, the department 
and the forest landowner may agree on a supplemental refor- 
estation plan. 

(ii) Supplemental planting or reforestation shall not be 
required where in the opinion of the department planting or 
reforestation 1s not feasible due to rocky ground, dry condi- 
tions, excessively high water table or other adverse site fac- 
tors and the department determines that there is little proba- 
bility of significantly increasing the stocking level. 

(iii) Where supplemental planting or reforestation has 
been required by the department, the landowner, forest land- 
owner, or his/her designee shall file a report of supplemental 
planting or reforestation upon completion. 

(iv) Except where stocking improvement is necessary to 
protect public resources and is feasible, further supplemen- 
tary planting shall not be required where acceptable stocking 
levels have not been achieved after two properly performed 
supplemental plantings. 

(c) Within 12 months after a supplemental planting or 
reforestation report is received, the department shall inspect 
the reforested lands. 

(d) Evidence of compliance. The department shall 
within 30 days after the deadline for inspection or reinspec- 
tion and when requested by the forest landowner confirm in 
writing whether acceptable stocking levels have been 
achieved, provided field conditions do not prevent the depart- 
ment from properly evaluating the reforestation. 

(e) Where a natural regeneration plan has been approved 
by the department, the department may allow up to 10 years 
to achieve acceptable stocking levels. 


AMENDATORY SECTION (Amending Order 263, filed 
6/16/76) 


WAC 222-42-010 Supplemental directives. (1) Pur- 
pose of supplemental directives. The department may issue 
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supplemental directives to the forest landowner, timber 
owner and operator, advising them to take or not take as part 
of any forest practices operations specified actions the 
department determines to be preferred courses of action or 
minor changes in the operation to provide greater assurance 
that the purposes and policies set forth in RCW 76.09.010 of 
the act will be met. 

(2) Content of supplemental directives. Supplemental 
directives shall indicate the reason for their issuance. 

(3) Form, service. All supplemental directives shall 
either be in writing, or be confirmed in writing. The supple- 
mental directive shall be given to the operator and a copy 
mailed promptly to the forest landowner and to the timber 
owner if different than the forest landowner. 

(4) Directive constitutes approval. No other approval 
of the department shall be necessary to conduct forest prac- 
tices operations in compliance with the terms of a supple- 
mental directive. 

(5) Informal discussions. The department shall provide 
an opportunity for an informal discussion before issuing, 
withdrawing or modifying a supplemental directive. 


AMENDATORY SECTION (Amending WSR 94-01-134, 
filed 12/20/93, effective 1/1/94) 


WAC 222-46-020 Informal conferences. (1) Oppor- 
tunity mandatory. The department shall afford the operator 
and/or a designated representative reasonable opportunities 
to discuss proposed enforcement actions at an informal con- 
ference prior to taking further enforcement action, unless the 
department determines that there may be imminent damages 
to the public resource. Informal conferences may be used at 
any stage in enforcement proceedings, except that the depart- 
ment may refuse to conduct informal conferences with 
respect to any matter then pending before the appeals board 
or a court. 

(2) Reports required. Department personnel in atten- 
dance at informal conferences shall keep written notes of the 
date and place of the conference, the persons in attendance, 
the subject matter discussed, and any decisions reached with 
respect to further enforcement action. Copies of the confer- 
ence notes shall be forwarded to the landowner and the tim- 
ber owner. 

(3) Records available. Copies of written notes shall be 
sent to each participant in the conference, be kept in the 
department files until one year after final action on the appli- 
cation involved, and be open to public inspection. 

(4) Local ((gevernment)) governmental entity condi- 
tions. If the proposed enforcement actions involve conditions 
imposed pursuant to WAC 222-20-040(3), then the local 


((gevernment)) governmental entity shall be involved in the 
informal conference. 


AMENDATORY SECTION (Amending WSR 01-12-042, 
filed 5/30/01, effective 7/1/01) 


WAC 222-46-030 Notice to comply. If a violation, a 
deviation, material damage or potential for material damage 
to a public resource has occurred and the department deter- 
mines that a stop work order is unnecessary, then the depart- 
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ment shall issue and serve upon the operator and/or land- 
owner a notice. 

(1) The notice shall clearly set forth: 

(a) The specific nature, extent, and time of failure to 
comply with the approved application; or identifying the 
damage or potential damage; and/or 

(b) The relevant provisions of the Forest Practices Act or 
of the forest practices rules relating thereto; 

(c) The right of the operator, landowner, or timber 
owner to a hearing before the department; and 

(d) The specific course of action ordered by the depart- 
ment to be followed by the operator to correct such failure to 
comply and to prevent, correct and/or compensate for mate- 
rial damage to public resources which resulted from any vio- 
lation, unauthorized deviation, or willful or negligent disre- 
gard for potential damage to a public resource; and/or those 
courses of action necessary to prevent continuing damage to 
public resources where the damage is resulting from the for- 
est practices activities but has not resulted from any violation, 
unauthorized deviation, or negligence. 

(2) Local ((gevernment)) governmental entity condi- 
tions. If the notice to comply involves a condition imposed 
pursuant to WAC 222-20-040(3), then the specific course of 
action ordered by the department shall include a requirement 
that the operator obtain approval of the local ((gevernment)) 
governmental entity of the action to be taken. 

(3) The department shall mail a copy of the notice to 
comply to the forest landowner and the timber owner at the 
addresses shown on the application, showing the date of ser- 
vice upon the operator. The department shall also mail a copy 
to the local ((gevernment)) governmental entity if a condition 
imposed pursuant to WAC 222-20-040(3) is involved. 

(4) Such notice to comply shall become a final order 
of the department: Provided, That no direct appeal to the 
appeals board will be allowed from such final order. Such 
operator shall undertake the course of action so ordered by 
the department unless, within fifteen days after the date of 
service of such notice to comply, the operator, forest land- 
owner, or timber owner, shall request the department in writ- 
ing to schedule a hearing. If so requested, the department 
shall schedule a hearing on a date not more than twenty days 
after receiving such request. The local ((gevernment)) gov- 
ernmental entity shall participate in the hearing if a condition 
imposed pursuant to WAC 222-20-040(3) is involved. 
Whthin ten days after such hearing, the department shall issue 
a final order either withdrawing its notice to comply or 
clearly setting forth the specific course of action to be fol- 
lowed by such operator. Such operator shall undertake the 
course of action so ordered by the department unless within 
thirty days after the date of such final order, the operator, for- 
est landowner, or timber owner appeals such final order to the 
appeals board. No person shall be under any obligation under 
this section to prevent, correct, or compensate for any dam- 
age to public resources which occurs more than one year after 
the date of completion of the forest practices operations 
involved exclusive of reforestation, unless such forest prac- 
tices were not conducted in accordance with forest practices 
rules: Provided, That this provision shall not relieve the for- 
est landowner from any obligation to comply with forest 
practices rules pertaining to providing continuing road main- 
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tenance. No action to recover damages shall be taken under 
this section more than two years after the date the damage 
involved occurs. 


AMENDATORY SECTION (Amending WSR 01-12-042, 
filed 5/30/01, effective 7/1/01) 


WAC 222-46-040 Stop work orders. (1) The depart- 
ment shall have the authority to serve upon an operator a stop 
work order which shall be a final order of the department if: 


(a) There is any violation of the provisions of the Forest 
Practices Act or these rules; or 


(b) There is a deviation from the approved application; 
ог 


(c) Immediate action is necessary to prevent continua- 
tion of or to avoid material damage to a public resource. 


(2) The stop work order shall set forth: 


(a) The specific nature, extent, and time of the violation, 
deviation, damage, or potential damage; 


(b) An order to stop all work connected with the viola- 
tion, deviation, damage, or potential damage; 


(c) The specific course of action needed to correct such 
violation or deviation or to prevent damage and to correct 
and/or compensate for damage to public resources which has 
resulted from any violation, unauthorized deviation, or will- 
ful or negligent disregard for potential damage to a public 
resource. The stop work order shall also set forth those 
courses of action necessary to prevent continuing damage to 
public resources where the damage is resulting from the for- 
est practices activities but has not resulted from any violation, 
unauthorized deviation, or negligence. If the stop work order 
involves a condition imposed pursuant to WAC 222-20- 
040(3), then the specific course of action ordered by the 
department shall include a requirement that the operator 
obtain approval of the local ((gevernment)) governmental 
entity of the action to be taken. 

(d) The stop work order shall also set forth the right of 
the operator to a hearing before the appeals board. 


(3) The department shall immediately file a copy of such 
order with the appeals board and mail a copy thereof to the 
timber owner and forest landowner at the addresses shown on 
the application. The department shall also mail a copy to the 
local ((gevernment)) governmental entity if a condition 
imposed pursuant to WAC 222-20-040(3) is involved. 

(4) The operator, timber owner, or forest landowner may 
commence an appeal to the appeals board within fifteen days 
after service upon the operator. If such appeal is commenced, 
a hearing shall be held not more than twenty days after copies 
of the notice of appeal were filed with the appeals board. 
Such proceeding shall be a contested case within the meaning 
of chapter 34.05 RCW. 


(5) The operator shall comply with the order of the 
department immediately upon being served, but the appeals 
board if requested shall have authority to continue or discon- 
tinue in whole or in part the order of the department under 
such conditions as it may impose pending the outcome of the 
proceeding. 
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AMENDATORY SECTION (Amending WSR 01-12-042, 
filed 5/30/01, effective 7/1/01) 


WAC 222-46-060 Civil penalties. (1) Amount of pen- 
alty. Every person who violates any provisions of RCW 
76.09.010 through 76.09.280 or of the forest practices rules 
adopted pursuant thereto, or who converts forest land to a use 
other than commercial timber operation within three years 
after completion of the forest practice without the consent of 
the county, city, or town, shall be subject to a penalty in an 
amount of not more than ten thousand dollars for each such 
violation. Each and every such violation shall be a separate 
and distinct violation. In case of a failure to comply with a 
stop work order, every day's continuance thereafter shall be a 
separate and distinct violation. 

(2) Penalty assessments shall consider the following: 

(a) Repairability of the adverse effect from the violation; 

(b) Whether the violation of the act or rules was inten- 
tional; 

(c) Cooperation with the department; 

(d) Previous violation history; 

(e) Severity of the impact or the potential for material 
damage to public resources; and 

(f) The extent to which a penalty to be imposed on a for- 
est landowner for a forest practices violation committed by 
another should be reduced because the owner was unaware of 
the violation and did not receive substantial economic bene- 
fits from the violation. 

(3) Calculation of penalty. The department shall eval- 
uate any violation to determine if a civil penalty is warranted. 
When penalties are to be assessed they shall be calculated 
using the following process: 

(a) Determine the base penalty; see WAC 222-46-065. 

(b) The penalty may be adjusted using factors specific to 
the incident and the site. The following additional factors will 
be independently considered and added to the base penalty to 
calculate the civil penalty: 

(1) Repairability: 

Repairability shall be based on the length of time natural 
restoration or implementation of a restoration plan will take 
and whether repair can be achieved. The penalty will be sub- 
stantially increased when natural restoration will not occur 
within three years and the damage cannot be effectively cor- 
rected. For this factor, up to double the base penalty may be 
added to the penalty. 

(11) Intention: 

In making a determination of intent, the department shall 
consider, but not be limited to, the following considerations: 
The foreseeability of the violation; whether precautions were 
taken to avoid the violation; whether an informal conference 
or enforcement action was served on the violator prior to the 
violation. For this factor, up to double the base penalty may 
be added to the penalty. 

(111) Cooperation: 

The department shall consider whether the violator did 
or did not make any attempt to correct the problem. Timeli- 
ness of action(s) and/or ignoring or evading agency contacts 
or directives shall determine if the penalty shall be increased. 
For this factor, up to double the base penalty may be added to 
the penalty. 
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(iv) Previous violation(s): 

The department shall consider whether the violator has 
previous violations of a forest practices rule or regulation as 
documented in an enforcement action. The department may 
consider company organizations and assignment of opera- 
tional responsibilities when evaluating previous violations. A 
history of violations with adverse impacts or potential for 
adverse impacts or that shows a pattern of ignoring the rules 
or the act, shall result in a substantially larger penalty. 

Enforcement actions for the purposes of this section shall 
include notices to comply, stop work orders, civil penalties, 
and criminal citations when those enforcement actions are 
associated with forest practices violations. For this factor, up 
to quadruple the base penalty may be added to the penalty. 

(v) Severity: 

The department shall adjust the penalty based on the 
extent and magnitude of the damage or potential damage to 
public resources. For this factor, up to quadruple the base 
penalty may be added to the penalty. 

(vi) Landowner involvement: 

If in the opinion of the department, the landowner exer- 
cised reasonable prudence in the development of timber sale 
contracts or supervision of the forest practices operations, 
was unaware of the forest practices violation, and the land- 
owner received no substantial economic benefit from the vio- 
lation, then the landowner generally would not be assessed a 
civil penalty. 

(c) In accordance with RCW 76.09.170, the penalty may 
not exceed ten thousand dollars for each and every violation. 

(d) The department shall determine whether all or a por- 
tion of the penalty should be assessed against the operator, 
landowner, and/or timber owner. The department should con- 
sider the responsible party, the degree of control, the sophis- 
tication of the party and whether different parties conducted 
different violations. 

(4) Other participants. Every person who through an 
act of commission or omission procures, aids or abets in the 
violation shall be considered to have violated the provisions 
of this section and shall be subject to the penalty provided for 
in this section. 

(5) Government employees. No penalty shall be 
imposed under this section upon any governmental official, 
an employee of any governmental department, agency, or 
entity, or a member of any board created by the act for any act 
or omission in his/her duties in the administration of the act 
or of these rules. 

(6) Written notice. The penalty shall be imposed by a 
notice in writing, either by certified mail with return receipt 
requested or by personal service, to the person incurring the 
same from the department describing the violation with rea- 
sonable particularity. 

(7) Remission or mitigation. Within fifteen days after 
the notice is received, the person incurring the penalty may 
apply in writing to the supervisor of the department or his or 
her designee for the remission or mitigation of such penalty. 
Upon receipt of the application, the department may remit or 
mitigate the penalty upon whatever terms the department in 
its discretion deems proper: Provided, That the department 
deems such remission or mitigation to be in the best interests 
of carrying out the purposes of the act. The department shall 


WSR 08-24-011 


have authority to ascertain the facts regarding all such appli- 
cations in such reasonable manner and under such rules as 
they may deem proper. The reviewer may reduce, dismiss or 
not change the civil penalty. 

(8) Right of appeal. Any person incurring any penalty 
hereunder may appeal the same to the forest practices appeals 
board. Such appeals shall be filed within thirty days of receipt 
of notice imposing any penalty unless an application for 
remission or mitigation is made to the department. When 
such an application for remission or mitigation is made, such 
appeals shall be filed within thirty days of receipt of notice 
from the department setting forth the disposition of the appli- 
cation for remission or mitigation. Concurrently with the fil- 
ing of any appeal to the forest practices appeals board as pro- 
vided in this section, the appellant shall file a copy of the 
appeal with the department region from which the penalty 
was issued and a copy with the office of the attorney general. 

(9) Penalties due. The penalty imposed under this sec- 
tion shall become due and payable thirty days after receipt of 
a notice imposing the same unless application for remission 
or mitigation is made or an appeal is filed. When such an 
application for remission or mitigation is made, any penalty 
incurred under this section shall become due and payable 
thirty days after receipt of notice setting forth the disposition 
of such application unless an appeal is filed from such dispo- 
sition. Whenever an appeal of the penalty incurred is filed, 
the penalty shall become due and payable only upon comple- 
tion of all administrative and judicial review proceedings and 
the issuance of a final order or decision confirming the pen- 
alty in whole or in part. 

(10) Enforcement. If the amount of any penalty is not 
paid to the department within thirty days after it becomes due 
and payable, the attorney general, upon the request of the 
department, shall bring an action in the name of the state of 
Washington in the superior court of Thurston county or of 
any county in which such violator may do business, to 
recover such penalty, interest, costs, and attorneys' fees. In all 
such actions the procedure and rules of evidence shall be the 
same as an ordinary civil action except as otherwise provided 
in the Forest Practices Act. In addition to or as an alternative 
to seeking enforcement of penalties in superior court, the 
department may bring an action in district court as provided 
in Title 3 RCW, to collect penalties, interest, costs, and attor- 
neys' fees. 

(11) Liens. Penalties imposed under this section for vio- 
lations associated with a conversion to a use other than com- 
mercial timber operation shall be a lien upon the real property 
of the person assessed the penalty. The department may col- 
lect such amounts in the same manner provided in chapter 
60.04 RCW for mechanics' liens. 

(12) Any person incurring a penalty is also responsible 
for the payment of all costs and attorneys' fees incurred with 
the penalty as well as interest accruing on the unpaid penalty 
amount. 
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AMENDATORY SECTION (Amending WSR 01-12-042, 
filed 5/30/01, effective 7/1/01) 


WAC 222-46-070 Injunctions, civil suits, disapprov- 
als. (1) The department may take any necessary action to 
enforce any final order or final decision. 

(2)(a) The department may disapprove any forest prac- 
tices application or notification submitted by any person who 
has failed to comply with a final order or decision as set forth 
in RCW 76.09.080, 76.09.090, or 76.09.110, or has failed to 
pay any civil penalties as provided in RCW 76.09.170. This 
disapproval will last for up to one year from the issuance of a 
notice of intent to disapprove notifications and applications 
under this section, or until the violator pays all outstanding 
civil penalties and complies with all validly issued and out- 
standing notices to comply and stop work orders, whichever 
is longer. 

(b) For purposes of this subsection, "validly issued" 
means a stop work order or notice to comply for which no 
appeal or request for hearing has been filed; or if appealed, it 
has not been declared invalid by a final order or decision and 
all appeals are exhausted. 

(c) The department shall provide written notice of its 
intent to disapprove future applications or notifications, and 
shall forward copies of such notice to any affected land- 
owner, timber owner or operator. The disapproval period 
shall run from thirty days following the date of actual notice 
or from the date all appeals, if any, have been exhausted. 

(d) Any person provided notice of intent to disapprove 
an application or notification may seek review from the forest 
practices appeals board within thirty days of the date of 
notice. 

(e) While the notice of intent to disapprove is in effect, 
the violator(s) may not serve as a person in charge of, be 
employed by, manage, or otherwise participate to any degree 
in forest practices. 

(3) A county may bring injunctive, declaratory, or other 
actions for enforcement for forest practices activities within 
its jurisdiction in the superior court as provided by law 
against the department, the forest landowner, timber owner or 
operator to enforce the forest practices regulations or any 
final order of the department or the appeals board. No civil or 
criminal penalties shall be imposed for past actions or omis- 
sions if such actions or omissions were conducted pursuant to 
an approval or directive of the department. A county may not 
commence injunctions, declaratory actions, or other actions 
for enforcement under this subsection unless the department 
fails to take appropriate actions after ten days' written notice 
to the department by the county of a violation of the forest 
practices rules or final orders of the department or the appeals 
board. 


AMENDATORY SECTION (Amending WSR 01-12-042, 
filed 5/30/01, effective 7/1/01) 


WAC 222-50-020 Other agency requirements. (1) 
Many other laws and rules apply to the conduct of forest 
practices. Other agencies administer some of these other reg- 
ulatory programs. Permits may be required by such agencies 
prior to the conduct of certain forest practices. The depart- 
ment will maintain a list for distribution of state, regional and 
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local regulatory programs that apply to forest practices oper- 
ations. Affected parties are urged to consult with the speci- 
fied agencies and independent experts with respect to the reg- 
ulatory requirements shown on the list. 

(2) Hydraulics project approval law, chapter 77.55 
RCW. A hydraulics project approval must be obtained from 
the department of fish and wildlife prior to constructing any 
form of hydraulic project or other work that will use, divert, 
obstruct, or change the natural flow or bed of any river or 
stream or that will utilize any of the waters of the state or 
materials from the stream beds. See chapter 77.55 RCW and 
WAC 232-14-010. 

*(3) Compliance with the Shoreline Management 
Act, chapter 90.58 RCW, is required. The Shoreline Manage- 
ment Act is implemented by the department of ecology and 
the applicable local governmental entity. A substantial devel- 
opment permit must be obtained prior to conducting forest 
practices which are "substantial developments" within the 
"shoreline" area as those terms are defined by the Shoreline 
Management Act. 

(4) Nothing in these rules is intended to interfere with 
any authority of the department of fish and wildlife to protect 
wildlife under any other statutes or regulations, or under any 
agreements with landowners. 

(5) Federal Endangered Species Act, 16 U.S.C. 1531 et 
seq., and other federal laws. The federal Endangered Species 
Act and other federal laws may impose certain obligations on 
persons conducting forest practices. Compliance with the 
Forest Practices Act or these rules does not ensure compli- 
ance with the Endangered Species Act or other federal laws. 
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[Insurance Commissioner Matter No. R 2008-09—Filed November 24, 
2008, 8:33 a.m., effective December 25, 2008] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: These new rules establish standards for long- 
term care insurance, implementing recently enacted chapter 
48.83 RCW. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 284-17-258, 284-17-260, 284-17-262, 284- 
17-264, 284-54-010, and 284-54-015. 

Statutory Authority for Adoption: RCW 48.02.060, 
48.83.070, 48.83.110, 48.83.120, 48.83.130(1), and 48.83.- 
140 (4)(a). 

Adopted under notice filed as WSR 08-17-103 on 
August 20, 2008. 

Changes Other than Editing from Proposed to Adopted 
Version: The following changes were made based on public 
comment: 

* Deleted WAC 284-83-160. 

e WAC 284-54-015 was amended to include "deliv- 

ered under policies." 


A final cost-benefit analysis is available by contacting 
Kacy Scott, P.O. Box 40258, Olympia, WA 98504-0258, 
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phone (360) 725-7041, fax (360) 586-3109, e-mail kacys@ 
oic.wa. gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 49, Amended 5, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 49, Amended 5, Repealed 0. 

Date Adopted: November 24, 2008. 


Mike Kreidler 


Insurance Commissioner 


AMENDATORY SECTION (Amending Matter No. R 2004- 
04, filed 3/17/05, effective 4/17/05) 


WAC 284-17-258 ((AVhatisthe)) Long-term care 
((GFC)-speeial)) education requirement((2)). (1)(a) Resi- 
dent and nonresident agents engaged in the transaction of 
((ETG)) long-term care insurance or long-term care partner- 
ship ((@FEP))) insurance are required to take an approved 
six-hour course on ((ETC)) long-term care or ((ETCP)) long- 
term care partnership before soliciting, selling, or otherwise 
transacting these types of insurance business as to such prod- 
ucts with consumers. The four-hour refresher ((ETC)) long- 
term care special education course must be taken every two- 
year renewal period subsequent to the initial six-hour course. 
The ((OI1C)) commissioner prescribes the content of the 
course. Each course must be approved by the ((OIC)) com- 
missioner in advance. 


(b) This requirement does not apply to licensees receiv- 
ing override commissions on ((ETC)) long-term care transac- 
tions if the licensee has had no contact with the consumer. 

(2) This section is effective until December 31, 2008. 
Long-term care education requirements effective on and after 
January 1, 2009, are set forth in RCW 48.83.130 and WAC 
284-17-264. 


AMENDATORY SECTION (Amending Matter No. R 2004- 
04, filed 3/17/05, effective 4/17/05) 


WAC 284-17-260 ((Whe-is)) Resident and nonresi- 
dent agents required to complete the ((LFC-speeial)) 


long-term care education requirement((2)). (1) Until 
December 31, 2008, both resident and nonresident agents 


who transact ((EEFC)) long-term care business must complete 
the six-hour ((ETC)) long-term care special education course 
and must complete the four-hour refresher course per renewal 
period. 
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(2) The requirements for resident and nonresident long- 
term care insurance education beginning January 1, 2009, are 
set forth in RCW 48.83.130 and WAC 284-17-264. 


AMENDATORY SECTION (Amending Matter No. R 2004- 
04, filed 3/17/05, effective 4/17/05) 


WAC 284-17-262 ((Whe-must-eertify)) Certification 


by insurer of completion of ((the-EFC-speeial)) long-term 
care insurance education ((and-when-is-the-eertifiestion 


due?)) due date. Beginning January 1, 2009: 
(1) Each insurer that has ((appreved—ETC)) long-term 
care policies approved for sale in this state must certify 


((yearly)) annually that all ((&gents)) of its insurance produc- 
ers engaged in the sale, solicitation or negotiation of long- 


term care insurance coverage in this state have: 


(a) Completed the ((EEFC-speeialedueatien)) eight-hour, 


one-time long-term care education and training course 
required by RCW 48.83.130 (2)(a)(1) prior to selling, solicit- 


ing, or negotiating the ((EF€-preduct)) company's long-term 
care insurance coverage in this state; or 


(b) Completed the required long-term care continuing 
education requirement imposed by RCW 48.83.130 (2)(b). 

((Fhis)) (2) The certification ((is-te)) must be ((deliv- 
ered)) provided to the ((OIC-yearly)) commissioner by the 
insurer annually on or before March 31st. The certification 
must be sent to the licensing and education program manager 
in the commissioner's office. A form for this purpose is avail- 
able on the commissioner's web site: www.insurance.wa. 
gov. 


AMENDATORY SECTION (Amending Matter No. R 2004- 
04, filed 3/17/05, effective 4/17/05) 


WAC 284-17-264 (( 
HHH 2)) Reciprocity— 
Application of long-term care credits to continuing edu- 
cation requirement. ((H-yeu-are-atesidentagentand you 
take-an-L¥C speetal education course that has-atse-been 
approved for continuing edueation;-you-may-use-the-heurs 


-)) Beginning January 
1, 2009, all insurance producers are subject to the eight-hour, 


one-time long-term care training and the four-hour long-term 
care education requirements of RCW 48.83.130. 


(1) Successful completion of approved training in this or 
any other state by a resident insurance producer, may be used 
to satisfy the long-term care training requirements of this 
state. 


(2) Resident insurance producers that complete long- 
term care insurance courses approved in this state to fulfill 
the required long-term care training may count those course 
credits toward fulfillment of their Washington continuing 
education requirement. 


(3) If an insurance producer wishes to apply course cred- 
its for the required long-term care training offered in another 
state and the course is not otherwise approved for continuing 
education credit in this state, the training may qualify for 
individual course credit subject to WAC 284-17-244. 
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AMENDATORY SECTION (Amending Order R 87-7, filed 
7/9/87) 


WAC 284-54-010 Purpose and authority. The pur- 
pose of this chapter, is to effectuate chapter 48.84 RCW, the 
Long-Term Care Insurance Act, by establishing minimum 
standards and disclosure requirements to be met by insurers, 
health care service contractors, health maintenance organiza- 
tions, and fraternal benefit societies with respect to long-term 
care insurance and long-term care benefit policies and con- 
tracts issued for delivery in this state before January 1, 2009. 


AMENDATORY SECTION (Amending Order R 87-7, filed 
7/9/87) 


WAC 284-54-015 Applicability and scope. (1) Except 
as otherwise specifically provided, this chapter shall apply to 
every policy, contract, or certificate, and riders pertaining 
thereto, of an insurer, fraternal benefit society, health care 
service contractor, or health maintenance organization, if 
such contract is primarily advertised, marketed, or designed 
to provide long-term care services over a prolonged period of 
time, which services may range from direct skilled medical 
care performed by trained medical professionals as pre- 
scribed by a physician or qualified case manager in consulta- 
tion with the patient's attending physician to rehabilitative 
services and assistance with the basic necessary functions of 
daily living for people who have lost some or complete 
capacity to function on their own. Such contract is "long-term 
care insurance" or a "long-term care contract," and is subject 
to this chapter. 

(2) Pursuant to RCW 48.84.020, this chapter shall not 
apply to Medicare supplement insurance; nor shall it apply to 
a contract between a continuing care retirement community 
and its residents. 

(3) Long-term care contracts not meeting the require- 
ments of this chapter, may not be issued or delivered in this 
state after December 31, 1987. 

(4) This chapter is applicable only to long-term care pol- 
icies, contracts, or certificates issued prior to January 1, 2009. 
Long-term care policies, contracts, or certificates delivered 
under policies issued on or after January 1, 2009, are gov- 
erned by chapters 48.83 RCW and 284-83 WAC. 


Chapter 284-83 WAC 


LONG-TERM CARE INSURANCE RULES 


NEW SECTION 


WAC 284-83-005 Applicability and scope. (1) Except 
as otherwise specifically provided, this chapter applies to all 
long-term care insurance policies delivered or issued for 
delivery in this state on or after January 1, 2009, including 
qualified long-term care policies and life insurance policies 
that accelerate benefits for long-term care. This chapter 
applies to insurance companies, fraternal benefit societies, 
health care service contractors, health maintenance organiza- 
tions and all similar entities (collectively called "issuers" in 
this chapter). 
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(2) Some sections of this chapter apply only to qualified 
long-term care insurance policies, as provided for by the 
Health Insurance Portability and Accountability Act of 1996 
and by Section 7702B(b) of the Internal Revenue Code of 
1986, as amended. 


(3) This chapter applies to policies delivered or issued 
for delivery in this state having indemnity benefits that are 
triggered by activities of daily living and sold as disability 
income insurance, if: 

(a) The benefits of the disability income policy are 
dependent upon or vary in amount based on the receipt of 
long-term care services; 

(b) The disability income policy is advertised, marketed 
or offered as insurance for long-term care services; or 

(c) Benefits under the policy commence after the policy- 
holder has reached Social Security's normal retirement age, 
unless the benefits are designed to replace lost income or pay 
for specific expenses other than long-term care services. 


NEW SECTION 


WAC 284-83-010 Definitions and standards. For the 
purpose of this chapter, the following definitions and stan- 
dards apply, unless the context clearly requires otherwise. 

(1) "Certificate" has the meaning set forth in RCW 
48.83.020(2). 

(2) "Exceptional increase" means only those increases 
filed by the issuer as exceptional for which the commissioner 
determines the need for the premium rate increase 1s justified 
due to changes in laws or regulations applicable to long-term 
care coverage in this state; or due to increased and unex- 
pected utilization that affects the majority of issuers of simi- 
lar products. Except as provided in WAC 284-83-090, 
exceptional increases are subject to the same requirements as 
other premium rate schedule increases. The commissioner 
may request a review by an independent actuary or a profes- 
sional actuarial body of the basis for a request that an increase 
be considered an exceptional increase. The commissioner, in 
determining that the necessary basis for an exceptional 
increase exists, must also determine any potential offsets to 
higher claims costs. 

(3) "Incidental," as used in WAC 284-83-090, means a 
value of the long-term care benefits provided that is less than 
ten percent of the total value of the benefits provided over the 
life of the policy. These values must be measured as of the 
date of issue. In simple cases where the base policy and the 
long-term care benefits have separately identifiable premi- 
ums, the premiums can be directly compared. In other cases, 
annual cost of insurance charges might be available for com- 
parison. Some cases may involve comparison of present 
value of benefits. 

(4) "Group long-term care insurance" has the meaning 
set forth in RCW 48.83.020(6). 

(5) "Guaranteed renewable" means that renewal of a 
long-term care insurance policy cannot be declined by the 
Issuer for any reason except nonpayment of premiums, but 
the issuer can revise rates on a class basis. 

(6) "Insured" means any beneficiary or owner of a long- 
term care policy regardless of the type of issuer. 


Washington State Register, Issue 08-24 


(7) "Issuer" has the meaning set forth in RCW 48.83.020 
(4). 

(8) "Noncancellable" means that renewal of a long-term 
care insurance policy cannot be declined and rates cannot be 
revised by the issuer. 

(9) "Policy" has the meaning set forth in RCW 48.83.- 
020(7), unless the context clearly indicates otherwise, and 
includes certificates issued under a group policy. 

(10) "Qualified actuary" means a member in good stand- 
ing of the American Academy of Actuaries. 

(11) "Qualified long-term care insurance" has the mean- 
ing set forth in RCW 48.83.020(8). 

(12) "Similar policy forms" means all of the long-term 
care insurance policies and certificates issued by the issuer in 
the same long-term care benefit classification as the policy 
form being considered. Certificates of groups that meet the 
definition in RCW 48.83.020 (6)(a) are not considered simi- 
lar to certificates or policies otherwise issued as long-term 
care insurance, but are similar to other comparable certifi- 
cates with the same long-term care benefit classifications. 
For purposes of determining similar policy forms, long-term 
care benefit classifications are defined as follows: Institu- 
tional long-term care benefits only, noninstitutional long- 
term care benefits only, or comprehensive long-term care 
benefits. 


NEW SECTION 


WAC 284-83-015 Standards for policy definitions 
and terms. A long-term care insurance policy or certificate 
delivered or issued for delivery in this state must not use the 
following terms unless the terms are defined in the policy or 
certificate and the definitions satisfy the following standards. 
This section specifies minimum standards for several terms 
commonly found in long-term care insurance policies, while 
allowing some flexibility in the definitions themselves. 

(1) "Activities of daily living" means at least bathing, 
continence, dressing, eating, toileting and transferring. 

(2) "Acute condition" means that the individual is medi- 
cally unstable. An individual with an acute condition 
requires frequent monitoring by medical professionals, such 
as physicians and registered nurses, in order to maintain his 
or her health status. 

(3) "Adult day care" or "adult day health care" means a 
program of social or health-related services provided during 
the day in a community group setting for the purpose of sup- 
porting frail, impaired elderly or other disabled adults who 
can benefit from care in a group setting outside the home. 

(4) "Bathing" means washing oneself by sponge bath or 
in either a tub or shower, including the task of getting into or 
out of the tub or shower. 

(5) "Cognitive impairment" means a deficiency in a per- 
son's short or long-term memory; orientation as to person, 
place and time; deductive or abstract reasoning; or judgment 
as it relates to safety awareness. 

(6) "Continence" means the ability to maintain control of 
bowel and bladder function; or, when unable to maintain con- 
trol of bowel or bladder function, the ability to perform asso- 
ciated personal hygiene (including caring for catheter or 
colostomy bag). 
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(7) "Dressing" means putting on and taking off all items 
of clothing and any necessary braces, fasteners or artificial 
limbs. 

(8) "Eating" means feeding oneself by getting food into 
the body from a receptacle (such as a plate, cup or table) or by 
a feeding tube or intravenously. 

(9) "Hands-on assistance" means physical assistance 
(minimal, moderate or maximal) without which the individ- 
ual would not be able to perform the activity of daily living. 

(10) "Home health care services" means medical and 
nonmedical services, provided to ill, disabled or infirm per- 
sons in their residences. Such services may include home- 
maker services, assistance with activities of daily living and 
respite care services. 

(11) "Managed-care plan" or "plan of care" means a 
health care or assisted living arrangement designed to coordi- 
nate patient care or control costs through utilization review, 
case management or use of specific provider networks. 

(12) "Medicare" means "The Health Insurance for the 
Aged Act, Title XVIII of the Social Security Amendments of 
1965 as Then Constituted or Later Amended," or "Title I, Part 
I of Public Law 89-97, as Enacted by the Eighty-Ninth Con- 
gress of the United States of America and popularly known as 
the Health Insurance for the Aged Act, as then constituted 
and any later amendments or substitutes thereof," or words of 
similar import. 

(13) "Personal care" means the provision of hands-on 
services to assist an individual with activities of daily living. 

(14) "Skilled nursing care," "personal care," "home 
care," "specialized care," "assisted living care" and other ser- 
vices must be defined in relation to the level of skill required, 
the nature of the care and the setting in which care must be 
delivered. 

(15) "Toileting" means getting to and from the toilet, get- 
ting on and off the toilet, and performing associated personal 
hygiene. 

(16) "Transferring" means moving into or out of a bed, 
chair or wheelchair. 

(17) "Skilled nursing facility," "nursing facility," 
"extended care facility," "convalescent nursing home," "per- 
sonal care facility," "specialized care providers," "assisted 
living facility," "home care agency" and terms used to iden- 
tify other providers of services must be defined in relation to 
the services and facilities required to be available and the 
licensure, certification, registration or degree status of those 
providing or supervising the services. When the definition 
requires that the provider be appropriately licensed, certified 
or registered, it must also state what requirements a provider 
must meet in lieu of licensure, certification or registration 1f 
the state in which the service is to be furnished does not 
require a provider of these services to be licensed, certified or 
registered, or if the state licenses, certifies or registers the 
provider of services under another name. 


NEW SECTION 


WAC 284-83-020 Standards for policy provisions. 
The following standards for policy provisions apply to all 
long-term care insurance policies delivered or issued for 
delivery in this state. 
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(1) Renewability. The terms "guaranteed renewable" 
and "noncancellable" must not be used in any individual 
long-term care insurance policy or certificate without further 
explanatory language in accordance with the disclosure 
requirements of WAC 284-83-035. 

(a) A policy or certificate issued to an individual must 
not contain renewal provisions other than "guaranteed renew- 
able" or "noncancellable." 

(b) The term "guaranteed renewable" may be used only 
if the insured has the right to continue the long-term care 
insurance in force by the timely payment of premiums, if the 
Issuer has no unilateral right to make any change in any pro- 
vision of the policy or rider while the insurance is in force, 
and the issuer cannot decline to renew, except that rates may 
be revised by the issuer on a class basis. 

(c) The term "noncancellable" may be used only if the 
insured has the right to continue the long-term care insurance 
in force by the timely payment of premiums during which 
period the issuer has no right to unilaterally make any change 
in any provision of the insurance and has no right to unilater- 
ally make any change in the premium rate. 

(d) The term "level premium" may be used only if the 
Issuer does not have the right to change the premium. 

(e) In addition to the other requirements of this subsec- 
tion, a qualified long-term care insurance policy or certificate 
must be guaranteed renewable, within the meaning of Section 
7702B (b)(1)(C) of the Internal Revenue Code of 1986, as 
amended. 

(2) Limitations and exclusions. A long-term care policy 
or certificate shall not be delivered or issued for delivery in 
this state as long-term care insurance if it limits or excludes 
coverage by type of illness, treatment, medical condition or 
accident, except for the following permitted exclusions: 

(a) Preexisting conditions or diseases; 

(b) Alcoholism and drug addiction; 

(c) Illness, treatment or medical condition arising out of 
war or act of: 

(1) War (whether declared or undeclared); 

(11) Participation in a felony, riot or insurrection; 

(iii) Service in the armed forces or units auxiliary 
thereto; 

(iv) Suicide (while sane or insane), attempted suicide, or 
intentionally self-inflicted injury; or 

(v) Aviation (this exclusion applies only to nonfare-pay- 
ing passengers); 

(d) Treatment provided in a government facility (unless 
otherwise required by law), services for which benefits are 
available under Medicare or other governmental program 
(except Medicaid), any state or federal workers' compensa- 
tion, employer's liability or occupational disease law, or any 
motor vehicle no-fault law, services provided by a member of 
the covered person's immediate family, and services for 
which no charge is normally made in the absence of insur- 
ance; 

(e) Expenses for services or items available or paid under 
another long-term care insurance or health insurance policy; 

(f) In the case of a qualified long-term care insurance 
policy only, expenses for services or items to the extent that 
the expenses are reimbursable under Title XVIII of the Social 
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Security Act or would be so reimbursable but for the applica- 
tion of a deductible or coinsurance amount; 

(g) Issuers may not prohibit, exclude or limit services 
based on type of provider or limit a coverage 1f services are 
provided in a state other than the state where the policy was 
originally issued, except: 

(1) When the state other than the state of policy issue 
does not have the provider licensing, certification, or registra- 
tion required in the policy, unless the provider satisfies the 
policy requirements outlined for providers in lieu of licensure 
certificate or registration; or 

(ii) When the state other than the state of policy issue 
licenses, certifies or registers the provider under another 
name. 

(iii) Issuers may exclude or limit payment for services 
provided outside the United States or permit or limit benefit 
levels to reflect legitimate variations or differences in pro- 
vider rates, but issuers must cover services that would be cov- 
ered in the state of issue irrespective of any licensing, regis- 
tration or certification requirements for providers in the other 
state. In other words, if the claim would be approved but for 
the licensing issue, the claim must be approved for payment. 

(3) Extension of benefits. Termination of long-term care 
insurance must be without prejudice to any benefits payable 
for institutionalization 1f the institutionalization began while 
the long-term care insurance was in force and continues with- 
out interruption after termination. The extension of benefits 
beyond the period the long-term care insurance was in force 
may be limited to the duration of the benefit period, if any, or 
to payment of the maximum benefits and may be subject to 
any policy waiting period, and all other applicable provisions 
of the policy. 

(4) Continuation or conversion. Group long-term care 
insurance issued in this state on or after January 1, 2009, must 
provide covered individuals with a basis for continuation or 
conversion of coverage. 

(a) For the purposes of this section, "a basis for continu- 
ation of coverage" means a policy provision that maintains 
coverage under the existing group policy when the coverage 
would otherwise terminate and which is subject only to the 
continued timely payment of premium when due. 

(1) Group policies that restrict provision of benefits and 
services to, or contain incentives to use certain providers or 
facilities, may provide continuation benefits that are substan- 
tially equivalent to the benefits of the existing group policy. 

(ii) The commissioner will make a determination as to 
the substantial equivalency of benefits, and in doing so, will 
take into consideration the differences between managed care 
and nonmanaged care plans, including, but not limited to, 
provider system arrangements, service availability, benefit 
levels and administrative complexity. 

(b) For the purposes of this section, "a basis for conver- 
sion of coverage" means a policy provision that an individual 
whose coverage under the group policy would otherwise ter- 
minate or has been terminated for any reason, including dis- 
continuance of the group policy in its entirety or with respect 
to an insured class, and who has been continuously insured 
under the group policy (and any group policy which it 
replaced), for at least six months immediately prior to termi- 
nation, is entitled to the issuance of a converted policy by the 
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issuer under whose group policy he or she is covered, without 
evidence of insurability. 

(c) For the purposes of this section, "converted policy" 
means an individual policy of long-term care insurance pro- 
viding benefits identical to or benefits determined by the 
commissioner to be substantially equivalent to or in excess of 
those provided under the group policy from which conver- 
sion is made. If the group policy from which conversion is 
made restricts provision of benefits and services to, or con- 
tains incentives to use certain providers or facilities the com- 
missioner, in making a determination as to the substantial 
equivalency of benefits, will take into consideration the dif- 
ferences between managed care and nonmanaged care plans, 
including, but not limited to, provider system arrangements, 
service availability, benefit levels, and administrative com- 
plexity. 

(d) Written application for the converted policy must be 
made and the first premium due, if any, must be paid as 
directed by the issuer not later than thirty-one days after ter- 
mination of coverage under the group policy. The converted 
policy must be issued effective on the day following the ter- 
mination of coverage under the group policy, and must be 
renewable annually. 

(e) Except where the group policy from which conver- 
sion is made replaces previous group coverage, the premium 
for the converted policy must be calculated on the basis of the 
insured's age at inception of coverage under the group policy 
from which conversion is made. If the group policy from 
which conversion is made replaces previous group coverage, 
the premium for the converted policy must be calculated on 
the basis of the insured's age at inception of coverage under 
the group policy replaced. 

(f) Continuation of coverage or issuance of a converted 
policy is mandatory, except where: 

(1) Termination of group coverage resulted from an indi- 
vidual's failure to make any required payment of premium or 
contribution when due; or 

(ii) The terminating coverage is replaced not later than 
thirty-one days after termination by group coverage effective 
on the day following the termination of coverage and the 
replacement coverage provides benefits identical to or bene- 
fits determined by the commissioner to be substantially 
equivalent to or in excess of those provided by the terminat- 
ing coverage; and the premium is calculated in a manner con- 
sistent with the requirements of (e) of this subsection. 

(g) Notwithstanding any other provision of this section, 
a converted policy issued to an individual who at the time of 
conversion is covered by another long-term care insurance 
policy that provides benefits on the basis of incurred 
expenses, may contain a provision that results in a reduction 
of benefits payable if the benefits provided under the addi- 
tional coverage, together with the full benefits provided by 
the converted policy, would result in payment of more than 
one hundred percent of incurred expenses. The provision 
may only be included in the converted policy if the converted 
policy also provides for a premium decrease or refund which 
reflects the reduction in benefits payable. 

(h) The converted policy may provide that the benefits 
payable under the converted policy, together with the benefits 
payable under the group policy from which conversion is 
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made, do not exceed those that would have been payable had 
the individual's coverage under the group policy remained in 
full force and effect. 


(1) Notwithstanding any other provision of this section, 
the insured individual whose eligibility for group long-term 
care coverage 15 based upon his or her relationship to another 
person must be entitled to continuation of coverage under the 
group policy upon termination of the qualifying relationship 
by death or dissolution of marriage. 


(5) Discontinuance and replacement. If a group long- 
term care policy is replaced by another group long-term care 
policy issued to the same policyholder, the succeeding issuer 
must offer coverage to all insured persons covered under the 
previous group policy on its date of termination. Coverage 
provided or offered to individuals by the issuer and premiums 
charged to persons under the new group policy: 


(a) Must not result in an exclusion for preexisting condi- 
tions that would have been covered under the group policy 
being replaced; and 


(b) Must not vary or otherwise depend on the individual's 
health or disability status, claim experience or use of long- 
term care services. 


(6)(a) The premium charged to the insured must not 
increase due to either the increasing age of the insured at ages 
beyond sixty-five or the duration the insured has been cov- 
ered under the policy. 


(b) The purchase of additional coverage shall not be con- 
sidered a premium rate increase; but for purposes of the cal- 
culation required under WAC 284-83-090, the portion of the 
premium attributable to the additional coverage must be 
added to and considered part of the initial annual premium. 


(c) A reduction in benefits shall not be considered a pre- 
mium change; but for purposes of the calculation required 
under WAC 284-83-090, the initial annual premium must be 
based on the reduced benefits. 


(7) Electronic enrollment for group policies. 


(a) In the case of a group, as defined in RCW 48.83.020 
(6)(a), any requirement that a signature of the insured be 
obtained by an insurance producer or issuer will be deemed 
satisfied only 1f: 


(1) The consent is obtained by telephonic or electronic 
enrollment by the group policyholder or issuer and verifica- 
tion of enrollment information is provided to the insured; 


(ii) The telephonic or electronic enrollment provides 
necessary and reasonable safeguards to assure the accuracy, 
retention and prompt retrieval of records; and 


(iii) The telephonic or electronic enrollment provides 
necessary and reasonable safeguards to assure that the confi- 
dentiality of individually identifiable information is main- 
tained. 

(b) Upon request of the commissioner, the issuer must 
make available records that demonstrate the issuer's ability to 
confirm enrollment and coverage amounts. 

(8) Each long-term care policy delivered or issued for 
delivery to any person in this state must clearly indicate on its 
first page that it is a "long-term care insurance" policy. 
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NEW SECTION 


WAC 284-83-025 Unintentional lapse. As a protection 
against unintentional lapse, each issuer offering long-term 
care insurance must comply with all of the following: 

(1)(a) Notice before lapse or termination. No individual 
long-term care policy or certificate may be issued until the 
Issuer has received from the applicant either a written desig- 
nation of at least one person in addition to the applicant who 
Is to receive notice of lapse or termination of the policy or 
certificate for nonpayment of premium, or a written waiver 
dated and signed by the applicant electing not to designate 
additional persons to receive notice. 

(1) The applicant has the right to designate at least one 
person who is to receive the notice of termination, in addition 
to the insured. 

(ii) Designation does not constitute acceptance of any 
liability on the third party for services provided to the 
insured. 

(111) The form used for the written designation must pro- 
vide space clearly designated for listing at least one person. 

(iv) The designation must include each person's full 
name and home address. 

(v) If the applicant elects not to designate an additional 
person, the waiver must state: "Protection against unintended 
lapse. I understand that I have the right to designate at least 
one person other than myself to receive notice of lapse or ter- 
mination of this long-term care insurance policy for nonpay- 
ment of premium. I understand that notice will not be given 
until thirty days after a premium is due and unpaid. I elect 
NOT to designate a person to receive this notice." 

(vi) No less frequently than once every two years the 
Issuer must notify the insured of the right to change this writ- 
ten designation. 

(b) When the policyholder or certificateholder pays pre- 
mium for a long-term care insurance policy or certificate 
through a payroll or pension deduction plan, the requirements 
contained in (a) of this subsection need not be met until sixty 
days after the policyholder or certificateholder is no longer 
on the payment plan. The application or enrollment form for 
such policies or certificates must clearly show the payment 
plan selected by the applicant. 

(c) Lapse or termination for nonpayment of premium. 
No individual long-term care policy or certificate shall lapse 
or be terminated for nonpayment of premium unless the 
Issuer, at least thirty days before the effective date of the 
lapse or termination, has given notice to the insured and to 
those persons designated pursuant to (a) of this subsection, at 
the address provided by the insured for purposes of receiving 
notice of lapse or termination. Notice must be given by first 
class United States mail, postage prepaid, and notice may not 
be given until thirty days after a premium is due and unpaid. 
Notice is deemed to have been given as of five days after the 
date of mailing. 

(2) Reinstatement. In addition to the requirements in 
subsection (1) of this section, a long-term care insurance pol- 
icy or certificate must include a provision that provides for 
reinstatement of coverage in the event of lapse if the issuer is 
provided proof that the policyholder or certificateholder was 
cognitively impaired or had a loss of functional capacity 
before the grace period contained in the policy expired. 
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(a) Reinstatement must be available to the insured if 
requested within five months after lapse and may allow for 
the collection of past due premium, where appropriate. 

(b) The standard of proof of cognitive impairment or loss 
of functional capacity must not be more stringent than the 
benefit eligibility criteria for cognitive impairment or the loss 
of functional capacity contained in the policy or certificate. 


NEW SECTION 


WAC 284-83-030 Required disclosure provisions. (1) 
Renewability. Long-term care insurance policies must con- 
tain a renewability provision. 

(a) The renewability provision must be appropriately 
captioned, must appear on the first page of the policy, and 
must clearly state that the coverage is guaranteed renewable 
or noncancellable. This provision does not apply to policies 
that do not contain a renewability provision, and under which 
the right to nonrenew is reserved solely to the policyholder, 
such as long-term care policies which are part of or combined 
with life insurance policies because life insurance policies 
generally do not contain renewability provisions. 

(b) A long-term care insurance policy or certificate, 
other than one where the issuer does not have the right to 
change the premium, must include a statement that premium 
rates may change. 

(2) Riders and endorsements. 

(a) Except for riders or endorsements by which the issuer 
effectuates a request made in writing by the insured under an 
individual long-term care insurance policy, all riders or 
endorsements added to an individual long-term care insur- 
ance policy after the date of issue, or at reinstatement or 
renewal, that reduce or eliminate benefits or coverage in the 
policy must require signed acceptance by the individual 
insured. 

(b) After the date of policy issue, any rider or endorse- 
ment that increases benefits or coverage with a concomitant 
increase in premium during the policy term must be agreed to 
in a writing signed by the insured, except when the increase 
in benefits or coverage is required by law. 

(c) If a separate additional premium is charged for bene- 
fits provided in connection with riders or endorsements, the 
premium charge must be set forth in the policy, rider or 
endorsement. 

(3) Payment of benefits. A long-term care insurance pol- 
icy that provides for the payment of benefits based on stan- 
dards described as "usual and customary," "reasonable and 
customary," or words of similar import, must include a defi- 
nition and explanation of the terms in its accompanying out- 
line of coverage, as set forth in WAC 284-83-145. 

(4) Limitations. If a long-term care insurance policy or 
certificate contains any limitations with respect to preexisting 
conditions, the limitations must appear as a separate para- 
graph of the policy or certificate and must be labeled as "pre- 
existing condition limitations." 

(5) Other limitations or conditions on eligibility for ben- 
efits. A long-term care insurance policy or certificate con- 
taining any limitations or conditions for eligibility other than 
those prohibited under chapter 48.83 RCW, must set forth a 
description of the limitations or conditions, including any 
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required number of days of confinement, in a separate para- 
graph of the policy or certificate and must label that para- 
graph "limitations or conditions on eligibility for benefits." 

(6) Disclosure of tax consequences. At the time of appli- 
cation for the policy or rider and at the time the accelerated 
benefit payment request is submitted, a life insurance policy 
or certificate that provides an accelerated benefit for long- 
term care must disclose that receipt of the accelerated bene- 
fits may be taxable and that assistance should be sought from 
a personal tax advisor. The disclosure statement must be 
prominently displayed on the first page of the policy, certifi- 
cate or rider and any other related documents. This subsec- 
tion does not apply to qualified long-term care insurance pol- 
icies. 

(7) Benefit triggers. Activities of daily living and cogni- 
tive impairment shall be used to measure the insured's need 
for long-term care and must be described in the policy or cer- 
tificate in a separate paragraph labeled "eligibility for the 
payment of benefits." Any additional benefit triggers must be 
explained in the same section. 


(a) If benefit triggers differ for different benefits, a clear 
explanation of the benefit trigger must accompany each ben- 
efit description. 

(b) If an attending physician or other specified person is 
required to certify a certain level of functional dependency in 
order for the insured to be eligible for benefits, this must be 
specified. 

(8) A qualified long-term care insurance policy must 
include a disclosure statement in the policy and in the outline 
of coverage, as set forth in WAC 284-83-145, that the policy 
is intended to be a qualified long-term care insurance policy 
under Section 7702B(b) of the Internal Revenue Code of 
1986, as amended. 

(9) A nonqualified long-term care insurance policy must 
include a disclosure statement in the policy and in the outline 
of coverage, as set forth in WAC 284-83-145, that the policy 
is not intended to be a qualified long-term care insurance pol- 
icy. 


NEW SECTION 


WAC 284-83-035 Required disclosure of rating prac- 
tices to consumers. (1)(a) Except as provided in (b) of this 
subsection, this section applies to any long-term care policy 
or certificate issued for delivery in this state on or after Janu- 
ary 1, 2009. 

(b) Certificates issued on or after January 1, 2009, under 
a group long-term care insurance policy as defined in RCW 
48.83.020 (6)(a), that were in force prior to January 1, 2009, 
the provisions of this section apply on the policy anniversary 
first following January 1, 2009. 

(2) Except for policies for which no applicable premium 
rate or rate schedule increases can be made, the issuer must 
provide all of the information listed in this subsection to the 
applicant at the time of application or enrollment. If the 
method of application does not allow for delivery at that time, 
the issuer must provide all of the information listed in this 
section to the applicant no later than at the time of delivery of 
the policy or certificate. For example, a method of delivery 
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that does not allow for all listed information to be provided at 
time of application or enrollment is an application by mail. 

(a) A statement that the policy may be subject to rate 
increases in the future; 

(b) An explanation of potential future premium rate revi- 
sions, and the policyholder's or certificateholder's option in 
the event of a premium rate revision; 

(c) The premium rate or rate schedules applicable to the 
applicant that will be in effect until a request is made for an 
increase; 

(d) A general explanation for applying premium rate or 
rate schedule including: 

(i) A description of when premium rate or rate schedule 
adjustments will be effective (for example, next anniversary 
date or next billing date); and 

(ii) The right to a revised premium rate or rate schedule 
as provided for in (c) of this subsection if the premium rate or 
rate schedule is changed; 

(е)(1) Information regarding each premium rate increase 
on this policy form or similar policy forms over the past ten 
years for this state or any other state that, at a minimum, iden- 
tifies: 

(A) The policy forms for which premium rates have been 
increased; 

(B) The calendar years when the form was available for 
purchase; and 

(C) The amount or percent of each increase. The per- 
centage may be expressed as a percentage of the premium 
rate prior to the increase, and may also be expressed as mini- 
mum and maximum percentages if the rate increase is vari- 
able by rating characteristics. 

(ii) The issuer, in a fair manner, may provide additional 
explanatory information related to the rate increases. 

(iii) The issuer may exclude from the disclosure, pre- 
mium rate increases that only apply to blocks of business 
acquired from other nonaffiliated issuers or the long-term 
care policies acquired from other nonaffiliated issuers when 
those increases occurred prior to the acquisition. 

(iv) If the acquiring issuer files for a rate increase on a 
long-term care policy form acquired from a nonaffiliated 
issuer or a block of policy forms acquired from a nonaffili- 
ated issuer on or before the later of January 1, 2009, or the 
end of a twenty-four-month period following the acquisition 
of the block or policies, the acquiring issuer may exclude that 
rate increase from the disclosure; however, the nonaffiliated 
selling issuer must include the disclosure of that rate increase 
in accordance with (e)(i) of this subsection. 

(v) If the acquiring issuer in (e)(iv) of this subsection 
files for a subsequent rate increase at any time (including dur- 
ing the twenty-four-month period following the acquisition 
of the block or policies) on the same policy form acquired 
from a nonaffiliated issuer or block of policy forms acquired 
from a nonaffiliated issuer referenced in (e)(iv) of this sub- 
section, the acquiring issuer must make all disclosures 
required by (e) of this subsection, including disclosure of the 
earlier rate increase. 

(vi) If the policy is for employer-group coverage, the dis- 
closures in this subsection need to be made only to the 
employer if the employer is paying the entire premium and no 


Permanent 


WSR 08-24-019 


contributions or coverage elections are made by individual 
employees. 

(3) The applicant must sign an acknowledgement at the 
time of application, unless the method of application does not 
allow for signature at that time, that the issuer made the dis- 
closure required under subsection (2)(a) and (e) of this sec- 
tion. If due to the method of application the applicant cannot 
sign an acknowledgement at the time of application, the 
applicant must sign no later than at the time of delivery ofthe 
policy or certificate. 

(4) The forms provided in WAC 284-83-170 and 284- 
83-190 must be used by the issuer to comply with the require- 
ments of subsections (2) and (3) of this section. 

(5) The issuer must provide notice of an upcoming pre- 
mium rate schedule increase to all policyholders or certifi- 
cateholders, as applicable, at least forty-five days prior to the 
implementation of any premium rate schedule increase by the 
issuer. The notice must include the information required by 
subsection (2) of this section when the rate increase is imple- 
mented. 


NEW SECTION 


WAC 284-83-040 Initial rate filing requirements. 
The issuer must provide the following information to the 
commissioner no fewer than thirty days prior to making a 
long-term care insurance form available for sale in this state: 

(1) A copy of each disclosure document required in 
WAC 284-83-035; and 

(2) An actuarial certification consisting of at least the 
following: 

(a) A statement that the initial premium rate schedule is 
sufficient to cover anticipated costs under moderately 
adverse experience and that the premium rate schedule is rea- 
sonably expected to be sustainable over the life of the form 
with no future premium increases anticipated; 

(b) A statement that the policy design and coverage pro- 
vided have been reviewed and taken into consideration; 

(c) A statement that the underwriting and claims adjudi- 
cation processes have been reviewed and taken into consider- 
ation; 

(d) A complete description of the basis for policy 
reserves that are anticipated to be held under the form, 
including: 

(1) Sufficient detail or sample calculations provided so as 
to have a complete depiction of the reserve amounts to be 
held; 

(11) A statement that the assumptions used for reserves 
contain reasonable margins for adverse experience; 

(ii) A statement that the net valuation premium for 
renewal years does not increase (except for attained-age rat- 
ing, where permitted); and 

(iv) A statement that the difference between the gross 
premium and the net valuation premium for renewal years 1s 
sufficient to cover expected renewal expenses; or, if such a 
statement cannot be made, a complete description of the situ- 
ations where this does not occur; 

(A) An aggregate distribution of anticipated issues may 
be used as long as the underlying gross premiums maintain a 
reasonably consistent relationship; 
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(B) If the gross premiums for certain age groups appear 
to be inconsistent with this requirement, the commissioner 
may request a demonstration based on a standard age distri- 
bution; and 

(е)(1) A statement that the premium rate schedule is not 
less than the premium rate schedule for existing similar pol- 
icy forms also available from the issuer except for reasonable 
differences attributable to benefits; or 

(11) A comparison of the premium schedules for similar 
policy forms that are currently available from the issuer with 
an explanation of the differences. 

(3)(a) The commissioner may request an actuarial dem- 
onstration that benefits are reasonable in relation to premi- 
ums. The actuarial demonstration must include: 

(i) Premium and claim experience on similar policy 
forms, adjusted for any premium or benefit differences; 

(11) Relevant and credible data from other studies; or 

(111) Both (a)(1) and (ii) of this subsection. 

(b) In the event the commissioner asks for additional 
information, the period in subsection (2) of this section does 
not include the period during which the issuer is preparing the 
requested information. 


NEW SECTION 


WAC 284-83-045 Prohibition against post-claims 
underwriting. (1) All applications for long-term care insur- 
ance policies or certificates except those that are guaranteed 
issue must contain clear and unambiguous questions 
designed to ascertain the health condition of the applicant. 

(2)(а) If an application for long-term care insurance 
includes a question that asks whether the applicant has had 
medication prescribed by a physician, it must also ask the 
applicant to list the prescribed medications. 

(b) If the medications listed in the application were 
known by the issuer, or should have been known by the issuer 
at the time of application, to be directly related to a medical 
condition for which coverage would otherwise be denied, 
then the policy or certificate cannot be rescinded based on 
that condition. 

(3) Except for policies or certificates which are guaran- 
teed issue: 

(a) The following language must be set out conspicu- 
ously and in close conjunction with the applicant's signature 
block on the application for a long-term care insurance policy 
or certificate: 


"Caution: If your answers on this application 
are incorrect or untrue, [company] has the right 
to deny benefits or rescind your policy." 


(b) The following language, or language substantially 
similar to the following, must be set out conspicuously on 
every long-term care insurance policy or certificate at the 
time of delivery: 


"Caution: The issuance of this long-term care 
insurance [policy] [certificate] is based upon 
your responses to the questions on your applica- 
tion. A copy of your [application] [enrollment 
form] [is enclosed] [was retained by you when 
you applied]. If your answers are incorrect or 
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untrue, the company has the right to deny bene- 
fits or rescind your policy. The best time to clear 
up any questions is now, before a claim arises! If, 
for any reason, any of your answers are incor- 
rect, contact the company at this address: [Insert 
address]" 


(c) Prior to issuance of a long-term care policy or certif- 
icate to an applicant age eighty or older, the issuer must 
obtain one of the following: 

(1) A report of a physical examination; 

(11) An assessment of functional capacity; 

(111) An attending physician's statement; or 

(iv) Copies of the applicant's medical records. 

(4) A copy of the completed application or enrollment 
form (whichever is applicable) must be delivered to the 
insured no later than at the time of delivery of the policy or 
certificate unless it was retained by the applicant at the time 
of application. 

(5) Every issuer or other entity selling or issuing long- 
term care insurance benefits must maintain a record of all 
policy or certificate rescissions, both state and countrywide, 
except those that the insured voluntarily requested, and must 
annually furnish this information to the commissioner. The 
format is prescribed by the National Association Of Insur- 
ance Commissioners, and is set forth in WAC 284-83-165. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 284-83-050 Minimum standards for home 
health and community care benefits in long-term care 
insurance policies. (1) If a long-term care insurance policy 
or certificate provides benefits for home health care or com- 
munity care services, it must not limit or exclude benefits: 

(a) By requiring that the insured or claimant would need 
care in a nursing facility if home health care services were not 
provided; 

(b) By requiring that the insured or claimant first or 
simultaneously receive nursing or therapeutic services, or 
both, in a home, community, or institutional setting before 
home health care services are covered; 

(c) By limiting eligible services to services provided by 
registered nurses or licensed practical nurses; 

(d) By requiring that a nurse or therapist provide services 
covered under the policy that can be provided by a home 
health aide or other licensed or certified home care worker 
acting within the scope of his or her licensure or certification; 

(e) By excluding coverage for personal care services pro- 
vided by a home health aide; 

(f) By requiring that the provision of home health care 
services be at a level of certification or licensure greater than 
that required by the eligible service; 

(g) By requiring that the insured or claimant have an 
acute condition before home health care services are covered; 

(h) By limiting benefits to services provided by Medi- 
care-certified agencies or providers; or 

(1) By excluding coverage for adult day care services. 
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(2) If a long-term care insurance policy or certificate pro- 
vides for home health or community care services, it must 
provide total home health or community care coverage that 15 
a dollar amount equivalent to at least one-half of one year's 
coverage available for nursing home benefits under the pol- 
icy or certificate, at the time covered home health or commu- 
nity care services are being received. This requirement does 
not apply to policies or certificates issued to residents of con- 
tinuing care retirement communities. 

(3) Home health care coverage may be applied to the 
nonhome health care benefits provided in the policy or certif- 
icate when determining maximum coverage under the terms 
of the policy or certificate. 

(a) This permits the home health care benefits to be 
counted toward the maximum length of long-term care cover- 
age under the policy. 

(b) Home health care benefits must not be restricted to a 
period of time which would make the benefit illusory. For 
example, fewer than three hundred sixty-five benefit days 
and less than a twenty-five dollar daily maximum benefit are 
considered illusory home health care benefits. 


NEW SECTION 


WAC 284-83-055 Requirement to offer inflation pro- 
tection. (1) No issuer may offer a long-term care insurance 
policy in this state unless the issuer also offers to the policy- 
holder, in addition to any other inflation protection, the 
option to purchase a policy that provides for benefit levels to 
increase with benefit maximums or reasonable durations 
which are meaningful to account for reasonably anticipated 
increases in the costs of long-term care services covered by 
the policy. Issuers must offer to each policyholder, at the 
time of purchase, the option to purchase a policy with an 
inflation protection feature no less favorable than one of the 
following: 

(a) Increases benefit levels annually in a manner so that 
the increases are compounded annually at a rate of not less 
than five percent. 

(b) Guarantees the insured individual the right to period- 
ically increase benefit levels without providing evidence of 
insurability or health status so long as the option for the pre- 
vious period has not been declined. The amount of the addi- 
tional benefit must be no less than the difference between the 
existing policy benefit and that benefit compounded annually 
at a rate of at least five percent for the period beginning with 
the purchase of the existing benefit and extending until the 
year in which the offer is made. 

(c) Covers a specified percentage of actual or reasonable 
charges and does not include a maximum specified indemnity 
amount or limit. 

(2) If the policy is issued to a group, the required offer in 
subsection (1) of this section must be made to the group pol- 
icyholder; however, if the policy is issued to a group defined 
in RCW 48.83.020 (6)(d), other than to a continuing care 
retirement community, the offering must be made to each 
proposed certificateholder. 

(3) The offer in subsection (1) of this section is not 
required of life insurance policies or riders containing accel- 
erated long-term care benefits. 
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(4)(a) Issuers must include the following information in 
or with the outline of coverage: 

(1) A graphic comparison of the benefit levels of a policy 
that increases benefits over the policy period with a policy 
that does not increase benefits. The graphic comparison must 
show benefit levels over at least a twenty-year period; and 

(1) Any expected premium increases or additional pre- 
miums to pay for automatic or optional benefit increases. 

(b) The issuer may use a reasonable hypothetical or a 
graphic demonstration for the purposes of this disclosure. 
For example, meaningful benefit minimums or durations 
could be demonstrated by showing increases to attained age, 
for a period such as at least twenty years, for some multiple 
of the policy's maximum benefit, or throughout the period of 
coverage. 

(5) Inflation protection benefit increases under a policy 
that includes these benefits must continue without regard to 
the insured's age, claim status or claim history, or the length 
of time the person has been insured under the policy. 

(6) An offer of inflation protection that provides for 
automatic benefit increases must include an offer of a pre- 
mium which the issuer expects to remain constant. Unless 
the premium is guaranteed to remain constant, the offer must 
disclose in a conspicuous manner that the premium may 
change in the future. 

(7)(а) Inflation protection as provided in subsection 
(1)(a) of this section must be included in any long-term care 
insurance policy unless the issuer obtains a rejection of infla- 
tion protection signed by the policyholder. The rejection may 
be either part of the application or on a separate form. 

(b) The rejection is considered a part of the application. 

(c) The following language, or language substantially 
similar to the following, must be set out conspicuously on the 
rejection: 


"[ have reviewed the outline of coverage and the 
graphs that compare the benefits and premiums 
of this policy with and without inflation protec- 
tion. Specifically, I have reviewed Plans $ 
and I reject inflation protection." 


NEW SECTION 


WAC 284-83-060 Requirements for application 
forms and replacement coverage. (1) Application forms 
must include questions designed to elicit information as to 
whether, as of the date of the application, the applicant has 
another long-term care insurance policy or certificate in force 
or whether a long-term care policy or certificate is intended to 
replace any other health or long-term care policy or certifi- 
cate presently in force. 

(a) A supplementary application or other form, signed by 
the applicant and insurance producer, except where the cov- 
erage is sold without an insurance producer, containing the 
questions may be used. With regard to a replacement policy 
issued to a group defined by RCW 48.83.020 (6)(a), the 
required questions may be modified only to the extent neces- 
sary to elicit information about health or long-term care 
insurance policies other than the group policy being replaced, 
provided that the certificateholder has been notified of the 
replacement. 
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(b) The following questions, or words substantially sim- 
ilar to the following, must be used: 


(1) "Do you have another long-term care insurance policy 
or certificate in force (including health care service contract, 
health maintenance organization contract)? 


(11) Did you have another long-term care insurance pol- 
icy or certificate in force during the last twelve months? If 
so, with which company? If that policy lapsed, when did it 
lapse? 

(111) Are you covered by Medicaid? 

(iv) Do you intend to replace any of your medical or 
health insurance coverage with this policy [certificate]?" 


(2) Insurance producers must list any other health insur- 
ance policies they have sold to the applicant that are still in 
force and any similar policies sold in the past five years that 
are no longer in force. 


(3) Solicitations other than direct response. Upon deter- 
mining that a sale will involve replacement, the issuer, other 
than an issuer using direct response solicitation methods, or 
its insurance producer, must furnish the applicant, prior to 
issuance or delivery of the individual long-term care insur- 
ance policy, a notice regarding replacement of health care or 
long-term care coverage. One copy of the notice must be 
retained by the applicant and an additional copy must be 
signed by the applicant and must be retained by the issuer. 
The notice set forth in WAC 284-83-063 must be used. 


(4) Direct response solicitations. Issuers using direct 
response solicitation methods must deliver a notice regarding 
replacement of health or long-term care coverage to the appli- 
cant upon issuance of the policy. The required notice set 
forth in WAC 284-83-067 must be used. 


(5) If replacement is intended, the replacing issuer must 
notify the existing issuer of the proposed replacement in writ- 
ing. The existing policy must be identified by the issuer, 
including the name of the insured and policy number or 
address plus zip code. Notice must be made within five 
working days after the date the application is received by the 
issuer or the date the policy is issued, whichever is sooner. 


(6) Life insurance policies that accelerate benefits for 
long-term care must comply with this section if the policy 
being replaced is a long-term care insurance policy. 


(a) If the policy being replaced is a life insurance policy, 
the issuer must comply with the replacement requirements of 
WAC 284-23-400 through 284-23-485. 


(b) If a life insurance policy that accelerates benefits for 
long-term care is replaced by another such policy, the replac- 
ing issuer must comply with both the long-term care and the 
life insurance replacement requirements. 

Reviser's note: The brackets and enclosed material in the text of the 


above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 284-83-063 Notice to applicant regarding 
replacement of individual accident and sickness or long- 
term care insurance marketed by an insurance producer. 
The following notice is required in WAC 284-83-060(3): 
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NOTICE TO APPLICANT REGARDING REPLACEMENT OF INDIVIDUAL [ACCIDENT AND SICKNESS] [HEALTH] OR LONG-TERM CARE 
INSURANCE 


[Insurance company's name and address] 
SAVE THIS NOTICE! IT MAY BE IMPORTANT TO YOU IN THE FUTURE. 


According to [your application] [information you have furnished], you intend to lapse or otherwise terminate existing [accident 
and sickness] [health] or long-term care insurance and replace it with an individual long-term care insurance policy to be issued 
by [company name] insurance company. Your new policy provides thirty days within which you may decide, without cost, 
whether you desire to keep the policy. For your own information and protection, you should be aware of and seriously consider 
certain factors which may affect the insurance protection available to you under the new policy. 


You should review this new coverage carefully, comparing it with all [accident and sickness] [health] or long-term care insur- 
ance coverage you now have, and terminate your present policy only if, after due consideration, you find that purchase of this 
long-term care coverage is a wise decision. 


STATEMENT TO APPLICANT BY [AGENT, BROKER, INSURANCE PRODUCER OR OTHER REPRESENTATIVE]: 
(Use additional sheets, as necessary.) 


I have reviewed your current medical or health insurance coverage. I believe the replacement of insurance involved in this trans- 
action materially improves your position. My conclusion has taken into account the following considerations, which I call to 
your attention: 


(1) Health conditions that you may presently have (preexisting conditions), may not be immediately or fully covered under 
the new policy. This could result in denial or delay in payment of benefits under the new policy, whereas a similar 
claim might have been payable under your present policy. 


(2) State law provides that your replacement policy or certificate may not contain new preexisting conditions or probation- 
ary periods. The insurer will waive any time periods applicable to preexisting conditions or probationary periods in the 
new policy (or coverage) for similar benefits to the extent such time was spent (depleted) under the original policy. 


(3) If you are replacing existing long-term care insurance coverage, you may wish to secure the advice of your present 
insurer or its [agent] [insurance producer] regarding the proposed replacement of your present policy. This is not only 
your right, but it is also in your best interest to make sure you understand all the relevant factors involved in replacing 
your present coverage. 


(4) If, after due consideration, you still wish to terminate your present policy and replace it with new coverage, be certain to 
truthfully and completely answer all questions on the application concerning your medical health history. Failure to 
include all material medical information on an application may provide a basis for the company to deny any future 
claims and to refund your premium as though your policy had never been in force. After the application has been com- 
pleted and before your sign it, reread it carefully to be certain that all information has been properly recorded. 


(Signature of [Agent, Broker] [Insurance Producer] or Other Representative) 
[Typed Name and Address of [Agent or Broker] [Insurance Producer]] 


The above "Notice to Applicant" was delivered to me on: 


(Applicant's Signature) (Date) 


Reviser's note: The brackets and enclosed material in the text of the above section occurred in the copy filed by the agency and appear in the Register 
pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 284-83-067 Notice to applicant regarding replacement of direct-marketed individual accident and sickness or 
long-term care insurance. The following notice is required by WAC 284-83-060(4): 


NOTICE TO APPLICANT REGARDING REPLACEMENT OF [ACCIDENT AND SICKNESS] [HEALTH] OR LONG-TERM CARE INSURANCE 


[Insurance company's name and address] 
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SAVE THIS NOTICE! IT MAY BE IMPORTANT TO YOU IN THE FUTURE. 


According to [your application] [information you have furnished], you intend to lapse or otherwise terminate existing [accident 
and sickness] [health] or long-term care insurance and replace it with the long-term care insurance policy delivered herewith 
issued by [company name] insurance company. Your new policy provides thirty days within which you may decide, without 
cost, whether you desire to keep the policy. For your own information and protection, you should be aware of and seriously con- 
sider certain factors which may affect the insurance protection available to you under the new policy. 


You should review this new coverage carefully, comparing it with all [accident and sickness] [health] or long-term care insur- 
ance coverage you now have, and terminate your present policy only if, after due consideration, you find that purchase of this 
long-term care coverage is a wise decision. 


(1) Health conditions which you may presently have (preexisting conditions), may not be immediately or fully covered 
under the new policy. This could result in denial or delay in payment of benefits under the new policy, whereas a sim- 
ilar claim might have been payable under your present policy. 


(2) State law provides that your replacement policy or certificate may not contain new preexisting conditions or probation- 


ary periods. Your insurer will waive any time periods applicable to preexisting conditions or probationary periods in 
the new policy (or coverage) for similar benefits to the extent such time was spent (depleted) under the original policy. 


(3) If you are replacing existing long-term care insurance coverage, you may wish to secure the advice of your present 
insurer or its [agent] [insurance producer] regarding the proposed replacement of your present policy. This is not only 
your right, but it is also in your best interest to make sure you understand all the relevant factors involved in replacing 


your present coverage. 


(4) [To be included only if the application is attached to the policy.] If, after due consideration, you still wish to terminate 
your present policy and replace it with new coverage, read the copy of the application attached to your new policy and 
be sure that all questions are answered fully and correctly. Omissions or misstatements in the application could cause 
an otherwise valid claim to be denied. Carefully check the application and write to [company name and address] within 
thirty (30) days if any information is not correct and complete, or if any past medical history has been left out of the 


application. 


[Company Name] 


Reviser's note: The brackets and enclosed material in the text of the above section occurred in the copy filed by the agency and appear in the Register 


pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 284-83-070 Reporting requirements. (1) Every 
issuer must maintain records for each insurance producer of 
that producer's amount of replacement sales as a percent of 
the insurance producer's total annual sales and the amount of 
lapses of long-term care insurance policies sold by the insur- 
ance producer as a percent of the insurance producer's total 
annual sales. 

(2) Every issuer must report annually by June 30 the ten 
percent of its insurance producers with the highest percent- 
ages of lapses and replacements as measured by subsection 
(1) of this section on the form set forth in WAC 284-83-195. 

(3) Reported replacement and lapse rates do not alone 
constitute a violation of insurance laws or necessarily imply 
wrongdoing. The reports are for the purpose of reviewing 
more closely insurance producer activities regarding the sale 
of long-term care insurance. 

(4) Every issuer must report annually by June 30 the 
number of lapsed policies as a percent of its total annual sales 
and as a percent of its total number of policies in force as of 
the end of the preceding calendar year on the form set forth in 
WAC 284-83-195. 

(5) Every issuer must report annually by June 30 the 
number of replacement policies sold as a percent of its total 
annual sales and as a percent of its total number of policies in 
force as of the preceding calendar year on the form set forth 
in WAC 284-83-195. 


Permanent 


(6) Every issuer must report annually by June 30, for 
qualified long-term care insurance policies, the number of 
claims denied for each class of business, expressed as a per- 
centage of claims denied on the form set forth in WAC 284- 
83-185. 


(7) As used in this section: 

(a) "Policy" refers only to long-term care insurance poli- 
cies; 

(b) "Claim" means a request for payment of benefits 
under an in-force policy regardless of whether the benefit 
claimed is covered under the policy or any terms or condi- 
tions of the policy have been met; 


(c) "Denied" means that the issuer refuses to pay a claim 
for any reason other than for claims not paid for failure to 
meet the waiting period or because of an applicable preexist- 
ing condition; and 

(d) "Report" means on a statewide basis. 

(8) Reports required under this section must be filed with 
the commissioner. 


NEW SECTION 


WAC 284-83-075 Discretionary powers of commis- 
sioner. Upon written request and after an administrative 
hearing, the commissioner may enter an order to modify or 
suspend a specific provision or provisions of this chapter 
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with respect to a specific long-term care insurance policy or 
certificate upon a written finding that: 

(1) The modification or suspension would be in the best 
interest of the insureds; 

(2) The purposes to be achieved could not be effectively 
or efficiently achieved without the modification or suspen- 
sion; and 

(3)(a) The modification or suspension is necessary to the 
development of an innovative and reasonable approach for 
insuring long-term care; or 

(b) The policy or certificate 1s to be issued to residents of 
a life care or continuing care retirement community or some 
other residential community for the elderly and the modifica- 
tion or suspension is reasonably related to the special needs 
or nature of such a community; or 

(c) The modification or suspension is necessary to permit 
long-term care insurance to be sold as part of, or in conjunc- 
tion with, another insurance product. 


NEW SECTION 


WAC 284-83-080 Reserve standards. (1) If long-term 
care benefits are provided through the acceleration of bene- 
fits under group or individual life policies or riders to such 
policies, policy reserves for the benefits must be determined 
in accordance with RCW 48.74.030 (1)(g). Claim reserves 
must also be established in the case when the policy or rider 
is in claim status. Reserves for policies and riders subject to 
this subsection should be based on the multiple decrement 
model utilizing all relevant decrements except for voluntary 
termination rates. Single decrement approximations are 
acceptable if the calculation produces essentially similar 
reserves, if the reserve 1s clearly more conservative, or if the 
reserve is immaterial. The calculations may take into account 
the reduction in life insurance benefits due to the payment of 
long-term care benefits; however, in no event shall the 
reserves for the long-term care benefit and the life insurance 
benefit be less than the reserves for the life insurance benefit 
assuming no long-term care benefit. In the development and 
calculation of reserves for policies and riders subject to this 
subsection, due regard must be given to the applicable policy 
provisions, marketing methods, administrative procedures 
and all other considerations which have an impact on pro- 
jected claim costs, including, but not limited to, the follow- 
ing: 

(a) Definition of insured events; 

(b) Covered long-term care facilities; 

(c) Existence of home convalescence care coverage; 

(d) Definition of facilities; 

(e) Existence or absence of barriers to eligibility; 

(f) Premium waiver provision; 

(g) Renewability; 

(h) Ability to raise premiums; 

(1) Marketing method; 

(j) Underwriting procedures; 

(k) Claims adjustment procedures; 

(1) Waiting period; 

(m) Maximum benefit; 

(n) Availability of eligible facilities; 

(0) Margins in claim costs; 
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(p) Optional nature of benefit; 

(q) Delay in eligibility for benefit; 

(r) Inflation protection provisions; and 

(s) Guaranteed insurability option. 

(2) If long-term care benefits are provided other than as 
provided in subsection (1) of this section, reserves must be 
determined in accordance with the accounting practices and 
procedures manuals adopted by the National Association Of 
Insurance Commissioners, unless otherwise provided by law, 
as required by RCW 48.05.073. 

(3) Any applicable valuation morbidity table must be 
certified as appropriate as a statutory valuation table by a 
member of the American Academy of Actuaries. 


NEW SECTION 


WAC 284-83-090 Premium rate schedule increases. 
(1)(a) Except as provided in (b) of this subsection, this sec- 
tion applies to any long-term care policy or certificate issued 
in this state on or after January 1, 2009. 

(b) For certificates issued on or after January 1, 2009, 
under a group long-term care insurance policy as defined in 
RCW 48.83.020 (6)(a), which policy was in force before Jan- 
uary 1, 2009, the provisions of this section apply on the first 
policy anniversary following January 1, 2009. 

(2) The issuer must provide notice ofa pending premium 
rate schedule increase, including an exceptional increase, to 
the commissioner at least thirty days prior to giving the notice 
to the policyholders and must include: 

(a) Information required by WAC 284-83-035; 

(b) Certification by a qualified actuary that: 

(1) If the requested premium rate schedule increase 1s 
implemented and the underlying assumptions which reflect 
moderately adverse conditions are realized, no further pre- 
mium rate schedule increases are anticipated; 

(ii) The premium rate filing is in compliance with the 
provisions of this section; 

(c) An actuarial memorandum justifying the rate sched- 
ule change request that includes: 

(1) Lifetime projections of earned premiums and incurred 
claims based on the filed premium rate schedule increase, and 
the method and assumptions used in determining the pro- 
jected values, including reflection of any assumptions that 
deviate from those used for pricing other forms currently 
available for sale. 

(A) Annual values for the five years preceding and the 
three years following the valuation date must be provided 
separately. 

(B) The projections must include the development of the 
lifetime loss ratio, unless the rate increase is an exceptional 
increase. 

(C) The projections must demonstrate compliance with 
subsection (3) of this section. 

(D) For exceptional increases: 

(I) The projected experience should be limited to the 
increases in claims expenses attributable to the approved rea- 
sons for the exceptional increase; and 

(II) In the event the commissioner determines that offsets 
may exist, the issuer must use appropriate net projected expe- 
rience; 
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(11) Disclosure of how reserves have been incorporated in 
this rate increase whenever the rate increase will trigger con- 
tingent benefit upon lapse; 

(iii) Disclosure of the analysis performed to determine 
why a rate adjustment is necessary, which pricing assump- 
tions were not realized and why, and what other actions taken 
by the issuer have been relied on by the actuary; 

(iv) A statement that policy design, underwriting and 
claims adjudication practices have been taken into consider- 
ation; and 

(v) Composite rates reflecting projections of new certifi- 
cates, if it is necessary to maintain consistent premium rates 
for new certificates and certificates receiving a rate increase; 

(d) A statement that renewal premium rate schedules are 
not greater than new business premium rate schedules except 
for differences attributable to benefits, unless sufficient justi- 
fication is provided to the commissioner; and 

(e) Sufficient information for review of the premium rate 
schedule increase by the commissioner. 

(3) All premium rate schedule increases must be deter- 
mined in accordance with the following requirements: 

(a) Exceptional increases must provide that seventy per- 
cent of the present value of projected additional premiums 
from the exceptional increase will be returned to policyhold- 
ers in benefits; 

(b) Premium rate schedule increases must be calculated 
so that the sum of the accumulated value of incurred claims, 
without the inclusion of active life reserves, and the present 
value of future projected incurred claims, without the inclu- 
sion of active life reserves, will not be less than the sum of the 
following: 

(1) The accumulated value of the initial earned premium 
times fifty-eight percent; 

(11) Eighty-five percent of the accumulated value of prior 
premium rate schedule increases on an earned basis; 

(iii) The present value of future projected initial earned 
premiums times fifty-eight percent; and 

(iv) Eighty-five percent of the present value of future 
projected premiums not in (b)(iii) of this subsection on an 
earned basis; 

(c) In the event that a policy form has both exceptional 
and other increases, the values in (b)(ii) and (iv) of this sub- 
section will also include seventy percent for exceptional rate 
increase amounts; and 

(d) All present and accumulated values used to deter- 
mine rate increases must use the maximum valuation interest 
rate for policy reserves as specified in the accounting prac- 
tices and procedures manuals adopted by the National Asso- 
ciation Of Insurance Commissioners, except as otherwise 
provided by RCW 48.05.073. The actuary must disclose as 
part of the actuarial memorandum the use of any appropriate 
averages. 

(4) For each rate increase that is implemented, the issuer 
must file for review by the commissioner updated projec- 
tions, as defined in subsection (2)(c)(1) of this section, annu- 
ally for the next three years and include a comparison of 
actual results to projected values. The commissioner may 
extend the period to greater than three years if actual results 
are not consistent with projected values from prior projec- 
tions. For group insurance policies that meet the conditions 
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set forth in subsection (11) of this section, the projections 
required by this subsection may be provided to the policy- 
holder in lieu of filing with the commissioner. 


(5) If any premium rate in the revised premium rate 
schedule is greater than two hundred percent of the compara- 
ble rate in the initial premium schedule, lifetime projections, 
as defined in subsection (2)(c)(1) of this section, must be filed 
for review by the commissioner every five years following 
the end ofthe required period in subsection (4) of this section. 
For group insurance policies that meet the conditions in sub- 
section (11) of this section, the projections required by this 
subsection may be provided to the policyholder in lieu of fil- 
ing with the commissioner. 

(6)(a) If the commissioner determines that the actual 
experience following a rate increase does not adequately 
match the projected experience and that the current projec- 
tions under moderately adverse conditions demonstrate that 
incurred claims will not exceed proportions of premiums 
specified in subsection (3) of this section, the commissioner 
may require the issuer to implement either premium rate 
schedule adjustments or other measures to reduce the differ- 
ence between the projected and actual experience. 


(b) In determining whether the actual experience ade- 
quately matches the projected experience, consideration 
should be given to subsection (2)(c)(v) of this section, as 
applicable. 

(c) For purposes of this section: 

(i) The term "adequately match the projected experi- 
ence" requires more than a comparison between actual and 
projected incurred claims. Other assumptions should be 
taken into consideration, including lapse rates (including 
mortality), interest rates, margins for moderately adverse 
conditions, or any other assumptions used in the pricing of 
the product. 


(11) It is to be expected that the actual experience will not 
exactly match the issuer's projections. During the period that 
projections are monitored, the commissioner will determine 
whether there is an adequate match if the differences in 
earned premiums and incurred claims are not in the same 
direction (both actual values higher or lower than projec- 
tions) or the difference as a percentage of the projected is not 
of the same order. 

(7) If the majority of the policies or certificates to which 
the increase is applicable are eligible for the contingent ben- 
efit upon lapse, the issuer must file: 

(a) A plan, subject to commissioner approval, for 
improved administration or claims processing designed to 
eliminate the potential for further deterioration of the policy 
form, requiring further premium rate schedule increases, or 
both, or to demonstrate that appropriate administration and 
claims processing have been implemented or are in effect; 
otherwise the commissioner may impose the condition in 
subsection (8) of this section; and 


(b) The original anticipated lifetime loss ratio, and the 
premium rate schedule increase that would have been calcu- 
lated according to subsection (8) of this section, had the 
greater of the original anticipated lifetime loss ratio or fifty- 
eight percent been used in the calculations described in sub- 
section (3)(b)(1) and (iii) of this section. 
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(8)(a) For a rate increase filing that meets the following 
criteria for all policies included in the filing, the commis- 
sioner must review the projected lapse rates and past lapse 
rates during the twelve months following each increase to 
determine if significant adverse lapsation has occurred or is 
anticipated: 

(i) The rate increase is not the first rate increase 
requested for the specific policy form or forms; 

(11) The rate increase is not an exceptional increase; and 

(iii) The majority of the policies or certificates to which 
the increase is applicable are eligible for the contingent ben- 
efit upon lapse. 

(b) If significant adverse lapsation has occurred, is antic- 
ipated in the filing, or is evidenced in the actual results as pre- 
sented in the updated projections provided by the issuer fol- 
lowing the requested rate increase, the commissioner may 
determine that a rate spiral exists. Following the determina- 
tion that a rate spiral exists, the commissioner may require 
the issuer to offer all in-force insureds subject to the rate 
increase the option to replace existing coverage with one or 
more reasonably comparable products being offered by the 
Issuer or its affiliates without underwriting. 

(1) The offer shall: 

(A) Be subject to the approval of the commissioner; 

(B) Be based on actuarially sound principles, but not be 
based on attained age; and 

(C) Provide that maximum benefits under any new pol- 
icy accepted by the insured must be reduced by comparable 
benefits already paid under the existing policy. 

(ii) The issuer must maintain the experience of all the 
replacement insureds separate from the experience of 
insureds originally issued the policy forms. In the event of a 
request for a rate increase on the policy form, the rate 
increase will be limited to the lesser of: 

(A) The maximum rate increase determined based on the 
combined experience; and 

(B) The maximum rate increase determined based only 
on the experience of the insureds originally issued the form 
plus ten percent. 

(9) If the commissioner determines that the issuer has 
exhibited a persistent practice of filing inadequate initial pre- 
mium rates for long-term care insurance, in addition to the 
provisions of subsection (8) of this section, the commissioner 
may prohibit the issuer from either of the following: 

(a) Filing and marketing comparable coverage for a 
period of up to five years; or 

(b) Offering all other similar coverages and limiting mar- 
keting of new applications to the products subject to recent 
premium rate schedule increases. 

(10) Subsections (1) through (9) of this section do not 
apply to policies for which the long-term care benefits pro- 
vided by the policy are incidental, as defined in WAC 284- 
83-010, ifthe policy complies with all of the following provi- 
sions: 

(a) The interest credited internally to determine cash 
value accumulations, including long-term care, if any, are 
guaranteed not to be less than the minimum guaranteed inter- 
est rate for cash value accumulations without long-term care 
set forth in the policy; 
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(b) The portion of the policy that provides insurance ben- 
efits other than long-term care coverage meets the nonforfei- 
ture requirements (as applicable) in any of the following: 

(i) Chapter 48.76 RCW; 

(ii) RCW 48.23.420 through 48.23.450; and 

(iii) RCW 48.18A.050; 

(c) The policy meets the disclosure requirements of 
RCW 48.83.070(2) and 48.83.080; 

(d) The portion of the policy that provides insurance ben- 
efits other than long-term care coverage meets the applicable 
requirements in the following: 

(i) Policy illustrations as required by chapter 48.23A 
RCW; 

(п) Disclosure requirements in WAC 284-23-300 
through 284-23-370; and 

(iii) Disclosure requirements in RCW 48.18A.030; 

(e) An actuarial memorandum is filed with the insurance 
department that includes: 

(i) A description of the basis on which the long-term care 
rates were determined; 

(ii) A description of the basis for the reserves; 

(iii) A summary of the type of policy, benefits, renew- 
ability, general marketing method, and limits on ages of issu- 
ance; 

(iv) A description and a table of each actuarial assump- 
tion used. For expenses, the issuer must include percent of 
premium dollars per policy and dollars per unit of benefits, if 
any; 

(v) A description and a table of the anticipated policy 
reserves and additional reserves to be held in each future year 
for active lives; 

(vi) The estimated average annual premium per policy 
and the average issue age; 

(vii) A statement as to whether underwriting is per- 
formed at the time of application. The statement must indi- 
cate whether underwriting is used and, if used, the statement 
must include a description of the type or types of underwrit- 
ing used, such as medical underwriting or functional assess- 
ment underwriting. Concerning a group policy, the statement 
must indicate whether the enrollee or any dependent will be 
underwritten and when underwriting occurs; and 

(viii) A description of the effect of the long-term care 
policy provision on the required premiums, nonforfeiture val- 
ues and reserves on the underlying insurance policy, both for 
active lives and those in long-term care claim status. 

(11) Subsections (6) and (8) of this section do not apply 
to group insurance policies as defined in RCW 48.83.020 
(6)(a), 1Ё 

(a) The policies insure two hundred fifty or more persons 
and the policyholder has five thousand or more eligible 
employees of a single employer; or 

(b) The policyholder, and not the certificateholder, pays 
a material portion of the premium, which must not be less 
than twenty percent of the total premium for the group in the 
calendar year prior to the year a rate increase is filed. 


NEW SECTION 


WAC 284-83-095 Filing requirements. Prior to offer- 
ing group long-term care insurance to a resident of this state 
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pursuant to RCW 48.83.030, the issuer or similar organiza- 
tion must file with the commissioner evidence that the group 
policy or certificate has been approved by a state having stat- 
utory or regulatory long-term care insurance requirements 
substantially similar to those of this state. 


NEW SECTION 


WAC 284-83-100 Filing requirements for advertis- 
ing. (1) Every issuer or other entity issuing long-term care 
insurance in this state must provide a copy of any long-term 
care insurance advertisement intended for use in this state 
whether through written, radio or television medium for 
review by the commissioner. In addition, a copy of all adver- 
tisements must be retained by the issuer for at least three 
years after the date the advertisement was first used. 

(2) The commissioner may exempt from these require- 
ments any advertising form or material when, in the commis- 
sioner's opinion, this requirement may not be reasonably 
applied. 


NEW SECTION 


WAC 284-83-105 Standards for marketing. (1) Every 
Issuer or entity marketing long-term care insurance coverage 
in this state, directly or through its insurance producers, must: 

(a) Establish marketing procedures and insurance pro- 
ducer training requirements to ensure that: 

(1) Any marketing activities, including any comparison 
of policies, by its insurance producers, other representatives, 
or employees are fair and accurate; and 

(11) Excessive insurance is not sold or issued. 

(b) Display prominently by type, stamp or other appro- 
priate means, on the first page of the outline of coverage and 
policy the following notice: 


"Notice to buyer: This policy may not cover all 
of the costs associated with long-term care 
incurred by the buyer during the period of cover- 
age. The buyer is advised to review carefully all 
policy limitations." 


(c) Provide copies of the disclosure forms required in 
WAC 284-83-035(3), 284-83-170 and 284-83-190 to the 
applicant. 

(d) Inquire and otherwise make every reasonable effort 
to identify whether a prospective applicant or enrollee for 
long-term care insurance already has health or long-term care 
insurance and the types and amounts of any such insurance. 
For qualified long-term care insurance policies, an inquiry 
into whether a prospective applicant or enrollee for long-term 
care insurance has health care coverage is not required. 

(e) Every issuer or other entity marketing long-term care 
insurance must establish auditable procedures for verifying 
compliance with this subsection. 

(f) If the state in which the policy or certificate is to be 
delivered or issued for delivery has a senior insurance coun- 
seling program approved by its commissioner, at time of 
solicitation for long-term care insurance the issuer must pro- 
vide written notice to the prospective policyholder and certif- 
icateholder that the counseling program is available and pro- 
vide its name, address and telephone number. 
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(g) For long-term care insurance policies, use the terms 
"noncancellable" or "level premium" only when the policy or 
certificate conforms to WAC 284-83-020 (1)(c). 

(h) Provide an explanation of contingent benefit upon 
lapse provided for in WAC 284-83-130 (4)(c) and, if applica- 
ble, the additional contingent benefit upon lapse provided to 
policies with fixed or limited premium paying periods in 
WAC 284-83-130 (4)(d). 

(2) In addition to the practices prohibited in chapters 
48.30 RCW and 284-30 WAC, the following acts and prac- 
tices are prohibited: 

(a) Twisting, as defined in RCW 48.30.180. 

(b) High pressure tactics. Employing any method of 
marketing having the effect of or tending to induce the pur- 
chase of insurance through force, fright, threat, whether 
explicit or implied, or undue pressure to purchase or recom- 
mend the purchase of insurance. 

(c) Cold lead advertising. Making use directly or indi- 
rectly of any method of marketing which fails to disclose in a 
conspicuous manner that a purpose of the method of market- 
ing is solicitation of insurance and that contact will be made 
by an insurance producer or insurance company. 

(d) Misrepresentation. Misrepresenting a material fact in 
selling or offering to sell a long-term care insurance policy. 

(3)(a) With respect to the obligations set forth in this 
subsection, the primary responsibility of an association, as 
defined in RCW 48.83.020 (6)(b), when endorsing or selling 
long-term care insurance must be to educate its members 
concerning long-term care issues in general so that its mem- 
bers can make informed decisions. Associations must pro- 
vide objective information regarding long-term care insur- 
ance policies or certificates endorsed or sold by the associa- 
tions to ensure that members of the associations receive a 
balanced and complete explanation of the features in the pol- 
icies or certificates that are being endorsed or sold. 

(b) The issuer must file with the commissioner the fol- 
lowing material: 

(1) The policy and certificate; 

(11) A corresponding outline of coverage; and 

(111) All advertisements requested by the commissioner. 

(c) The association must disclose in any long-term care 
insurance solicitation: 

(1) The specific nature and amount of the compensation 
arrangements (including all fees, commissions, administra- 
tive fees and other forms of financial support) that the associ- 
ation receives from endorsement or sale of the policy or cer- 
tificate to its members; and 

(11) A brief description of the process under which the 
policies and the issuer issuing the policies were selected. 

(d) If the association and the issuer have interlocking 
directorates or trustee arrangements, the association must dis- 
close that fact to its members. 

(e) The board of directors of associations selling or 
endorsing long-term care insurance policies or certificates 
must review and approve the insurance policies as well as the 
compensation arrangements made with the issuer. 

(f) The association must also: 

(i) At the time of the association's decision to endorse the 
selling of long-term care insurance policies or certificates, 
engage the services of a person with expertise in long-term 
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care insurance not affiliated with the issuer to conduct an 
examination of the policies (including its benefits, features, 
and rates) and update the examination thereafter in the event 
of material change; 

(11) Actively monitor the marketing efforts of the issuer 
and its producers; and 

(iii) Review and approve all marketing materials or other 
insurance communications used to promote sales or sent to 
members regarding the policies or certificates. 

Subsections (3)(f)(1) through (f)(iii) of this section do not 
apply to qualified long-term care insurance policies. 

(g) No group long-term care insurance policy or certifi- 
cate may be issued to an association unless the issuer files 
with the commissioner the information required in this sub- 
section. 

(h) The issuer must not issue a long-term care policy or 
certificate to an association or continue to market such a pol- 
icy or certificate unless the issuer certifies annually that the 
association has complied with the requirements set forth in 
this section. 

(i) Failure to comply with the filing and certification 
requirements of this section constitutes an unfair trade prac- 
tice. 


NEW SECTION 


WAC 284-83-110 Suitability. (1) This section does not 
apply to life insurance policies that accelerate benefits for 
long-term care. 

(2) Every issuer or other entity marketing long-term care 
insurance must: 

(a) Develop and use suitability standards to determine 
whether the purchase or replacement of long-term care insur- 
ance is appropriate for the needs of the applicant; 

(b) Train its insurance producers in the use of its suitabil- 
ity standards; and 

(c) Maintain a copy of its suitability standards and make 
it available for inspection upon request by the commissioner. 

(3)(a) To determine whether the applicant meets the 
standards developed by the issuer, the insurance producer and 
the issuer must develop procedures that take the following 
into consideration: 

(i) The ability to pay for the proposed coverage and other 
pertinent financial information related to the purchase of the 
coverage; 

(1) The applicant's goals or needs with respect to long- 
term care and the advantages and disadvantages of insurance 
to meet these goals or needs; and 

(ш) The values, benefits and costs of the applicant's 
existing insurance, if any, when compared to the values, ben- 
efits and costs of the recommended purchase or replacement. 

(b) The issuer, and if an insurance producer is involved, 
the insurance producer must make reasonable efforts to 
obtain the information set out in subsection (2)(a) of this sec- 
tion. The efforts must include presentation to the applicant, 
at or prior to application, the "long-term care insurance per- 
sonal worksheet." The personal worksheet used by the issuer 
must contain, at a minimum, the information in the format set 
forth in WAC 284-83-170, in not less than twelve point type. 
The issuer may request the applicant to provide additional 
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information to comply with its suitability standards. A copy 
of the form of the issuer's personal worksheet must be filed 
with the commissioner. 

(c) Except for sales of employer-group long-term care 
insurance to employees and their spouses, a completed per- 
sonal worksheet must be returned to the issuer prior to the 
Issuer's consideration of the applicant for coverage. 

(d) The sale, distribution, use or dissemination in any 
way by the issuer or insurance producer of information 
obtained through the personal worksheet is prohibited. 

(4) The issuer must use the suitability standards it has 
developed pursuant to this section in determining whether 
issuing long-term care insurance coverage to the applicant is 
appropriate. 

(5) Insurance producers must use the suitability stan- 
dards developed by the issuer in all marketing or solicitation 
of long-term care insurance. 

(6) At the same time as the personal worksheet is pro- 
vided to the applicant, the disclosure form entitled "things 
you should know before you buy long-term care insurance" 
must be provided. The form must be in the format set forth in 
WAC 284-83-175, in not less than twelve point type. 

(7) If the issuer determines that the applicant does not 
meet its financial suitability standards, or if the applicant has 
declined to provide the information, the issuer may reject the 
application. In the alternative, the issuer may send the appli- 
cant a letter similar to the form set forth in WAC 284-83-180. 
If the applicant declines to provide financial information, the 
Issuer may use another method to verify the applicant's intent. 
The applicant's returned letter or a record of the alternative 
method of verification must be made part of the applicant's 
file. 

(8) The issuer must report annually to the commissioner 
the total number of applications received from residents of 
this state, the number of those who declined to provide infor- 
mation on the personal worksheet, the number of applicants 
who did not meet the suitability standards, and the number of 
applicants who chose to confirm after receiving a suitability 
letter. 


NEW SECTION 


WAC 284-83-115 Prohibition against preexisting 
conditions and probationary periods in replacement poli- 
cies or certificates. If a long-term care insurance policy or 
certificate replaces another long-term care policy or certifi- 
cate, the replacing issuer must waive any time periods appli- 
cable to preexisting conditions and probationary periods in 
the new long-term care policy for similar benefits to the 
extent that similar exclusions have been satisfied under the 
original policy. 


NEW SECTION 


WAC 284-83-120 Availability of new services or pro- 
viders. (1) The issuer must notify policyholders of the avail- 
ability of a new long-term policy series that provides cover- 
age for new long-term care services or providers material in 
nature and not previously available through the issuer to the 
general public. The notice must be provided within twelve 
months after the date the new policy series is made available 
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for sale in this state. Changes to policy structure or benefits 
or provisions that are minor in nature are not "new long-term 
care services or providers material in nature." Examples of 
when notification need not be provided include changes in 
elimination periods, benefit periods or benefit amounts. 


(2) Notwithstanding subsection (1) ofthis section, notifi- 
cation is not required for any long-term care insurance policy 
Issued prior to January 1, 2009, or to any policyholder or cer- 
tificateholder who is currently eligible for benefits, within an 
elimination period or on a claim, previously had been in 
claim status, or who would not be eligible to apply for cover- 
age due to issue age limitations under the new policy series. 
The issuer may require that policyholders meet all eligibility 
requirements, including underwriting and payment of the 
required premium in order to add the new services or provid- 
ers. 


(3) The issuer must make the new coverage available in 
one of the following ways: 


(a) By adding a rider to the existing policy and charging 
a separate premium for the new rider based on the insured's 
attained age; 


(b) By exchanging the existing policy or certificate for 
one with an issue age based on the attained age of the insured 
and recognizing past insured status by granting premium 
credits toward the premiums for the new policy or certificate. 
The premium credits must be based on premiums paid or 
reserves held for the prior policy or certificate; 


(c) By exchanging the existing policy or certificate for a 
new policy or certificate in which consideration for past 
insured status is recognized by setting the premium for the 
new policy or certificate at the issue age of the policy or cer- 
tificate being exchanged. The cost for the new policy or cer- 
tificate may recognize the difference in reserves between the 
new policy or certificate and the original policy or certificate; 
ог 


(d) Ву an alternative program developed by the issuer 
that meets the intent of this section if the program is filed with 
and approved by the commissioner. 


(4) The issuer is not required to notify its policyholders 
of a new proprietary policy series created and filed for use in 
a limited distribution channel. For purposes of this subsec- 
tion, "limited distribution channel" means distribution 
through a discrete entity, such as a financial institution or 
brokerage, through which specialized products are made 
available that are not available for sale to the general public. 
Policyholders that purchase a new proprietary policy must be 
notified when a new long-term care policy series that pro- 
vides coverage for new long-term care services or providers 
material in nature is made available to that limited distribu- 
tion channel. 


(5) Policies issued pursuant to this section will be con- 
sidered exchanges and not replacements. These exchanges 
are not subject to WAC 284-83-060 and 284-83-110, and the 
reporting requirements of WAC 284-83-065 (1) through (5). 

(6)(a) If the policy 15 offered through an employer, labor 
organization, professional, trade or occupational association, 
the required notification in subsection (1) of this section must 
be made to the offering entity. 
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(b) If the policy is issued to a group defined in RCW 
48.83.020 (6)(d), the notification must be made to each certif- 
icateholder. 

(7) Nothing in this section prohibits the issuer from 
offering any policy, rider, certificate or coverage change to 
any policyholder or certificateholder. Upon request, any pol- 
icyholder may apply for currently available coverage that 
includes the new services or providers. The issuer may 
require the policyholder to meet all eligibility requirements, 
including underwriting and payment of the required premium 
to add new services or providers. 

(8) This section does not apply to life insurance policies 
or riders containing accelerated long-term care benefits. 


NEW SECTION 


WAC 284-83-125 Right to reduce coverage and 
lower premiums. (1)(a) Every long-term care insurance pol- 
icy and certificate must include a provision that allows the 
policyholder or certificateholder to reduce coverage and 
lower the policy or certificate premium in at least one of the 
following ways: 

(i) Reducing the maximum benefit; or 

(п) Reducing the daily, weekly or monthly benefit 
amount. 

(b) The issuer may also offer other reduction options that 
are consistent with the policy or certificate design or the 
issuer's administrative processes. 

(2) The provision must include a description of the ways 
in which coverage may be reduced and the process for 
requesting and implementing a reduction in coverage. 

(3) The age to determine the premium for the reduced 
coverage must be based on the age used to determine the pre- 
miums for the coverage currently in force. 

(4) The issuer may limit any reduction in coverage to 
plans or options available for that policy form and to those for 
which benefits will be available after consideration of claims 
paid or payable. 

(5) If a policy or certificate is about to lapse, the issuer 
must provide a written reminder to the policyholder or certif- 
icateholder of his or her right to reduce coverage and premi- 
ums in the notice required by WAC 284-83-025 (1)(c). 

(6) Compliance with this section may be accomplished 
by policy replacement, exchange or by adding the required 
provision via amendment or endorsement to the policy. 

(7) This section does not apply to life insurance policies 
or riders containing accelerated long-term care benefits. 


NEW SECTION 


WAC 284-83-130 Nonforfeiture benefit requirement. 
(1) This section does not apply to life insurance policies or 
riders containing accelerated long-term care benefits. 

(2) To comply with the requirement to offer a nonforfei- 
ture benefit pursuant to the provisions of RCW 48.83.120: 

(a) A policy or certificate offered with nonforfeiture ben- 
efits must have coverage elements, eligibility, benefit triggers 
and benefit length that are the same as coverage issued by the 
issuer without nonforfeiture benefits. The nonforfeiture ben- 
efit included in the offer must be the benefit described in sub- 
section (5) of this section; and 
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(b) The offer must be in writing 1f the nonforfeiture ben- 
efit is not otherwise described in the outline of coverage or 
other materials given to the prospective policyholder. 

(3) If the offer required to be made under RCW 
48.83.120 is rejected, the issuer must provide the contingent 
benefit upon lapse described in this section. The contingent 
benefit on lapse in subsection (4)(d) of this section applies 
even if this offer is accepted for a policy with a fixed or lim- 
ited premium paying period. 

(4)(а) After rejection of the offer required under RCW 
48.83.120, for individual and group policies without nonfor- 
feiture benefits issued after the effective date of this section, 
the issuer must provide a contingent benefit upon lapse. 

(b) If a group policyholder elects to make the nonforfei- 
ture benefit an option to the certificateholder, a certificate 
must provide either the nonforfeiture benefit or the contin- 
gent benefit upon lapse. 

(c) A contingent benefit on lapse must be triggered every 
time the issuer increases the premium rates to a level which 
results in a cumulative increase of the annual premium equal 
to or exceeding the percentage of the insured's initial annual 
premium set forth in the following table based on the 
insured's issue age, and the policy or certificate lapses within 
one hundred twenty days after the due date of the premium so 
increased. Unless otherwise required, policyholders must be 
notified at least thirty days prior to the date the premium 
reflecting the rate increase 1s due. 


Triggers for a Substantial Premium Increase 


Percent Increase Over Initial 
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Percent Increase Over Initial 


Issue Age Premium 

29 and under 200% 
30-34 190% 
35-39 170% 
40-44 150% 
45-49 130% 
50-54 110% 
55-59 90% 
60 70% 

61 66% 

62 62% 

63 58% 

64 54% 

65 50% 

66 48% 

67 46% 

68 44% 


Triggers for a Substantial Premium Increase 


Percent Increase Over Initial 


Issue Age Premium 
69 4296 
70 40% 
71 38% 
72 36% 


Issue Age Premium 
73 34% 
74 32% 
75 30% 
76 28% 
77 26% 
78 24% 
79 22% 
80 20% 
81 19% 
82 18% 
83 17% 
84 16% 
85 15% 
86 14% 
87 13% 
88 12% 
89 11% 

90 апа оуег 10% 


(d) A contingent benefit on lapse must also be triggered 
for policies with a fixed or limited premium paying period 
every time the issuer increases the premium rates to a level 
that results in a cumulative increase of the annual premium 
equal to or exceeding the percentage of the insured's initial 
annual premium set forth in the following table based on the 
insured's issue age, the policy or certificate lapses within one 
hundred twenty days after the due date of the premium so 
increased, and the ratio in (f)(ii) of this subsection is forty 
percent or more. Unless otherwise required, policyholders 
must be notified at least thirty days prior to the date the pre- 
mium reflecting the rate increase is due. This requirement is 
in addition to the contingent benefit provided by subsection 
(3) of this section and if both are triggered, the benefit pro- 
vided must be at the option of the insured. 


Triggers for a Substantial Premium Increase 
Percent Increase Over Initial 


Issue Age Premium 
Under 65 50% 
65-80 30% 
Over 80 10% 


(e) On or before the effective date of a substantial pre- 
mium increase as defined in (c) of this subsection, the issuer 
must: 

(1) Offer to reduce policy benefits provided by the cur- 
rent coverage without the requirement of additional under- 
writing so that required premium payments are not increased; 

(11) Offer to convert the coverage to a paid-up status with 
a shortened benefit period in accordance with the terms of 
subsection (5) of this section. This option may be elected at 
any time during the one hundred twenty-day period provided 
for in (c) of this subsection; and 
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(iii) Notify the policyholder or certificateholder that a 
default or lapse at any time during the one hundred twenty- 
day period provided for in (c) of this subsection will be 
deemed to be the election of the offer to convert in (e)(ii) of 
this subsection unless the automatic option in (f)(ii1) of this 
subsection applies. 

(f) On or before the effective date of a substantial pre- 
mium increase as defined in (d) of this subsection, the issuer 
must: 

(1) Offer to reduce policy benefits provided by the cur- 
rent coverage without the requirement of additional under- 
writing so that required premium payments are not increased; 

(11) Offer to convert the coverage to a paid-up status 
where the amount payable for each benefit is ninety percent 
of the amount payable in effect immediately prior to lapse 
times the ratio of the number of completed months of paid 
premiums divided by the number of months in the premium 
paying period. This option may be elected at any time during 
the one hundred twenty-day period provided for in (d) of this 
subsection; and 

(iii) Notify the policyholder or certificateholder that a 
default or lapse at any time during the one hundred twenty- 
day period provided for in (d) of this subsection will be 
deemed to be the election of the offer to convert in (f)(ii) of 
this subsection if the ratio is forty percent or more. 

(5) Benefits continued as nonforfeiture benefits, includ- 
ing contingent benefits upon lapse in accordance with sub- 
section (4)(c) but not (d) of this subsection, are described in 
this subsection: 

(a) For purposes of this subsection, "attained age rating" 
is defined as a schedule of premiums starting from the issue 
date which increases age at least one percent per year prior to 
age fifty, and at least three percent per year beyond age fifty. 

(b) For purposes of this subsection, the nonforfeiture 
benefit must be of a shortened benefit period providing paid- 
up long-term care insurance coverage after lapse. The same 
benefits (amounts and frequency in effect at the time of lapse 
but not increased thereafter) will be payable for a qualifying 
claim, but the lifetime maximum dollars or days of benefits 
must be determined as specified in (c) of this subsection. 

(c) The standard nonforfeiture credit will be equal to one 
hundred percent of the sum of all premiums paid, including 
the premiums paid prior to any changes in benefits. The 
issuer may offer additional shortened benefit period options, 
as long as the benefits for each duration equal or exceed the 
standard nonforfeiture credit for that duration; however, the 
minimum nonforfeiture credit must not be less than thirty 
times the daily nursing home benefit at the time of lapse. In 
either event, the calculation of the nonforfeiture credit is sub- 
ject to the limitation of subsection (6) of this section. 

(d)(i) The nonforfeiture benefit must begin not later than 
the end of the third year following the policy or certificate 
issue date. The contingent benefit upon lapse must be effec- 
tive during the first three years as well as thereafter. 

(11) Notwithstanding (d)(i) of this subsection, for a policy 
or certificate with attained age rating, the nonforfeiture bene- 
fit must begin on the earlier of: 

(A) The end of the tenth year following the policy or cer- 
tificate issue date; or 
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(B) The end of the second year following the date the 
policy or certificate is no longer subject to attained age rating. 


(e) Nonforfeiture credits may be used for all care and ser- 
vices qualifying for benefits under the terms of the policy or 
certificate, up to the limits specified in the policy or certifi- 
cate. 

(6) All benefits paid by the issuer while the policy or cer- 
tificate is in premium-paying status or in paid-up status must 
not exceed the maximum benefits that would be payable if 
the policy or certificate had remained in premium-paying sta- 
tus. 

(7) No difference in the minimum nonforfeiture benefits 
as required under this section for group and individual poli- 
cies is permitted. 

(8) The requirements set forth in this section must 
become effective twelve months after adoption of this provi- 
sion and must apply as follows: 


(a) Except as provided in (b) and (c) of this subsection, 
this section applies to any long-term care policy issued in this 
state on or after January 1, 2009. 


(b) This section does not apply to certificates issued on 
or after the effective date of this section under a group long- 
term care insurance policy as defined in RCW 48.83.020 
(6)(a), if policy was in force on January 1, 2009. 

(c) The last sentence in subsection (3) of this section and 
subsection (4)(d) and (f) of this section apply to any long- 
term care insurance policy or certificate issued in this state 
six months after their adoption, except as to new certificates 
on a group policy as defined in RCW 48.83.020 (6)(a), those 
sentences apply to any long-term care insurance policy or 
certificate issued in this state one year after adoption. 


(9) Premiums charged for a policy or certificate contain- 
ing nonforfeiture benefits or a contingent benefit on lapse is 
subject to the loss ratio requirements of WAC 284-83-085 or 
284-83-090, whichever is applicable, treating the policy as a 
whole. 

(10) To determine whether contingent nonforfeiture 
upon lapse provisions are triggered under subsection (4)(c) or 
(d) of this section, a replacing issuer that purchased or other- 
wise assumed a block or blocks of long-term care insurance 
policies from another issuer shall calculate the percentage 
increase based on the initial annual premium paid by the 
insured when the policy was first purchased from the original 
issuer. 


(11) A nonforfeiture benefit for qualified long-term care 
insurance policies that are level premium policies must be 
offered and must meet the following requirements: 

(a) The nonforfeiture provision must be appropriately 
captioned; 

(b) The nonforfeiture provision must provide a benefit 
available in the event of a default in the payment of any pre- 
miums and must state that the amount of the benefit may be 
adjusted subsequent to being initially granted only as neces- 
sary to reflect changes in claims, persistency and interest as 
reflected in changes in rates for premium paying policies 
approved by the commissioner for the same policy form; and 

(c) The nonforfeiture provision must provide at least one 
of the following: 
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(1) Reduced paid-up insurance; 

(11) Extended term insurance; 

(111) Shortened benefit period; or 

(iv) Other similar offerings approved by the commis- 
sioner. 


NEW SECTION 


WAC 284-83-135 Standards for benefit triggers. (1) 
A long-term care insurance policy must condition the pay- 
ment of benefits on a determination of the insured's ability to 
perform activities of daily living or on cognitive impairment 
of the insured. Eligibility for the payment of benefits must 
not be more restrictive than requiring either a deficiency in 
the ability to perform not more than three of the activities of 
daily living or the presence of cognitive impairment. 

(2)(a) Activities of daily living must include at least the 
following, as defined in WAC 284-83-015, and must be 
defined in the policy: 

(1) Bathing; 

(11) Continence; 

(111) Dressing; 

(iv) Eating; 

(v) Toileting; and 

(vi) Transferring; 

(b) Issuers may use activities of daily living to trigger 
covered benefits in addition to those contained in subsection 
(1)(a) of this section only if they are defined in the policy. 

(3) The issuer may use additional provisions for the 
determination of when benefits are payable under a policy or 
certificate; however the provisions must not restrict, and must 
not be in lieu of, the requirements contained in subsections 
(1) and (2) of this section. 

(4) For purposes of this section the determination of a 
deficiency must not be more restrictive than: 

(a) Requiring the hands-on assistance of another person 
to perform the prescribed activities of daily living; or 

(b) If the deficiency is due to the presence of a cognitive 
impairment, supervision or verbal cueing by another person 
is needed in order to protect the insured or others. 

(5) Assessments of activities of daily living and cogni- 
tive impairment must be performed by licensed or certified 
professionals, such as physicians, nurses or social workers. 

(6) Long-term care insurance policies must include a 
clear description of the process for appealing and resolving 
benefit determinations. 

(7)(a) Except as provided in (b) of this subsection, the 
provisions of this section apply to a long-term care policy 
Issued in this state on or after January 1, 2009. 

(b) The provisions of this section do not apply to certifi- 
cates issued on or after the effective date of this section under 
a group long-term care insurance policy as defined in RCW 
48.83.020 (6)(a) that were in force on January 1, 2009. 


NEW SECTION 


WAC 284-83-140 Qualified long-term care insurance 
policies—Additional standards for benefit triggers. (1) 
For purposes of this section the following definitions apply: 

(a) "Qualified long-term care services" means services 
that meet the requirements of Section 7702 (c)(1) ofthe Inter- 
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nal Revenue Code of 1986, as amended, including: Neces- 
sary diagnostic, preventive, therapeutic, curative, treatment, 
mitigation and rehabilitative services, and maintenance or 
personal care services which are required by a chronically ill 
individual, and are provided pursuant to a plan of care pre- 
scribed by a licensed health care practitioner. 

(b)(i) "Chronically ill individual" has the meaning of 
Section 7702B (c)(2) of the Internal Revenue Code of 1986, 
as amended. Under this provision, a chronically ill individual 
means any individual who has been certified by a licensed 
health care practitioner as: 

(A) Being unable to perform (without substantial assis- 
tance from another individual) at least two activities of daily 
living for a period of at least ninety days due to a loss of func- 
tional capacity; or 

(B) Requiring substantial supervision to protect the indi- 
vidual from threats to health and safety due to severe cogni- 
tive impairment. 

(11) The term "chronically ill individual" does not include 
an individual otherwise meeting these requirements unless 
within the preceding twelve-month period a licensed health 
care practitioner certified that the individual meets these 
requirements. 

(c) "Licensed health care practitioner" means a physi- 
cian, as defined in Section 1861 (r)(1) of the Social Security 
Act, a registered professional nurse, licensed social worker or 
other individual who meets requirements prescribed by the 
federal Secretary of the Treasury. 

(d) "Maintenance or personal care services" means any 
care the primary purpose of which is the provision of needed 
assistance with any of the disabilities as a result of which the 
individual is a chronically ill individual (including the protec- 
tion from threats to health and safety due to severe cognitive 
impairment). 

(2) A qualified long-term care insurance policy must pay 
only for qualified long-term care services received by a 
chronically ill individual provided pursuant to a plan of care 
prescribed by a licensed health care practitioner. 

(3) A qualified long-term care insurance policy must 
condition the payment of benefits on a determination of the 
insured's inability to perform activities of daily living for an 
expected period of at least ninety days due to a loss of func- 
tional capacity or to severe cognitive impairment. 

(4) Certifications regarding activities of daily living and 
cognitive impairment required pursuant to subsection (3) of 
this section must be performed by a licensed or certified phy- 
sician, registered professional nurse, licensed social worker, 
or other individual who meet requirements prescribed by the 
federal Secretary of the Treasury. 

(5) Certifications required pursuant to subsection (3) of 
this section may be performed by a licensed health care pro- 
fessional at the direction of the issuer as is reasonably neces- 
sary with respect to a specific claim; except that when a 
licensed health care practitioner has certified that the insured 
is unable to perform activities of daily living for an expected 
period of at least ninety days due to a loss of functional 
capacity and the insured 15 in claim status, the certification 
may not be rescinded and additional certifications may not be 
performed until after the expiration of the ninety-day period. 
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(6) Qualified long-term care insurance policies must 
include a clear description of the process for appealing and 
resolving disputes with respect to benefit determinations. 


NEW SECTION 


WAC 284-83-145 Standard format outline of cover- 
age. The following standards apply to the format and outline 
of coverage to be used in this state. 

(1) The outline of coverage must be a free-standing doc- 
ument, using no smaller than ten-point type. 

(2) The outline of coverage must contain no material of 
an advertising nature. 

(3) Text that is capitalized or underscored in the standard 
format outline of coverage may be emphasized by other 
means that provide prominence equivalent to the capitaliza- 
tion or underscoring. 

(4) Use of the text and sequence of text of the standard 
format outline of coverage is mandatory, unless otherwise 
specifically indicated. 

(5) The following format for outline of coverage must be 
used in this state: 


[COMPANY NAME] 

[ADDRESS - CITY & STATE] 
[TELEPHONE NUMBER] 
LONG-TERM CARE INSURANCE 
OUTLINE OF COVERAGE 


[Policy Number or Group Master Policy and Certificate 
Number] 


[Except for policies or certificates which are guaranteed 
Issue, the following caution statement, or language substan- 
tially similar, must appear as follows in the outline of cover- 


age.] 


Caution: The issuance of this long-term care insurance [pol- 
icy] [certificate] is based upon your responses to the ques- 
tions on your application. A copy of your [application] 
[enrollment form] [is enclosed] [was retained by you when 
you applied]. If your answers are incorrect or untrue, the 
company has the right to deny benefits or rescind your policy. 
The best time to clear up any questions is now, before a claim 
arises! If, for any reason, any of your answers are incorrect, 
contact the company at this address: [Insert address]. 


1. This policy is [an individual policy of insurance] [a group 
policy] which was issued in the [indicate jurisdiction in 
which group policy was issued]. 


2. PURPOSE OF OUTLINE OF COVERAGE. This outline of cover- 
age provides a very brief description of the important features 
ofthe policy. You should compare this outline of coverage to 
outlines of coverage for other policies available to you. This 
18 not an insurance policy, but only a summary of coverage. 
Only the individual or group policy contains governing con- 
tractual provisions. This means that the policy or group pol- 
Icy sets forth in detail the rights and obligations of both you 
and the insurance company. Therefore, if you purchase this 


coverage, or any other coverage, it is important that you READ 
YOUR POLICY [OR CERTIFICATE] CAREFULLY! 
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3, FEDERAL TAX CONSEQUENCES. 


This [POLICY] [CERTIFICATE] is intended to be a federally tax- 
qualified long-term care insurance policy under Section 
7702B(b) of the Internal Revenue Code of 1986, as amended. 


OR 


Federal Tax Implications of this [POLICY] [CERTIFICATE]. 
This [POLICY] [CERTIFICATE] is not intended to be a federally 
tax-qualified long-term care insurance policy under Section 
7702B(b) of the Internal Revenue Code of 1986 as amended. 
Benefits received under the [POLICY] [CERTIFICATE] may be 
taxable as income. 


4. TERMS UNDER WHICH THE POLICY OR CERTIFICATE MAY BE 
CONTINUED IN FORCE OR DISCONTINUED. 


(a) [For long-term care health insurance policies or certifi- 
cates describe one of the following permissible policy renew- 
ability provisions: 


(1) Policies and certificates that are guaranteed renewable 
must contain the following statement:] RENEWABILITY: THIS 
POLICY [CERTIFICATE] IS GUARANTEED RENEWABLE. This 
means you have the right, subject to the terms of your policy 
[certificate], to continue this policy as long as you pay your 
premiums on time. [Company Name] cannot change any of 


the terms of your policy on its own, except that, in the future, 
IT MAY INCREASE THE PREMIUM YOU PAY. 


(2) [Policies and certificates that are noncancellable must 
contain the following statement:] RENEWABILITY: THIS POL- 
ICY [CERTIFICATE] IS NONCANCELLABLE. This means that you 
have the right, subject to the terms of your policy, to continue 
this policy as long as you pay your premiums on time. [Com- 
pany Name] cannot change any of the terms of your policy on 
its own and cannot change the premium you currently pay. 
However, if your policy contains an inflation protection fea- 
ture where you choose to increase your benefits, [Company 
Name] may increase your premium at that time for those 
additional benefits. 


(b) [For group coverage, specifically describe continua- 
tion/conversion provisions applicable to the certificate and 


group policy;] 


(c) [Describe waiver of premium provisions or state that there 
are not such provisions. | 


5. TERMS UNDER WHICH THE COMPANY MAY CHANGE PREMI- 
UMS. 


[In bold type larger than the maximum type required to be 
used for the other provisions of the outline of coverage, state 
whether or not the company has a right to change the pre- 
mium, and if a right exists, describe clearly and concisely 
each circumstance under which the premium may change. | 


6. TERMS UNDER WHICH THE POLICY OR CERTIFICATE MAY BE 
RETURNED AND PREMIUM REFUNDED. 


(a) [Provide a brief description of the right to return - "free 
look" provision of the policy. ] 


(b) [Include a statement that the policy either does or does not 
contain provisions providing for a refund or partial refund of 
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premium upon the death of an insured or surrender of the pol- 
icy or certificate. If the policy contains such provisions, 
include a description of them.] 


7. THIS IS NOT MEDICARE SUPPLEMENT COVERAGE. If you are 
eligible for Medicare, review the Medicare Supplement 
Buyer's Guide available from the insurance company. 


(a) [For insurance producers] neither [insert company name] 
nor its [agents] [insurance producers] represent Medicare, the 
federal government or any state government. 


(b) [For direct response] [insert company name] is not repre- 
senting Medicare, the federal government or any state gov- 
ernment. 


8. LONG-TERM CARE COVERAGE. Policies of this category are 
designed to provide coverage for one or more necessary or 
medically necessary diagnostic, preventive, therapeutic, 
rehabilitative, maintenance, or personal care services, pro- 
vided in a setting other than an acute care unit of a hospital, 
such as in a nursing home, in the community or in the home. 


This policy provides coverage in the form of a fixed dollar 
indemnity benefit for covered long-term care expenses, sub- 
ject to policy [limitations] [waiting periods] and [coinsur- 
ance] requirements. [Modify this paragraph if the policy is 
not an indemnity policy.] 


9. BENEFITS PROVIDED BY THIS POLICY. 


(a) [Covered services, related deductibles, waiting periods, 
elimination periods and benefit maximums. | 


(b) [Institutional benefits, by skill level.] 
(c) [Noninstitutional benefits, by skill level.] 
(d) Eligibility for Payment of Benefits 


[Activities of daily living and cognitive impairment must be 
used to measure an insured's need for long-term care and 
must be defined and described as part of the outline of cover- 


age. ] 


[Any additional benefit triggers must also be explained. If 
these triggers differ for different benefits, explanation of the 
triggers must accompany each benefit description. If an 
attending physician or other specified person must certify a 
certain level of functional dependency in order to be eligible 
for benefits, this too must be specified.] 


10. LIMITATIONS AND EXCLUSIONS. 
[Describe: 

(a) Preexisting conditions; 

(b) Noneligible facilities and provider; 


(c) Noneligible levels of care (e.g., unlicensed providers, care 
or treatment provided by a family member, etc.); 


(d) Exclusions and exceptions; 
(e) Limitations.] 


[This section should provide a brief specific description of 
any policy provisions which limit, exclude, restrict, reduce, 
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delay, or in any other manner operate to qualify payment of 
the benefits described in Number 6 above.] 


THIS POLICY MAY NOT COVER ALL THE EXPENSES ASSOCIATED 
WITH YOUR LONG-TERM CARE NEEDS. 


11. RELATIONSHIP OF COST OF CARE AND BENEFITS. Because 
the costs of long-term care services will likely increase over 
time, you should consider whether and how the benefits of 
this plan may be adjusted. [As applicable, indicate the fol- 
lowing: 


(a) That the benefit level will not increase over time; 
(b) Any automatic benefit adjustment provisions; 


(c) Whether the insured will be guaranteed the option to buy 
additional benefits and the basis upon which benefits will be 
increased over time if not by a specified amount or percent- 
age; 


(d) If there is such a guarantee, include whether additional 
underwriting or health screening will be required, the fre- 
quency and amounts of the upgrade options, and any signifi- 
cant restrictions or limitations; 


(e) And finally, describe whether there will be any additional 
premium charge imposed, and how that is to be calculated.] 


12. ALZHEIMER'S DISEASE AND OTHER BRAIN DISORDERS. 


[State that the policy provides coverage for insureds clini- 
cally diagnosed as having Alzheimer's disease or related 
degenerative and dementing illnesses. Specifically describe 
each benefit screen or other policy provision which provides 
preconditions to the availability of policy benefits for such an 
insured.] 


13. PREMIUM. 
[(a) State the total annual premium for the policy; 


(b) If the premium varies with an applicant's choice among 
benefit options, indicate the portion of annual premium 
which corresponds to each benefit option.] 


14. ADDITIONAL FEATURES. 
[(a) Indicate if medical underwriting is used; 
(b) Describe other important features.] 


15. CONTACT THE STATE SENIOR HEALTH INSURANCE ASSIS- 
TANCE PROGRAM IF YOU HAVE GENERAL QUESTIONS REGARD- 
ING LONG-TERM CARE INSURANCE. CONTACT THE INSURANCE 
COMPANY IF YOU HAVE SPECIFIC QUESTIONS REGARDING 
YOUR LONG-TERM CARE INSURANCE POLICY OR CERTIFICATE. 


Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 284-83-150 Requirement to deliver shopper's 
guide. (1) A long-term care insurance shopper's guide in the 
format developed by the National Association of Insurance 
Commissioners, or a guide developed or approved by the 
commissioner, must be provided to all prospective applicants 
of a long-term care insurance policy or certificate. 
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(a) In the case of solicitations by an insurance producer, 
the insurance producer must deliver the shopper's guide prior 
to the presentation of an application or enrollment form. 

(b) In the case of direct response solicitations, the shop- 
per's guide must be presented in conjunction with any appli- 
cation or enrollment form. 

(2) Issuers or insurance producers of life insurance poli- 
cies or riders containing accelerated long-term care benefits 
are not required to furnish the shopper's guide, but must fur- 
nish the policy summary required by RCW 48.83.070(2). 


NEW SECTION 
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NEW SECTION 


WAC 284-83-155 Prohibited practices. The following 
practices are prohibited: 

(1) No insurance producer or other representative of the 
issuer may complete the medical history portion of any form 
or application, including an electronic application, for the 
purchase of a long-term care policy. 

(2) No issuer or insurance producer or other representa- 
tive of the issuer may knowingly sell a long-term care policy 
to any person who is receiving Medicaid. 

(3) No issuer or insurance producer or other representa- 
tive of the issuer may use or engage in any unfair or deceptive 
act or practice in the advertising, sale or marketing of long- 
term care policies. 


WAC 284-83-165 Form for reporting rescission of long-term care policies. The following form must be used by issuers 


to annually report rescission of long-term care policies. 


RESCISSION REPORTING FORM FOR LONG-TERM CARE POLICIES FOR THE STATE 


OF FOR THE REPORTING YEAR 20[ ] 
Company Name: 


Address: 


Phone Number: 


Due: March 1, annually 


Instructions: The purpose of this form is to report all rescissions of long-term care insurance policies or certificates. Those 
rescissions voluntarily effectuated by an insured are not required to be included in this report. Please furnish one form per rescis- 


sion. 


Policy and Certifi- 


Policy Form £ cate # Name of Insured 


Date/s Claim/s 
Submitted 


Date of Policy 


Issuance Date of Rescission 


Detailed reason for rescission: 


Signature 


Name and Title (please type) 


Date 


Reviser's note: The brackets and enclosed material in the text of the above section occurred in the copy filed by the agency and appear in the Register 


pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 284-83-170 Form of personal worksheet. The following form of personal worksheet must be used by issuers in the 


sale of long-term care insurance policies. 


Long-Term Care Insurance 
Personal Worksheet 
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People buy long-term care insurance for many reasons. Some don't want to use their own assets to pay for long-term care. Some 
buy insurance to make sure they can choose the type of care they get. Others don't want their family to have to pay for care or 
don't want to go on Medicaid. But long-term care insurance may be expensive, and may not be right for everyone. 


By state law, the insurance company must fill out part of the information on this worksheet and ask you to fill out the rest to help 
you and the company decide if you should buy this policy. 


Premium Information 


Policy Form Numbers 


The premium for the coverage you are considering will be [$ per month, or $ per year,] [a one-time single 
premium of $ Al 


Type of Policy (noncancellable or guaranteed renewable): 


The Company's Right to Increase Premiums: 


[The company cannot raise your rates on this policy.] [The company has a right to increase premiums on this policy form in the 
future, provided it raises rates for all policies in the same class in this state.] [Issuers must use appropriate bracketed statement. 
Rate guarantees must not be shown on this form.] 


Rate Increase History 


The company has sold long-term care insurance since [year] and has sold this policy since [year]. [The company has never 
raised its rates for any long-term care policy it has sold in this state or any other state.] [The company has not raised its rates for 
this policy form or similar policy forms in this state or any other state in the last ten years.] [The company has raised its premium 
rates on this policy form or similar policy forms in the last ten years. Following is a summary of the rate increases. ] 


Questions Related to Your Income 

How will you pay each year's premium? 

1 æ From ту Income From my Savings/Investments ld My Family will Pay 

[1 Have you considered whether you could afford to keep this policy if the premiums went up, for example, by 20%?] 
Note: The issuer is not required to use the bracketed sentence if the policy is fully paid up or is a noncancellable policy. 
What is your annual income? (check one) 0 Under $10,000 LJ $[10-20,000] О $[20-30,000] 0 $[30-50,000] О Over $50,000 
Note: The issuer may choose the numbers to put in the brackets to fit its suitability standards. 

How do you expect your income to change over the next 10 years? (check one) 

2 No change О Increase О Decrease 


If you will be paying premiums with money received only from your own income, a rule of thumb is that you may not be able 
to afford this policy if the premiums will be more than 7% of your income. 


Will you buy inflation protection? (check one) Cd Yes О No 


If not, have you considered how you will pay for the difference between future costs and your daily benefit amount? 


О From my Income О From my Savings/Investments 1 My Family will Pay 


The national average annual cost of care in [insert year] was [insert $ amount], but this figure varies across the country. In ten 
years the national average annual cost would be about [insert $ amount] if costs increase 5% annually. 


Note: The projected cost can be based on federal estimates in a current year. In the above statement, the second figure equals 
163% of the first figure. 


What elimination period are you considering? Number of days Approximate cost $ for that period of care. 


How are you planning to pay for your care during the elimination period? (check one) 
2 From my Income (From my Savings/Investments 1 My Family will Pay 


Questions Related to Your Savings and Investments 
Not counting your home, about how much are all of your assets (your savings and investments) worth? (check one) 


2 Under $20,000 11 $20,000-$30,000 0 $30,000-$50,000 О Over $50,000 
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How do you expect your assets to change over the next ten years? (check one) 
1 Stay about the same Increase LI Decrease 


If you are buying this policy to protect your assets and your assets are less than $30,000, you may wish to consider other options 
for financing your long-term care. 


Disclosure Statement 
_} The answers to the questions above describe my financial situation. 
OR 


Q ç I choose not to complete this information. 
(Check one.) 


[1 | Iacknowledge that the issuer and/or its [agent] [insurance producer] (below) has reviewed this form with me including the 
premium, premium rate increase history and potential for premium increases in the future. [For direct mail situations, use the 
following: I acknowledge that I have reviewed this form including the premium, premium rate increase history and potential for 
premium increases in the future.] I understand the above disclosures. I understand that the rates for this policy may increase 
in the future. (This box must be checked). 


Signed: 
(Applicant) (Date) 


[1 I explained to the applicant the importance of completing this information. 


Signed: 
[(Agent)] [(Insurance Producer)] (Date) 


[Agent's] [Insurance Producer's] Printed Name: ] 


[In order for us to process your application, please return this signed statement to [name of company], along with your applica- 
tion.] 


[My [agent] [insurance producer] has advised me that this policy does not seem to be suitable for me. However, I still want the 
company to consider my application. 


Signed: ] 
(Applicant) (Date) 


Drafting Note: Choose the appropriate sentences depending on whether this is a direct mail or [agent] [insurance producer] 
sale. 


The company may contact you to verify your answers. 


Note: When the Long-Term Care Insurance Personal Worksheet is furnished to employees and their spouses under employer 
group policies, the text from the heading "Disclosure Statement" to the end of the page may be removed. 


Reviser's note: The brackets and enclosed material in the text of the above section occurred in the copy filed by the agency and appear in the Register 
pursuant to the requirements of RCW 34.08.040. 
NEW SECTION 
WAC 284-83-175 Disclosure form. The following form of disclosure must be used in this state. 
Things You Should Know Before You Buy 
Long-Term Care Insurance 
Long-Term Care A long-term care insurance policy may pay most of the costs for your care in a nursing home. Many pol- 


Insurance icies also pay for care at home or other community settings. Since policies can vary in coverage, you 
should read this policy and make sure you understand what it covers before you buy it. 


[You should not buy this insurance policy unless you can afford to pay the premiums every year.] 
[Remember that the company can increase premiums in the future.] 


Note: For single premium policies, delete this bullet; for noncancellable policies, delete the second sentence only. 


The personal worksheet includes questions designed to help you and the company determine whether this 
policy is suitable for your needs. 
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Medicare Medicare does not pay for most long-term care. 

Medicaid Medicaid will generally pay for long-term care if you have very little income and few assets. You prob- 
ably should not buy this policy if you are now eligible for Medicaid. 

Many people become eligible for Medicaid after they have used up their own financial resources by pay- 
ing for long-term care services. 

When Medicaid pays your spouse's nursing home bills, you are allowed to keep your house and furniture, 
a living allowance, and some of your joint assets. 

Your choice of long-term care services may be limited if you are receiving Medicaid. To learn more about 
Medicaid, contact your local or state Medicaid agency. 

Shopper's Guide Make sure the insurance company or agent gives you a copy of a book called the National Association of 
Insurance Commissioners' "Shopper's Guide to Long-Term Care Insurance." Read it carefully. If you 
have decided to apply for long-term care insurance, you have the right to return the policy within 30 days 
and get back any premium you have paid if you are dissatisfied for any reason or choose not to purchase 
the policy. 

Counseling Free counseling and additional information about long-term care insurance are available through your 
state's insurance counseling program. Contact your state insurance department or department on aging for 
more information about the senior health insurance counseling program in your state. 

Facilities Some long-term care insurance policies provide for benefit payments in certain facilities only if they are 
licensed or certified, such as in assisted living centers. However, not all states regulate these facilities in 
the same way. Also, many people move into a different state from where they purchased their long-term 
care insurance policy. Read the policy carefully to determine what types of facilities qualify for benefit 
payments, and to determine that payment for a covered service will be made if you move to a state that 
has a different licensing scheme for facilities than the one in which you purchased the policy. 


Reviser's note: The brackets and enclosed material in the text of the above section occurred in the copy filed by the agency and appear in the Register 
pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 
WAC 284-83-180 Response letter. The following form of response letter must be used in this state. 


Long-Term Care Insurance Suitability Letter 
Dear [Applicant]: 


Your recent application for long-term care insurance included a "personal worksheet," which asked questions about your 
finances and your reasons for buying long-term care insurance. For your protection, state law requires us to consider this infor- 
mation when we review your application, to avoid selling a policy to those who may not need coverage. 


[Your answers indicate that long-term care insurance may not meet your financial needs. We suggest that you review the infor- 
mation provided along with your application, including the booklet "Shopper's Guide to Long-Term Care Insurance" and the 
page titled "Things You Should Know Before Buying Long-Term Care Insurance." Your state insurance department also has 
information about long-term care insurance and may be able to refer you to a counselor free of charge who can help you decide 
whether to buy this policy.] 


[You chose not to provide any financial information for us to review. ] 
Note: Choose the paragraph that applies. 


We have suspended our final review of your application. If, after careful consideration, you still believe this policy is what you 
want, check the appropriate box below and return this letter to us within the next 60 days. We will then continue reviewing your 
application and issue a policy if you meet our medical standards. 


If we do not hear from you within the next 60 days, we will close your file and not issue you a policy. You should understand 
that you will not have any coverage until we hear back from you, approve your application and issue you a policy. 


Please check one box and return in the enclosed envelope. 


1 Yes, [although my worksheet indicates that long-term care insurance may not be a suitable purchase,] I wish to purchase 
this coverage. Please resume review of my application. 


Note: Delete the phrase in brackets if the applicant did not answer the questions about income. 


1 No. I have decided not to buy a policy at this time. 
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APPLICANT'S SIGNATURE DATE 


Please return to [issuer] at [address] by [date]. 


Reviser's note: The brackets and enclosed material in the text of the above section occurred in the copy filed by the agency and appear in the Register 
pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 284-83-185 Sample claims denial reporting form. The following form for reporting claims denials must be used 
in this state. 


Claims Denial Reporting Form 
Long-Term Care Insurance 


For the State of 


For the Reporting Year of 


Company Name: 


Due: June 30, annually 


Company Address: 


Company NAIC Number: 


Contact Person: 


Phone Number: 


Line of Business: Individual Group 


Instructions 


The purpose of this form is to report all long-term care claim denials under in-force long-term care insurance policies. "Denied" 
means a claim that is not paid for any reason other than for claims not paid for failure to meet the waiting period or because of 
an applicable preexisting condition. 


State Data Nationwide Data! 


Total Number of Long-Term Care Claims Reported 

Total Number of Long-Term Care Claims Denied/Not Paid 

Number of Claims Not Paid Due to Preexisting Condition Exclusion 
Number of Claims Not Paid Due to Waiting (Elimination) Period Not Met 


Net Number of Long-Term Care Claims Denied for Reporting Purposes 
(Line 2 Minus Line 3 Minus Line 4) 


6 Percentage of Long-Term Care Claims Denied of Those Reported (Line 5 
Divided By Line 1) 
Number of Long-Term Care Claim Denied Due to: 


лро |м | 


8 * Long-Term Care Services Not Covered Under the Policy? 
* Provider/Facility Not Qualified Under the Policy? 
10 * Benefit Eligibility Criteria Not Мей 
11 * Other 
Footnotes: 
1. The nationwide data may be viewed as a more representative and credible indicator where the data for claims reported and denied for your 
state are small in number. 
2. Example—Home health care claim filed under a nursing home only policy. 
3: Example—A facility that does not meet the minimum level of care requirements or the licensing requirements as outlined in the policy. 


Examples—A benefit trigger not met, certification by a licensed health care practitioner not provided, no plan of care. 
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NEW SECTION 

WAC 284-83-190 Potential rate increase disclosure form. The following form must be used in this state to disclose a 
potential rate increase. 
Instructions: 


This form provides information to the applicant regarding premium rate schedules, rate schedule adjustments, potential rate revi- 
sions, and policyholder options in the event of a rate increase. 


Issuers must provide all of the following information to the applicant: 
Long-Term Care Insurance 
Potential Rate Increase Disclosure Form 


1. [Premium Rate] [Premium Rate Schedules]: [Premium rate] [Premium rate schedules] that [1s][are] applicable to you and 
that will be in effect until a request is made and [filed] for an increase [is][are] [on the application][$ 


2. The [premium] [premium rate schedule] for this policy [will be shown on the schedule page of] [will be attached to] 
your policy. 


3. Rate Schedule Adjustments: 
The company will provide a description of when premium rate or rate schedule adjustments will be effective (e.g., next anniver- 
sary date, next billing date, etc.) (fill in the blank): 


4. Potential Rate Revisions: 


This Policy is Guaranteed Renewable. This means that the rates for this product may be increased in the future. Your rates 
CANNOT be increased due to your increasing age or declining health, but your rates may go up based on the experience of all pol- 
icyholders with a policy similar to yours. 


If you receive a premium rate or premium rate schedule increase in the future, you will be notified of the new premium 
amount and you will be able to exercise at least one of the following options: 


ш Pay the increased premium and continue your policy in force as is. 
m Reduce your policy benefits to a level such that your premiums will not increase. (Subject to state law minimum standards.) 
m Exercise your nonforfeiture option if purchased. (This option is available for purchase for an additional premium.) 


ш Exercise your contingent nonforfeiture rights.* (This option may be available if you do not purchase a separate nonforfeiture 
option.) 


*Contingent Nonforfeiture 


If the premium rate for your policy goes up in the future and you didn't buy a nonforfeiture option, you may be eligible for con- 
tingent nonforfeiture. Here's how to tell if you are eligible: 


You will keep some long-term care insurance coverage, if: 
* Your premium after the increase exceeds your original premium by the percentage shown (or more) in the following table; and 
* You lapse (not pay more premiums) within 120 days of the increase. 


The amount of coverage (i.e., new lifetime maximum benefit amount) you will keep will equal the total amount of premiums 
you've paid since your policy was first issued. If you have already received benefits under the policy, so that the remaining max- 
imum benefit amount is less than the total amount of premiums you've paid, the amount of coverage will be that remaining 
amount. 


Except for this reduced lifetime maximum benefit amount, all other policy benefits will remain at the levels attained at the time 
of the lapse and will not increase thereafter. 


Should you choose this Contingent Nonforfeiture option, your policy, with this reduced maximum benefit amount, will be con- 
sidered "paid-up" with no further premiums due. 


Example: 


* You bought the policy at age 65 and paid the $1,000 annual premium for 10 years, so you have paid a total of $10,000 in pre- 
mium. 


* [n the eleventh year, you receive a rate increase of 5096, or $500 for a new annual premium of $1,500, and you decide to lapse 
the policy (not pay any more premiums). 
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* Your "paid-up" policy benefits are $10,000 (provided you have a least $10,000 of benefits remaining under your policy.) 


Contingent Nonforfeiture 


Cumulative Premium Increase Over Initial Premium 


That qualifies for Contingent Nonforfeiture 
(Percentage increase is cumulative from date of original issue. It does NOT represent a one-time increase.) 


Issue Age Percent Increase Over Initial Premium 
29 and under 20096 
30-34 190% 
35-39 170% 
40-44 150% 
45-49 130% 
50-54 110% 
55-59 90% 
60 70% 
61 66% 
62 62% 
63 58% 
64 54% 
65 50% 
66 48% 
67 46% 
68 44% 
69 42% 
70 40% 
71 38% 
72 36% 
73 34% 
74 32% 
75 30% 
76 28% 
77 26% 
78 24% 
79 22% 
80 20% 
81 19% 
82 18% 
83 17% 
84 16% 
85 15% 
86 14% 
87 13% 
88 12% 
89 11% 
90 and over 10% 


[The following contingent nonforfeiture disclosure need only be included for those limited pay policies to which WAC 284-83- 
130 (4)(d) and (f) are applicable.] 


In addition to the contingent nonforfeiture benefits described above, the following reduced "paid-up" contingent nonforfeiture 
benefit is an option in all policies that have a fixed or limited premium payment period, even if you selected a nonforfeiture ben- 
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efit when you bought your policy. If both the reduced "paid-up" benefit AND the contingent benefit described above are triggered 
by the same rate increase, you can choose either of the two benefits. 


You are eligible for the reduced "paid-up" contingent nonforfeiture benefit when all three conditions shown below are met: 


1. The premium you are required to pay after the increase exceeds your original premium by the same percentage or more shown 
in the chart below; 


Triggers for a Substantial Premium Increase 


Issue Age Percent Increase Over Initial Premium 
Under 65 5096 
65-80 30% 
Over 80 10% 


2. You stop paying your premiums within 120 days of when the premium increase took effect; 


AND 


3. The ratio of the number of months you already paid premiums is 40% or more than the number of months you originally 
agreed to pay. 


If you exercise this option, your coverage will be converted to reduced "paid-up" status. That means there will be no additional 
premiums required. Your benefits will change in the following ways: 


a. The total lifetime amount of benefits your reduced paid up policy will provide can be determined by multiplying 90% of the 
lifetime benefit amount at the time the policy becomes paid up by the ratio of the number of months you already paid premiums 
to the number of months you agreed to pay them. 


b. The daily benefit amounts you purchased will also be adjusted by the same ratio. 

If you purchased lifetime benefits, only the daily benefit amounts you purchased will be adjusted by the applicable ratio. 
Example: 

* You bought the policy at age 65 with an annual premium payable for 10 years. 

* [n the sixth year, you receive a rate increase of 35% and you decide to stop paying premiums. 


* Because you have already paid 50% of your total premium payments and that is more than the 40% ratio, your "paid-up" policy 
benefits are .45 (.90 times .50) times the total benefit amount that was in effect when you stopped paying your premiums. If you 
purchased inflation protection, it will not continue to apply to the benefits in the reduced "paid-up" policy. 


Reviser's note: The brackets and enclosed material in the text of the above section occurred in the copy filed by the agency and appear in the Register 
pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 284-83-195 Form for reporting replacement and lapse of long-term care insurance policies. The following form 
must be used in this state to report replacements and lapses of long-term care insurance. 


Long-Term Care Insurance Replacement and Lapse Reporting Form 


For the State of For the Reporting Year of 


Company Name: 


Due: June 30, Annually 
Company Address: 
Company NAIC Number: 


Contact Person: Phone Number: 


Instructions 


The purpose of this form is to report on a statewide basis information regarding long-term care insurance policy replacements 
and lapses. Specifically, every issuer must maintain records for each [agent] [insurance producer] on that [agent's] [insurance 
producer's] amount of long-term care insurance replacement sales as a percent ofthe [agent's] [insurance producer's] total annual 
sales and the amount of lapses of long-term care insurance policies sold by the [agent] [insurance producer] as a percent of the 
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[agent's] [insurance producer's] total annual sales. The tables below should be used to report the ten percent of the issuer's 
[agents] [insurance producers] with the greatest percentages of replacements and lapses. 


Listing of the 10% of [Agents] [Insurance Producers] with the Greatest Percentage of Replacements 


Number of Policies Sold by 
This [Agent] [Insurance 
Producer] 


[Agent's] [Insurance 
Producer's] Name 


Number of Policies Replaced 
by This [Agent] [Insurance 
Producer] 


Number of Replacements as 
% of Number Sold by This 
[Agent] [Insurance Producer] 


Listing of the 10% of [Agents] [Insurance Producers] with t 


he Greatest Percentage of Lapses 


Number of Policies Sold by 
This [Agent] [Insurance 
Producer] 


[Agent's] [Insurance 
Producer's] Name 


Number of Policies Lapsed 
by This [Agent] [Insurance 
Producer] 


Number of Lapses as % of 
Number Sold by This [Agent] 
[Insurance Producer] 


Company Totals 


Percentage of Replacement Policies Sold to Total Annual Sales 


% 


Percentage of Replacement Policies Sold to Policies In Force (as of the end of the preceding calendar уеаг)___% 


Percentage of Lapsed Policies to Total Annual Sales % 


Percentage of Lapsed Policies to Policies In Force (as of the end of the preceding calendar year) % 


Reviser's note: The brackets and enclosed material in the text of the above section occurred in the copy filed by the agency and appear in the Register 


pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 284-83-210 Definitions. For purposes of WAC 
284-83-210 through 284-83-250: 

(1) "Actual loss ratio" means a retrospective calculation 
and calculated as the benefits incurred divided by the "premi- 
ums earned," both measured from the beginning of the calcu- 
lating period to the date of the loss ratio calculations. 

(2) "Benefits incurred" means the claims incurred plus 
any increase (or less any decrease) in the reserves. 

(3) "Calculating period" means the time span over which 
the actuary expects the premium rates, whether level or 
increasing, to remain adequate in accordance with the actu- 
ary's best estimate of future experience and during which the 
actuary does not expect to request a rate increase. 

(4) "Claims incurred" means: 

(a) Claims paid during the accounting period; plus 

(b) The change in the liability for claims which have 
been reported but not paid; plus 

(c) The change in the liability for claims which have not 
been reported but which may reasonably be expected. 

Claims incurred does not include expenses incurred in 
processing the claims, home office or field overhead, acquisi- 
tion and selling costs, taxes or other expenses, contributions 
to surplus, or profit. 

(5) "Expected loss ratio" means a prospective calculation 
calculated as the projected benefits incurred divided by the 
projected premiums earned and based on the actuary's best 
projections of the future experience within the calculating 
period. 
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(6) "Overall loss ratio" means the benefits incurred 
divided by the premiums earned over the entire calculating 
period; it may involve both retrospective and prospective 
data. 

(7) "Premium" means all sums charged, received or 
deposited as consideration for a long-term care insurance pol- 
icy and includes any assessment, membership, contract, sur- 
vey, inspection, service, or similar fees or charges paid. 

(8) "Premiums earned" means the premiums, less experi- 
ence credits, refunds or dividends, applicable to an account- 
ing period whether received before, during or after such 
period. 

(9) "Reserves" includes: 

(a) Active life disability reserves; 

(b) Additional reserves whether for a specific liability 
purpose or not; 

(c) Contingency reserves; 

(d) Reserves for select morbidity experience; and 

(e) Increased reserves which may be required by the 
commissioner. 


NEW SECTION 


WAC 284-83-220 Grouping of policy forms for pur- 
poses of ratemaking and requests for rate increase. (1) 
The actuary responsible for setting premium rates must group 
similar policy forms, including forms no longer being mar- 
keted, in the pricing calculations. 
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(a) The grouping must be satisfactory to the commis- 
sioner, who may rely on the judgment of the pricing actuary. 

(b) Factors that must be considered include similar 
claims experience, types of benefits, reserves, margins for 
contingencies, expenses and profit, and equity between poli- 
cyholders. 

(c) A grouping must enhance statistical reliability and 
improve the likelihood of premium adequacy without intro- 
ducing elements of discrimination in violation of RCW 
48.18.480. 

(d) A grouping is not required to include forms issued by 
health care service contractors or health maintenance organi- 
zations before January 1, 1988. 

(2) Persons insured under similar policy forms must be 
grouped at the time of ratemaking in accord with RCW 
48.18.480 because they are expected to have substantially 
like insuring, risk and exposure factors and expense ele- 
ments. 

(a) The morbidity and mortality experience of these 
insureds, as a group, will deteriorate over time. 

(b) A form may not be withdrawn from its assigned 
grouping by reason only of the deteriorating health of the 
people insured thereunder, as provided for in RCW 48.83.- 
170. 

(3) One or more of the policy forms grouped for rate- 
making purposes, by random chance, may experience signif- 
icantly higher or more frequent claims than the other forms. 
A form may not deviate from the assigned grouping of policy 
forms for pricing purposes at the time of requesting a rate 
increase unless the actuary can justify to the satisfaction of 
the commissioner that a different grouping is more equitable 
because of some previously unrecognized and nonrandom 
distinction between forms or between groups of insureds. 

(4) Successive generic policy forms and policy forms of 
similar benefits covering generations of policyholders must 
be combined in the calculation of premium rates and loss 
ratios. 


NEW SECTION 


WAC 284-83-225 Separation of data regarding cer- 
tain policies. For reporting and record-keeping purposes, 
commencing with reports for accounting periods beginning 
on or after January 1, 2009, all issuers must separate data 
concerning long-term care insurance policies from data con- 
cerning other insurance policies. 


NEW SECTION 


WAC 284-83-230 Loss ratio requirements for long- 
term care insurance forms. The following standards and 
requirements apply to long-term care insurance forms: 

(1) Benefits for individual long-term care insurance 
forms will be deemed reasonable in relation to the premiums 
if the overall loss ratio is at least sixty percent over a calculat- 
ing period chosen by the issuer and satisfactory to the com- 
missioner. 

(2) Benefits for group long-term care insurance forms 
will be deemed reasonable in relation to the premiums if the 
overall loss ratio is at least seventy percent over a calculating 
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period chosen by the issuer and satisfactory to the commis- 
sioner. 


(3) The calculating period may vary with the benefit and 
renewal provisions. The issuer may be required to demon- 
strate the reasonableness of the calculating period chosen by 
the actuary responsible for the premium calculations. A brief 
explanation of the selected calculating period must accom- 
pany the filing. 


(4) Policy forms, the benefits of which are particularly 
exposed to the effects of inflation and whose premium 
income may be particularly vulnerable to an eroding persis- 
tency and other similar forces, must use a relatively short cal- 
culating period reflecting the uncertainties of estimating the 
risks involved. 


(a) Policy forms based on more dependable statistics 
may employ a longer calculating period. 


(b) The calculating period may be the lifetime of the pol- 
icy for guaranteed renewable and noncancellable policy 
forms if these forms provide benefits which are supported by 
reliable statistics and which are protected from inflationary or 
eroding forces by such factors as fixed dollar coverages, 
inside benefit limits, or the inherent nature of the benefits. 


(c) The calculating period may be as short as one year for 
coverages that are based on statistics of minimal reliability or 
which are highly exposed to inflation. 


(5) A request for a rate increase to be effective at the end 
of the calculating period must include a comparison of the 
actual to the expected loss ratios, must employ any accumu- 
lation of reserves in the determination of rates for the new 
calculating period, and must account for the maintenance of 
such reserves for future needs. The request for the rate 
increase must be further documented by the expected loss 
ratio for the new calculating period. 


(6) A request for a rate increase submitted during the cal- 
culating period must include a comparison of the actual to the 
expected loss ratios, a demonstration of any contributions to 
and support from the reserves, and must account for the 
maintenance of such reserves for future needs. If the experi- 
ence justifies a premium increase, it will be deemed that the 
calculating period has prematurely been brought to an end. 
The rate increase must further be documented by the 
expected loss ratio for the next calculating period. 


(7) Issuers must review their experience periodically and 
file appropriate rate revisions in a timely manner to reduce 
the necessity of later filing of exceptionally large rate 
increases. 


NEW SECTION 


WAC 284-83-240 Experience records. Issuers must 
maintain records of earned premiums and incurred benefits 
for each policy year for each contract, rider, endorsement and 
similar form which is combined for purposes of premium cal- 
culations, including the reserves. Records must be main- 
tained of the experience expected in the premium calcula- 
tions. Notwithstanding the foregoing, with proper justifica- 
tion, the commissioner may accept approximation of policy 
year experience based on calendar year data. 
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NEW SECTION 


WAC 284-83-245 Evaluating experience data. In 
determining the credibility and appropriateness of experience 
data, due consideration will be given by the commissioner to 
all relevant factors including: 

(1) Statistical credibility of premiums and benefits such 
as low exposure or low loss frequency; 

(2) Past and projected trends relative to the kind of cov- 
erage, such as inflation in medical expenses, economic cycles 
affecting disability income experience, inflation in expense 
charges and others; 

(3) The concentration of experience at early policy dura- 
tions where select morbidity and preliminary term reserves 
are applicable and where loss ratios are expected to be sub- 
stantially higher or lower than in later policy durations; 

(4) The mix of business by risk classification; 

(5) The expected lapses and antiselection at the time of 
rate increases. 


NEW SECTION 


WAC 284-83-250 Life insurance policies that accel- 
erate benefits for long-term care. (1) WAC 284-83-210 
through 284-83-245 do not apply to life insurance policies 
that accelerate benefits for long-term care. 

(2) A life insurance policy that funds long-term care ben- 
efits entirely by accelerating the death benefit is considered 
to provide reasonable benefits in relation to premiums paid, if 
the policy complies with all of the following provisions: 

(a) The interest credited internally to determine cash 
value accumulations, including long-term care, if any, are 
guaranteed not to be less than the minimum guaranteed inter- 
est rate for cash value accumulations without long-term care 
set forth in the policy; 

(b) The portion of the policy that provides life insurance 
benefits meets the nonforfeiture requirements of chapter 
48.76 RCW; 

(c) The policy meets the disclosure requirements of 
RCW 48.83.070(2) and 48.83.080; 

(d) Any policy illustration that meets the applicable 
requirements of the chapter 48.23A RCW; and 

(e) An actuarial memorandum is filed with the insurance 
department that includes: 

(i) A description of the basis on which the long-term care 
rates were determined; 

(ii) A description of the basis for the reserves; 

(iii) A summary of the type of policy, benefits, renew- 
ability, general marketing method, and limits on ages of issu- 
ance; 

(iv) A description and a table of each actuarial assump- 
tion used. For expenses, the issuer must include percent of 
premium dollars per policy and dollars per unit of benefits, if 
any; 

(v) A description and a table of the anticipated policy 
reserves and additional reserves to be held in each future year 
for active lives; 

(vi) The estimated average annual premium per policy 
and the average issue age; 

(vii) A statement as to whether underwriting is per- 
formed at the time of application. The statement must indi- 
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cate whether underwriting 1s used and, if used, the statement 
must include a description of the type or types of underwrit- 
ing used, such as medical underwriting or functional assess- 
ment underwriting. Concerning a group policy, the statement 
must indicate whether the enrollee or any dependent will be 
underwritten and when underwriting occurs; and 

(viii) A description of the effect of the long-term care 
policy provision on the required premiums, nonforfeiture val- 
ues and reserves on the underlying life insurance policy, both 
for active lives and those in long-term care claim status. 


NEW SECTION 


WAC 284-83-300 Standards for protecting patient 
privacy rights. Issuers must adopt and use administrative, 
business, and operational practices and procedures designed 
to protect an insured's right to privacy granted under chapter 
70.02 RCW and federal laws and regulations. For example, 
Issuers must not disclose the insured's health information 
without the written authorization of the insured, except where 
the recipient needs to know the information, such as: 

(1) To any person, health care provider or health care 
facility that the issuer reasonably believes is providing health 
care to the insured; 

(2) To any other person who requires health care infor- 
mation to provide planning, quality assurance, peer review, 
or administrative, legal, financial, billing or actuarial ser- 
vices; 

(3) To assist a health care provider or health care facility 
in the delivery of health care and the issuer reasonably 
believes that the recipient will not use or disclose the health 
care information for any purpose other than the delivery of 
health care and will take appropriate steps to protect the 
information; 

(4) To a health care provider or health care facility rea- 
sonably believed to have previously provided health care to 
the insured to the extent necessary to provide health care ser- 
vices, unless the insured has instructed the health care pro- 
vider or health care facility in writing not to make the disclo- 
sure. 


NEW SECTION 


WAC 284-83-310 Right of insureds to receive confi- 
dential health services. Issuers must adopt and use adminis- 
trative, business, and operational practices and procedures to 
protect the insured's right to confidential health care services. 


NEW SECTION 


WAC 284-83-320 Standards for the issuer's timely 
review of a claim denial. The following administrative, 
business, and operational standards must be used by issuers 
to ensure timely review of a claim denial. 

(1) Issuers must have a fully operational, comprehensive 
claims denial review process. 

(2) Issuers must implement procedures for registering 
and responding to oral and written requests for review of a 
claim denial in a timely and thorough manner. 

(3) Issuers must provide written notice to the insured, to 
the insured's designated representative, and to the insured's 
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provider of its decision to deny, modify, reduce, or terminate 
payment, coverage, authorization, or provision of health care 
services or benefits, including the admission to or continued 
stay in a health care facility or any other long-term care ser- 
vices or benefits. 

(4) Issuers must process as an appeal an enrollee's writ- 
ten or oral request that the issuer reconsider its decision to 
deny, modify, reduce, or terminate payment, coverage, 
authorization, or provision of health care services or benefits, 
including the admission to, or continued stay in, a health care 
facility. The issuer must not require that the insured file a 
complaint prior to seeking appeal of any such decision. 

(5) The issuer must: 

(a) Provide written notice to the insured when the appeal 
is received; 

(b) Assist the insured with the appeal process; 

(c) Make its decision regarding the appeal within thirty 
days after the date the appeal is received, except when a 
determination is made that the issuer's action must be expe- 
dited; 

(d) Cooperate with a representative authorized in writing 
by the insured; 

(e) Consider all information submitted by the insured; 

(f) Investigate and resolve the appeal; and 

(g) Provide written notice of its resolution of the appeal 
to the insured and, with the permission of the insured, to the 
insured's providers, that: 

(1) Explains the issuer's decision and the supporting cov- 
erage or clinical reasons for the decision; and 

(11) If applicable, explains any further appeal process, 
including, if applicable, information about how to exercise 
the insured's rights to a second opinion and how to continue 
receiving or reinstate services. 

(6) An appeal must be expedited if the insured's provider 
or the insured's medical director reasonably determines that 
following the appeal process, response timelines could seri- 
ously jeopardize the insured's life, health, or ability to regain 
maximum function. The decision regarding an expedited 
appeal must be made within seventy-two hours after the time 
the appeal is received by the issuer. 

(7) If the insured requests that the issuer reconsider its 
decision to modify, reduce, or terminate an otherwise cov- 
ered health care service, and if the issuer's decision is based 
on the issuer's determination that the health service or level of 
health service is no longer covered, the issuer must continue 
to provide the health service until the appeal is resolved. 

(8) Issuers must provide a clear explanation of their 
grievance processes and procedures at the time of application 
and upon request of the insured. 

(9) Issuers must ensure that their grievance processes 
and procedures are accessible to insureds who are limited- 
English speakers, who have literacy problems, or who have 
physical or mental disabilities that impede their ability to file 
a grievance. 

(10) Issuers must track each appeal until final resolution 
and, upon request, make available to the commissioner a log 
of all appeals and grievances. 

(11) Issuers must establish a process to identify and track 
problems encountered by enrollees when filing claims deni- 
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als and, where appropriate, to make reasonable modifications 
to their appeals and grievance processes and procedures. 


NEW SECTION 


WAC 284-83-350 Standard applied if there is a con- 
flict between a master policy and certificate of insurance. 
If there is a discrepancy between a description of the terms 
and conditions of insurance between the master policy and 
any certificate issued under that master policy, the descrip- 
tion most favorable to the insured must be used by the issuer 
and governs the matter. 


WSR 08-24-023 
PERMANENT RULES 
OFFICE OF 
INSURANCE COMMISSIONER 
[Insurance Commissioner Matter No. R 2008-19—Filed November 24, 
2008, 9:48 a.m., effective December 25, 2008] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: These new rules bring WAC 284-23-600 
through 284-23-730 into compliance with the provisions of 
chapter 48.83 RCW. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 284-23-645; and amending WAC 284-23- 
610, 284-23-620, 284-23-650, and 284-23-730. 

Statutory Authority for Adoption: RCW 48.02.060, 
48.83.070, 48.83.110, 48.83.120, 48.83.130(1), and 48.83.- 
140 (4)(a). 

Adopted under notice filed as WSR 08-17-101 on 
August 20, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 4, Repealed 1. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 4, Repealed 1. 

Date Adopted: November 24, 2008. 


Mike Kreidler 
Insurance Commissioner 


AMENDATORY SECTION (Amending Matter No. R 96- 
13, filed 2/6/98, effective 3/9/98) 


WAC 284-23-610 Authority, finding, purpose, and 
scope. (1) The purpose of this regulation, WAC 284-23-600 
through 284-23-730, is to define certain minimum standards 
for the regulation of accelerated benefit provisions of individ- 
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ual and group life insurance policies, a single violation of 
which will be deemed to constitute an unfair claims settle- 
ment practice. The commissioner finds and hereby defines it 
to be an unfair act or practice and an unfair method of com- 
petition for any insurer to provide accelerated benefits except 
as provided in this regulation. 

(2) The commissioner finds that accelerated benefits in 
life insurance policies are primarily mortality risks rather 
than morbidity risks. The commissioner further finds that 
accelerated benefits are optional modes of settlement of pro- 
ceeds under life insurance proceeds under RCW 48.11.020. 
No qualifying event as defined under WAC 284-23-620(3) 
changes the nature of the underlying life insurance policy. No 
accelerated benefits provision shall be called or marketed as 
long-term care as defined under RCW ((48-84-020(0)) 
48.83.020(5). 

(3) This regulation applies to all accelerated benefit pro- 
visions of individual and group life insurance policies and 
riders which are issued or delivered to a resident of this state, 
on or after the effective date of this regulation. The regulation 
applies to both policies and riders. It also applies to solicita- 
tions for the sale of accelerated benefits, whether in the form 
of policies or riders. 

(4) This regulation does not require inclusion or offering 
of any accelerated benefit in a life insurance policy. This reg- 
ulation regulates those accelerated benefits which individual 
and group life insurers choose to advertise, offer, or market 
on or after the effective date of this regulation. 


AMENDATORY SECTION (Amending Matter No. R 96- 
13, filed 2/6/98, effective 3/9/98) 


WAC 284-23-620 Definitions. Unless the context 
clearly requires otherwise, the definitions in this section 
apply throughout this regulation. 

(1) "Accelerated benefits" means benefits payable under 
an individual or group life insurance policy. They are prima- 
rily mortality risks, rather than morbidity risks. Accelerated 
benefits may also mean optional modes of settlement of pro- 
ceeds under life insurance policies. Accelerated benefits are 
benefits: 

(a) Payable to either the policyholder of an individual 
life policy or to the certificate holder of a group life policy, 
during the lifetime of the insured, in anticipation of death, or 
upon the occurrence of certain specified life-threatening, ter- 
minal, or catastrophic conditions defined by the policy or 
rider as described in subsection (3) of this section; and 

(b) Which reduce or eliminate the death benefit other- 
wise payable under the life insurance policy or rider; and 

(c) Which are payable upon the occurrence of a single 
qualifying event which results in the payment of a benefit 
amount fixed at the time the accelerated benefit is paid. 

(2) "Qualified actuary" means a person who is a quali- 
fied actuary as defined in WAC 284-05-060. 

(3) "Qualifying event" means one or more of the follow- 
ing: 

(a) A medical condition which a physician has certified 
is reasonably expected to result in death twenty-four months 
or less after the date of certification; 
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(b) A medical condition which has required or requires 
extraordinary medical intervention; for example, major organ 
transplants or the use of continuous life support, without 
which the insured would die; 

(c) Any condition which usually requires continuous 
confinement in any eligible institution as defined in the pol- 
Icy or rider, if the insured is expected to remain there for the 
rest of his or her life; 

(d) Any medical condition which, in the absence of 
extensive or extraordinary medical treatment, would result in 
a drastically limited life span of the insured. Such medical 
conditions may include, for example: 

(1) Coronary artery disease resulting in an acute infarc- 
tion or requiring surgery; 

(п) Permanent neurological deficit resulting from cere- 
bral vascular accident; 

(111) End stage renal failure; 

(1v) Acquired immune deficiency syndrome; or 

(v) Other medical conditions which the insurance com- 
missioner approves for any particular filing; 

(e) Any condition which requires either community- 
based care or institutional care((-er 


that-results-in-an-insured-being 


ше ee 


(4) "Community based care" means services including, 
but not limited to: (a) Home delivered nursing services or 
therapy; (b) custodial or personal care; (c) day care; (d) home 
and chore aid services; (e) nutritional services, both in-home 
and in a communal dining setting; (f) respite care; (g) adult 
day health care services; or (h) other similar services fur- 
nished in a home-like or residential setting that does not pro- 
vide overnight care. Such services shall be provided at any 
level of care. 

(5) "Institutional care" means care provided in a hospital, 
nursing home, or other facility certified or licensed by the 
state primarily affording diagnostic, preventive, therapeutic, 
rehabilitative, maintenance or personal care services. Such a 
facility provides twenty-four-hour nursing services on its pre- 
mises or in facilities available to the institution on a formal 
prearranged basis. 


UE "Activities of daily living" on which an insurer 
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(e)-Dressing:—The-ability-of-the-insured-toe-put-on-and 
À : А ^ , , 
(d)-Eating: The-ability-of the insured to-feed himself or 


from-a-receptaele-(sueh-as-a 


(e)-Feileting: Phe ability-o? tocado get-to-dud 
from-the-teilet.-eet-on-and-off the-toilet-and-perform-assoei- 
ated-persenal-hygiene- 


(Transferring: The-ability-of-the-insured-to-move-in 


sien-Gvhich-may-inelude-euing-by-verbal-prompting.-ges- 
tures,-or-other-demonstrations)-by-another-person-thatis-nec- 

i frem-threats-te-his-er-her-health 
er-safety-)) 


AMENDATORY SECTION (Amending Matter No. R 96- 
13, filed 2/6/98, effective 3/9/98) 


WAC 284-23-650 Disclosure statement. (1) The words 
"accelerated benefit" must be included in the required title of 
every life insurance policy or rider that includes a provision 
for accelerated benefits. Accelerated benefits shall not be 
described, advertised, marketed, or sold as either long-term 
care insurance or as providing long-term care benefits. 

(2) Possible tax consequences and possible conse- 
quences on eligibility for receipt of Medicare, Medicaid, 
Social Security, Supplemental Security Income (SSI), or 
other sources of public funding shall be included in every dis- 
closure statement. 

(a) The disclosure form shall include a disclosure state- 
ment. The disclosure statement shall be prominently dis- 
played on the first page of the policy, rider, or certificate. The 
disclosure statement shall contain substantially the follow- 
ing: "If you receive payment of accelerated benefits from a 
life insurance policy, you may lose your right to receive cer- 
tain public funds, such as Medicare, Medicaid, Social Secu- 
rity, Supplemental Security, Supplemental Security Income 
(SSI), and possibly others. Also, receiving accelerated bene- 
fits from a life insurance policy may have tax consequences 
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for you. We cannot give you advice about this. You may wish 
to obtain advice from a tax professional or an attorney before 
you decide to receive accelerated benefits from a life insur- 
ance policy. Д 


eemply-with-seetion-7702B.)) The disclosure statement must 
begin with the following statement: "This accelerated life 
benefit does not and is not intended to qualify as long-term 


care under хора state ius V AE SA REA 


)) Washington 
state law prevents this accelerated life benefit from being 


marketed or sold as long-term care. ((Fer-the-purposes-of fed- 


eral-tax-law-enly;-it4s-intended-te-be-a-qualified-long-term 
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(c) The disclosure form must be provided (i) to the appli- 
cant for an individual or group life insurance policy at the 
time application is made for the policy or rider; and (11)(A) to 
the individual insured at the time the owner of an individual 
life insurance policy submits a request for payment of the 
accelerated benefit, and before the accelerated benefit is paid, 
or (B) to the individual certificateholder at the time an indi- 
vidual certificateholder of a group life insurance policy sub- 
mits a request for payment of the accelerated benefit, and 
before the accelerated benefit 1s paid. It is not sufficient to 
provide this required disclosure statement only to the holder 
of a group policy. 

(3) The disclosure form shall give a brief and clear 
description of the accelerated benefit. It shall define all qual- 
ifying events which can trigger payment of the accelerated 
benefit. It shall also describe any effect of payment of accel- 
erated benefits upon the policy's cash value, accumulation 
account, death benefit, premium, policy loans, and policy 
liens. 

(a) In the case of ((agent-selieited)) insurance solicited 
by an insurance producer, the ((agent)) insurance producer 
shall provide the disclosure form to the applicant before or at 
the time the application is signed. Written acknowledgement 
of receipt of the disclosure statement shall be signed by the 
applicant and the ((agent)) insurance producer. 

(b) In the case of a solicitation by direct response meth- 
ods, the insurer shall provide the disclosure form to the appli- 
cant at the time the policy is delivered, with a written notice 
that a full premium refund shall be made if the policy 15 
returned to the insurer within the free look period. 

(c) In the case of group life insurance policies, the disclo- 
sure form shall be contained in the certificate of coverage, 
and may be contained in any other related document fur- 
nished by the insurer to the certificateholder. 

(4) If there is a premium or cost of insurance charge for 
the accelerated benefit, the insurer shall give the applicant a 
generic illustration numerically demonstrating any effect of 
the payment of an accelerated benefit upon the policy's cash 
value, accumulation account, death benefit, premium, policy 
loans, or policy liens. 
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(a) In the case of agent solicited insurance, the agent 
shall provide the illustration to the applicant either before or 
at the time the application 1s signed. 

(b) In the case of a solicitation by direct response meth- 
ods, the insurer shall provide the illustration to the applicant 
concurrently with delivery of the policy to the applicant. 

(c) In the case of group life insurance policies, the disclo- 
sure form shall be included in the certificate of insurance or 
any related document furnished by the insurer to the certifi- 
cateholder. 

(5)(а) Insurers with financing options other than as 
described in WAC 284-23-690 (1)(b) and (c) of this regula- 
tion, shall disclose to the policyowner any premium or cost of 
insurance charge for the accelerated benefit. Insurers shall 
make a reasonable effort to assure that the certificateholder 
on a group policy is made aware of any premium or cost of 
insurance charge for the accelerated benefits, 1f he or she is 
required to pay all or any part of such a premium or cost of 
insurance charge. 

(b) Insurers shall furnish an actuarial demonstration to 
the Insurance Commissioner when filing an individual or 
group life insurance policy or rider form that provides accel- 
erated benefits, showing the method used to calculate the cost 
for the accelerated benefit. 

(6) Insurers shall disclose to the policyholder any admin- 
Istrative expense charge. The insurer shall make a reasonable 
effort to assure that the certificateholder on a group policy 15 
made aware of any administrative expense charge if he or she 
is required to pay all or any part of any such charge. 

(7) When the owner of an individual policy or the certif- 
icateholder of a group policy requests payment of an acceler- 
ated benefit, within 20 days of receiving the request the 
insurer shall send a statement to that person, and to any irre- 
vocable beneficiary, showing any effect that payment of an 
accelerated benefit will have on the policy's cash value, accu- 
mulation account, death benefit, premium, policy loans, and 
policy liens. This statement shall disclose that receipt of 
accelerated benefit payments may adversely affect the recip- 
lent's eligibility for Medicaid or other government benefits or 
entitlements. When the insurer pays the accelerated benefit, it 
shall issue an amended schedule page to the owner of an indi- 
vidual policy, or to the certificateholder of a group policy, 
showing any new, reduced in-force amount of the policy. 
When more than one payment of accelerated benefit 1s per- 
mitted under the policy or rider, the insurer shall send a 
revised statement to the owner of an individual policy, or to 
the certificateholder ofa group policy, when a previous state- 
ment has become invalid due to payment of accelerated ben- 
efits. 


AMENDATORY SECTION (Amending Matter No. R 96- 
13, filed 2/6/98, effective 3/9/98) 


WAC 284-23-730 Resolution of disputes regarding 
occurrence of qualifying events. In the event the insured's 
health care provider and a health care provider appointed by 
the insurer disagree on whether a qualifying event has 
occurred, the opinion of the health care provider appointed by 
the insurer is not binding on the claimant. The parties shall 
attempt to resolve the matter promptly and amicably. The 
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policy or rider providing the accelerated benefit shall provide 
that in case the disagreement is not so resolved, the claimant 
has the right to mediation or binding arbitration conducted by 
a disinterested third party who has no ongoing relationship 
with either party. (( itrati i 
accordancewith chapter +04 REW)) As part of the final 
decision, the arbitrator or mediator shall award the costs of 
arbitration to one party or the other or may divide the costs 
equally or otherwise. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 

WAC 284-23-645 Tax qualified accelerated 
benefit provisions. 


WSR 08-24-026 
PERMANENT RULES 
WASHINGTON STATE UNIVERSITY 
[Filed November 24, 2008, 10:50 a.m., effective December 25, 2008] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The university's facilities use rules are being 
updated to accommodate the multicampus system, changes in 
laws, and changes in the university's administrative structure. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 504-32-010, 504-32-060, 504-34-010, 504- 
34-020, 504-34-030, 504-34-040, 504-34-050, 504-34-070, 
504-34-080, 504-34-090, 504-34-100, 504-34-110 and 504- 
34-120; and amending WAC 504-28-030 rename chapter 
504-34 WAC and rename and amend WAC 504-34-140 and 
504-36-020; and new chapters 504-33 and 504-35 WAC. 

Statutory Authority for Adoption: RCW 28B.30.150. 

Adopted under notice filed as WSR 08-19-105 on Sep- 
tember 17, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 20, Amended 3, Repealed 13. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 20, 
Amended 3, Repealed 13. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 20, Amended 3, Repealed 13; Pilot Rule 
Making: New 0, Amended 0, Repealed 0; or Other Alterna- 
tive Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 21, 2008. 

Ralph T. Jenks, Director 
Procedures, Records, and Forms 


and University Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 95-07-046, 


filed 3/8/95, effective 4/8/95) 
as an 25090 Scheduling of events: (0 и 
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authority in accordance with WAC 504-35-022. The depart- 
ment responsible for overseeing student government and reg- 
istered student organizations on each campus (currently, the 
office of campus involvement on the Pullman campus) is 
available to assist groups in determining whom to contact to 
make arrangements. 

The list of approving authorities for the most frequently 
used buildings at the Pullman campus is available in the 
office of business and finance. The list for all campuses is 
available on-line at http://www.campus.wsu.edu/. 

(2) Special scheduling information. 

(a) Staff of the department responsible for overseeing 
student governments and registered student organizations on 
each campus are available to advise those groups on the use 
of appropriate forms, making event arrangements, publicity 
for events, and related matters. 

(b) Any student government or registered student organi- 
zation may sponsor political speakers on campus in accor- 
dance with WAC 504-35-030(3). For the purpose of this 
rule, a political speaker is a candidate who has filed for public 
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office as well as an individual who is speaking in support of 
or in opposition to a ballot proposition. 

(c) Student governments may run concerts on a specula- 
tive basis. Registered student organizations will be allowed 
to use campus facilities for concerts only 1f they have suffi- 
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сев) Student сане ad registered studeni organiza- 


tions may schedule facilities by contacting the approving 


cient funds to pay one hundred percent of all concert 
expenses for events. Staff of the department responsible for 
overseeing student governments and registered student orga- 
nizations on each campus are available to provide assistance 
on their respective campuses. 

(d) Committee meetings and social activities should be 
scheduled in facilities which are accessible to disabled ((indi- 
viduals)) persons. 


REPEALER 


The following chapter of the Washington Administrative 
Code is repealed: 


WAC 504-32-010 
WAC 504-32-060 


Rules for use of the mall. 
Outdoor dances, concerts, 
carnivals and fairs. 


Chapter 504-33 WAC 


FACILITY USE RULES FOR FIRST 
AMENDMENT/FREE SPEECH ACTIVITIES 


NEW SECTION 


WAC 504-33-010 Title. This chapter is known as the 
Washington State University facility use rules for first 
amendment/free speech activities. 


NEW SECTION 


WAC 504-33-015 Definitions. (1) "Nonuniversity 
group," for the purposes of this policy, means a collection of 
individuals that is neither a university affiliate, a registered 
student organization, nor a recognized employee group. The 
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term also includes the individual members of these groups, 
when acting on behalf of the group, and individuals who are 
not currently enrolled students, current university employees, 
or employees of a university affiliate. 

(2) "University group," for purposes of this policy, 
means registered student organizations as defined in WAC 
504-28-010, or a recognized employee group of the univer- 
sity, and also encompasses the individual members of these 
groups when acting on behalf of the group. The term also 
includes individuals who are currently enrolled students or 
current employees. 

(3) "University affiliates" or "affiliated entities" means 
those entities that have formal relationships with the univer- 
sity and also encompass those entities' officers, agents, and 
employees. The terms include, but are not limited to, the uni- 
versity foundation, the university research foundation, the 
office of the attorney general, the 4-H foundation, and the 
United States Department of Agriculture—A gricultural 
Research Service. A list of affiliated entities is available on 
the campus use committee web site. The web site can be 
found by accessing the university's web site at: http://www. 
wsu.edu/. 

(4) "Limited public forum areas" means those areas of 
each campus that the university has chosen to be open as 
places for expressive activities protected by the first amend- 
ment, subject to reasonable time, place or manner restric- 
tions. 

(a) At the Pullman campus, the designated limited public 
forum areas are: 

(1) The Glenn Terrell Mall; and 

(11) The public sidewalks adjacent to public roads. 

(b) At the Spokane campus, the designated limited pub- 
lic forum areas are: 

(1) The patio outside the main entrance to the Phase I 
Classroom Building; and 

(11) The public sidewalks adjacent to public roads. 

(c) At the Tri-Cities campus, the designated limited pub- 
lic forum areas are: 

(1) The Atrium Courtyard; and 

(11) The public sidewalks adjacent to public roads. 

(d) At the Vancouver campus, the designated limited 
public forum areas are: 

(1) The area of campus plaza directly east of the cafeteria 
extending to the stone wall; and 

(11) The public sidewalks adjacent to public roads. 

(e) In addition to the public forum areas identified 
herein, the chancellors of the Spokane, Tri-Cities, and Van- 
couver campuses and the university president may designate 
additional areas of the campuses under their authority as pub- 
lic forums. Such additional public forum areas shall be set 
forth in the university's business policies and procedures 
manual. 

(5) "First amendment activities" include, but are not nec- 
essarily limited to, informational picketing, petition circula- 
tion, the distribution of information leaflets or pamphlets, 
speech-making, demonstrations, rallies, appearances of 
speakers in outdoor areas, protests, meetings to display group 
feelings or sentiments and/or other types of constitutionally 
protected assemblies to share information, perspective or 
viewpoints. 
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NEW SECTION 


WAC 504-33-020 Use of limited public forum 
areas—Purpose. Freedom of expression is a highly valued 
and indispensable quality of university life, and the university 
desires to allow its students and employees the opportunity to 
utilize the facilities and grounds of the university to the full- 
est extent possible. The university commitment to this ideal 
does not, however, grant to individuals or groups an unlim- 
ited license to engage in activity which limits, interferes with, 
or otherwise disrupts the normal activities for and to which 
the university's buildings, facilities and grounds are dedi- 
cated. The purpose of these time, place, and manner regula- 
tions is to establish procedures and reasonable controls for 
the use of the university's limited public forum areas by both 
nonuniversity and university groups. It is intended to balance 
the university's responsibility to fulfill its mission as a state 
educational institution of Washington with the interests of 
nonuniversity groups or university groups who are interested 
in using the campus for purposes of constitutionally protected 
speech, assembly, or expression. 


NEW SECTION 


WAC 504-33-025 Use of limited public forum facili- 
ties. Subject to the regulations and requirements of this pol- 
Icy, university and nonuniversity groups may use the univer- 
sity's limited public forum areas for those activities protected 
by the first amendment. 

(1) Notice to use the limited public forum areas is to be 
provided as follows: 

(a) At the Pullman campus: 

(1) To the campus police; and 

(11) For requests to use the Glenn Terrell Mall, to the 
scheduling office. 

(b) At the Spokane campus: 

(1) To the campus office of student affairs; and 

(11) To the campus security office. 

(c) At the Tri-Cities campus: 

(1) To the campus office of student affairs; and 

(11) To the campus security office. 

(d) At the Vancouver campus: 

(1) To the campus office of business affairs; and 

(11) To the campus security office. 

(2) Timing of notice. All groups must provide the 
required notice no later than fourteen calendar days in 
advance of use of the limited public forum. However, events 
may be permitted with less notice so long as the event does 
not interfere with any other function occurring at the facility. 

(3) Content of notice. The notice to use the public forum 
areas 1s to contain: 

(a) The name, address, and telephone number ofthe indi- 
vidual, group, entity, or organization sponsoring the event or 
use (hereinafter "the sponsoring organization"); and 

(b) The name, address, and telephone number of a con- 
tact person for the sponsoring organization; and 

(c) The date, time, and requested location of the event; 
and 

(d) The nature and purpose of the event; and 

(e) The estimated number of people expected to partici- 
pate in the event. 
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(4) Sound amplification. The use of sound amplification 
devices for free speech purposes is not allowed. 

(5) Duration of events. In order to allow for the expres- 
sion of a wide range of viewpoints and discussion of an array 
of issues, university group events may not last longer than 
eight hours per day, and may continue no longer than five 
days from beginning to end. Nonuniversity events and uni- 
versity affiliate events may not last longer than five hours per 
day and may continue over no more than three days, from 
beginning to end. These limitations upon the duration of 
events will be excused, on a day-to-day basis, upon request 
when there are no competing requests to use the facility. 

(6) Distribution of materials. Signs, posters, literature, 
handbills, leaflets, and pamphlets may be distributed in 
accordance with WAC 504-34-140. The sponsoring organi- 
zation is encouraged, but not required, to include its name 
and address on the distributed information. 

(7) Commercial transactions. Speech that does no more 
than propose a commercial transaction is prohibited in con- 
nection with the use of the facility or event. 

(8) The limited public forum used by the group must be 
cleaned up and left in its original condition and may be sub- 
ject to inspection by a representative of the university after 
the event. Reasonable charges may be assessed against the 
sponsoring organization for the costs of cleanup or for the 
repair of damaged property. 

(9) The use of the facility must comply with all require- 
ments of WAC 504-35-030. 

(10) The university and/or government authorities may 
specify additional fire, safety, sanitation, and special regula- 
tions for the event, and the user must obey those regulations. 

(11) The university will not provide utility connections 
or hook-ups. 


NEW SECTION 


WAC 504-33-030 Additional requirements for 
scheduling at times of university authorized or sponsored 
events. (1) The limited public forum may not be used on the 
same date as any previously scheduled university event or 
activity at the site (aside from regularly scheduled classes) 
where it is reasonably anticipated that more than five hundred 
people will attend the university event or activity. 

(2) Where more than five hundred people are expected to 
attend an event in Martin Stadium or Beasley Coliseum, or on 
the days of any football or basketball game, the following 
restrictions apply: 

(a) The sidewalks adjacent to Martin Stadium may not be 
used for the three-hour period preceding a football game or 
other event at Martin Stadium until two hours after the game 
or event has ended, except that sidewalks opposite the sta- 
dium may continue to be used for first amendment activities 
during these time periods, so long as the activities do not 
unduly interfere with the flow of pedestrian or vehicular traf- 
fic. Where the free speech activity is expected to draw a 
crowd of more than fifty people, the Glenn Terrell Mall may 
not be used during these time periods. 

(b) The sidewalks adjacent to Beasley Coliseum may not 
be used for the two-hour period preceding a game or other 
event at Beasley Coliseum until two hours after the game or 
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event has ended, except that sidewalks opposite the coliseum 
may continue to be used for first amendment activities during 
these time periods, so long as the activities do not unduly 
interfere with the flow of pedestrian or vehicular traffic. 


NEW SECTION 


WAC 504-33-040 Grant and termination of license to 
use facilities. The university president or designee; any uni- 
versity vice-president; the chancellors of the Spokane, Tri- 
Cities, or Vancouver campuses or designees; or the designee 
of the vice-president for business and finance may authorize 
first amendment activities which are reasonably determined 
not to disrupt university activities, despite a literal violation 
of this policy statement. Such determinations will be made 
without consideration of the content or message of the first 
amendment activities. 

The university president or designee; any university 
vice-president; the chancellors of the Spokane, Tri-Cities, or 
Vancouver campuses or designees; or the designee of the 
vice-president for business and finance may, at any time, ter- 
minate, cancel or prohibit the use of facilities if the event is 
disrupting normal university functions. Any of these individ- 
uals may refuse to allow a proposed use of facilities if they 
determine, after reasonable inquiry, that the use or event can- 
not be conducted without disrupting normal university func- 
tions. Such determinations will be made without consider- 
ation of the content or message of the first amendment activ- 
ities. 


NEW SECTION 


WAC 504-33-050 Posting of a bond and hold harm- 
less statement. When using university facilities, an individ- 
ual or organization may be required to post a bond and/or 
obtain insurance to protect the university against cost or other 
liability. 

When the university grants permission to use its facilities 
it is with the express understanding and condition that the 
individual or organization assumes full responsibility for any 
loss or damage resulting from that use. 


NEW SECTION 


WAC 504-33-060 Criminal trespass. Any person 
believed to be violating these regulations may be barred from 
campus in accordance with the procedures outlined in WAC 
504-35-150. 


Chapter 504-34 WAC 


WASHINGTON STATE UNIVERSITY 
((E&CILEITPY-USE)) POSTING AND 
LITERATURE DISTRIBUTION REGULATIONS 


AMENDATORY SECTION (Amending WSR 95-07-047, 
filed 3/8/95, effective 4/8/95) 


WAC 504-34-140 ((&dxertising-polieies-)) Signs. 
posters, handbills, and flyers. ((The-fellewing-polieies 
| I advertisined i 
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(1) Signs, posters, placards, banners, handbills, flyers, 
announcements, and similar materials may be placed: 

(a) Indoors: 

(i) On bulletin boards that have been designated "general 
use" bulletin boards by the university. All other bulletin 
boards are reserved to the use of the university department 
that manages them, and only information related to univer- 
sity, university recognized or sponsored activities, college, or 
department may be posted thereon. 

(11) Bulletin boards that have been designated as general 
use will contain notice of that designation, together with the 
note as to who, if anyone, must be contacted in order to post 
on the board. That individual may date stamp the material, 
but will not deny a request to post based upon the content of 
the message. 

(b) Outdoors: 

(1) On bulletin boards designated for general use; 

(ii) At the kiosks at the Pullman campus designated for 
general use; and 

(iii) Free-standing displays may be placed on free speech 
areas of each campus, if the user has received the written 
approval of the chief administrator designated at that campus 
prior to posting, who may deny or defer a request to a later 
date based upon competing uses of the requested space, but 
will not deny a request based upon content. Such chief 
administrator is identified on the campus use committee web 
site. The web site is found by accessing the WSU web site at: 
http://www.wsu.edu/. 

(c) The overhead walkways that cross streets at the Pull- 
man campus may be used by the university and students, 
including student government organizations and registered 
student organizations to display banners that promote a uni- 
versity event or an approved event sponsored by student gov- 
ernment or a registered student organization, 1f the user has 
received the written approval ofthe scheduling office prior to 
posting, and if the banners are constructed of durable, 
weather-proof material, have air vents and metal grommets, 
and are attached to the structure with approved cable ties. 
Tape, rope, and/or wire are not permitted. 

(2) Signs, posters, placards, banners, handbills, flyers, 
announcements, and similar materials may not: 

(a) Be placed on, taped, glued, or otherwise affixed to 
walls, windows, furniture, or any interior surfaces; 

(b) Be placed on, taped, glued, or otherwise affixed to 
trees; 

(c) Be placed on, taped, glued, or otherwise affixed to a 
building exterior; 

(d) Be placed on, taped, glued, or otherwise affixed to 
walkways, floors, or sidewalks; or 

(e) Be placed on, taped, glued, or otherwise affixed to 
vehicles while located on university owned or controlled 
grounds, with the exception of official university notices dis- 
tributed with the approval of the department of parking ser- 
vices. 

(3) Neither paint, chalk, nor other marker may be used 
on any walkway, sidewalk, floor, or on any portion of a build- 
ing. 

(4) The individual or group posting the sign, poster, plac- 
ard, banner, handbill, flyer, announcement, or similar mate- 


the university itself. 
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(a) Ensure that any document posted on a general use 
bulletin board or kiosk is no larger than eleven inches by sev- 
enteen inches; 

(b) Not post material so that it covers other postings; 

(c) Remove the material and related fasteners: 

(1) Within two weeks of posting; or 

(ii) Within twenty-four hours of the end of the event pro- 
moted on the material, whichever is shorter, provided that 
continuing service signs may be redated/stamped and 
reposted; and 

(d) Obtain a date stamp, where required by the university 
department/unit responsible for a bulletin board, or clearly 
write the date of posting on the material. 

(5) Removal of materials by university. The university 
retains the right to remove the following: 

(a) Material that does not contain the posting date. 

(b) Material that is not removed within two weeks of 
posting or within twenty-four hours of the end of the event, 
whichever is shorter. 

(c) Material on bulletin boards or kiosks that exceeds the 
size limitations. 

(d) Material that is posted so that it covers other docu- 
ments. 

(6) Before exhibits or displays are placed on the Glenn 
Terrell Mall, notification must be made to the disability 
resource center. 

(7) Literature, handbills, flyers, pamphlets, and notices. 

(a) Literature, handbills, flyers, pamphlets, notices, and 
similar materials may be distributed to individuals in any of 
the university's limited public forum areas consistent with the 
orderly conduct of university affairs, the maintenance of uni- 
versity property, and the free flow of vehicular and pedestrian 
traffic. 

(b) Efforts must be made to avoid litter when distributing 
these materials. 

(c) Materials may not be placed on or affixed to vehicles 
located on university owned or controlled grounds. 

(d) Individuals or groups distributing are responsible for 
leaving the area clean, including picking up all discarded 
materials and placing them in the trash. 

(e) Distribution by means of accosting, confronting, 
detaining, or waylaying individuals or by hawking is prohib- 
ited. Distribution by means of offering materials to passers- 
by who indicate a willingness to accept them is allowed. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 504-34-010 Purpose and delegation. 


WAC 504-34-020 Definitions. 
WAC 504-34-030 Limitations. 
WAC 504-34-040 Users. 


WAC 504-34-050 Private or commercial enter- 


prise. 


WAC 504-34-070 Outdoor dances and concerts. 
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WAC 504-34-080 
WAC 504-34-090 
WAC 504-34-100 
WAC 504-34-110 
WAC 504-34-120 


Parades. 

Carnivals and fairs. 
Other requests. 
Building hours. 


Administrative control. 
Chapter 504-35 WAC 


FACILITY USE RULES FOR OTHER THAN FIRST 
AMENDMENT/FREE SPEECH ACTIVITIES 


NEW SECTION 


WAC 504-35-005 Title. This chapter is known as 
Washington State University facility use rules for other than 
first amendment/free speech activities. 


NEW SECTION 


WAC 504-35-010 Use of university facilities—Gen- 
eral policy and purpose. Washington State University is an 
educational institution provided and maintained by the peo- 
ple of the state of Washington in order to carry out its broad 
missions of teaching, research, and public service. A state 
agency is under no obligation to make its public facilities 
available to the community for private purposes, and the uni- 
versity generally reserves its facilities, buildings, and 
grounds for its mission-related activities, including: Instruc- 
tion, research, public assembly, student activities, and recre- 
ational activities related to education. However, the univer- 
sity makes facilities available for a variety of uses which are 
of benefit to the general public under the conditions set forth 
in these regulations if such general uses substantially relate 
to, and do not interfere with, university missions. 

The purpose of these regulations is to establish proce- 
dures and reasonable controls for the use of university facili- 
ties by individuals and entities other than the university itself, 
including university employees, students, and registered stu- 
dent organizations, as well as individuals and groups that are 
not related to or affiliated with the university. 

In reviewing conflicting requests to use university facil- 
ities, primary consideration is given to activities specifically 
related to the university's mission. Additionally, no use will 
be allowed that may interfere with, or operate to the detri- 
ment of, the university's own teaching or public service pro- 
grams. Additionally, reasonable conditions may be imposed 
to regulate the timeliness of requests, to determine the appro- 
priateness of space assigned, time of use, and to ensure the 
proper maintenance of the facilities. 


NEW SECTION 


WAC 504-35-015 First amendment/free speech 
activities not covered. Use of university facilities for first 
amendment/free speech activities is governed by the rules set 
forth in chapter 504-33 WAC. This chapter does not apply to 
those individuals or groups using university facilities for first 
amendment activities. 
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NEW SECTION 


WAC 504-35-020 Definitions and powers. (1) "Affili- 
ated entities" or "university affiliates" means those entities 
that have formal relationships with the university and also 
encompass those entities' officers, agents, and employees. 
Affiliated entities include, but are not limited to, the univer- 
sity research foundation, the university foundation, the 4-H 
foundation, the office of the attorney general, and the United 
States Department of Agriculture—Agricultural Research 
Service. A list of affiliated entities is available on the campus 
use committee web site. The web site can be found by 
accessing the university's web site at: http://www.wsu.edu/. 

(2) "Approving authority" means a university employee 
who has authority, consistent with these regulations and with 
the procedures established by the campus use committee, to 
review, approve, or deny individual requests for use of facil- 
ities. 

(a) The university maintains a list of the approving 
authorities for those facilities that are most frequently used 
on a short-term basis by individuals and groups. That list is 
available from the office of business and finance at the Pull- 
man campus, 442 French Administration Building, or by 
going on-line to the campus use committee web site. The 
web site can be found by accessing the university's web site 
at: http://www.wsu.edu/. 

(b) The approving authority for all long-term uses of 
facilities is the vice-president for business and finance, the 
university president, or designee. 

(3) A "ballot proposition" means any measure, initiative, 
recall, or referendum proposition proposed to be submitted to 
the voters of the state or of any municipal corporation, politi- 
cal subdivision, or other voting constituency from the time 
that proposition has been filed with the appropriate election 
officer of the constituency. 

(4) The "campus use committee" is the group that is 
charged with establishing procedures for review of requests 
to use university facilities at the Pullman campus; to estab- 
lish, within the framework of these regulations, procedures 
governing use of facilities throughout the university system; 
to review rental schedules where appropriate, and to review 
individual requests for use where such requests are not 
reviewed by another university unit or department under 
these rules. Review of requests to use facilities at the Van- 
couver, Spokane, and Tri-Cities campuses will be reviewed 
by the campus use committees for those campuses. 

(5) "Campus use committee—Vancouver," "campus use 
committee—Tri-Cities," and "campus use committee—Spo- 
kane" mean the groups responsible to review individual 
requests for use of university facilities operated under the 
oversight of the Vancouver, Tri-Cities and Spokane cam- 
puses where such requests are not reviewed by another uni- 
versity unit or department under these rules. 

(6) A "candidate forum" means a forum where all regis- 
tered candidates for a potential elected seat are invited to 
speak regarding their candidacy and position on issues. 

(7) "First amendment activities" include, but are not nec- 
essarily limited to, informational picketing, petition circula- 
tion, the distribution of information leaflets or pamphlets, 
speech-making, demonstrations, rallies, appearances of 
speakers in outdoor areas, protests, meetings to display group 
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feelings or sentiments, and/or other types of constitutionally 
protected assemblies to share information, perspectives, or 
viewpoints. 

(8) An "issue forum" means a forum where supporters 
and opponents of a ballot proposition are invited to speak on 
their positions regarding the ballot proposition. 

(9) "Limited public forum areas" means those areas of 
each campus that the university has chosen to be open as 
places for expressive activities protected by the first amend- 
ment ("first amendment activities"), subject to reasonable 
time, place, or manner restrictions. The use of limited public 
forum areas for first amendment activities is governed by 
chapter 504-33 WAC. The provisions of this chapter govern 
the use of limited public forum areas for nonfirst amendment 
activities, such as student sponsored concerts or dances. 
Limited public forum areas are identified in WAC 504-33- 
015. 

(10) "Long-term use" means the use of a university facil- 
ity for a period of longer than five consecutive business days 
in any thirty calendar-day period or the use of a university 
facility for a period that will exceed ten days in any thirty cal- 
endar-day period. 

(11) A "measure" means any question or proposition 
submitted to voters. 

(12) "Nonuniversity group," for the purposes of this pol- 
icy, means a collection of individuals that is neither a univer- 
sity affiliate, a registered student organization, nor a recog- 
nized employee group. The term also includes the individual 
members of these groups when acting on behalf of the group, 
and individuals who are not currently enrolled students, cur- 
rent university employees, or employees of a university affil- 
late. 

(13) "Registered student organization" means a student 
group or association that has officially signed up with the uni- 
versity pursuant to WAC 504-28-010. 

(14) "Short-term use" means a use of a university facility 
on a daily or hourly basis, not to exceed five consecutive cal- 
endar days, or ten calendar days in any thirty calendar-day 
period. Approving authorities may enter agreements autho- 
rizing sporadic use of facilities under their control for periods 
of up to one year, if the approving authority utilizes the tem- 
plate approved by the office of business and finance for such 
agreements and if the authorized use will not exceed ten days 
in any thirty calendar-day period. 

(15) "University group," for purposes of this policy, 
means a registered student organization or a recognized 
employee group (an employee group created to further pro- 
fessional development of its members or the mission of the 
university) of the university, and also encompasses the indi- 
vidual members of these groups when acting on behalf of the 
group. The term also includes individuals who are currently 
enrolled students or current employees. 

(16) "University facilities" means all buildings and 
grounds owned or controlled by the university and the streets, 
sidewalks, malls, parking lots, and roadways within the 
boundaries of property owned or controlled by the university. 

(17) "Use of facilities" includes the holding of any event 
or forum, the posting of signs, all forms of advertising, com- 
mercial solicitation or the conduct of other commercial activ- 
ities, the distribution of pamphlets or similar written materi- 
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als, and the charitable solicitation or the conduct of other 
charitable activities on or using university facilities. 


NEW SECTION 


WAC 504-35-022 Requests for use of facilities for 
other than first amendment activities. (1) Requests for 
short-term use of university facilities must be directed to the 
approving authority who has authority to consummate rental 
agreements consistent with the rental rates established by the 
university, these facility regulations, and any guidelines 
developed by the campus use committee, including the 
requirement that the approving authority use university 
approved facilities use templates. A list of the individuals 
having authority to approve requests for short-term uses of 
identified university facilities is available in the university 
office of business and finance at the Pullman campus or by 
going on-line to the campus use committee web site. The 
web site can be found by accessing the university's web site 
at: http://www.wsu.edu/. 

(2) Requests for long-term use of university facilities 
must be directed to the vice-president for business and 
finance, the university president, or designee. 

(3) If a requestor is uncertain where to direct a request to 
use a particular facility, or if the approving authority for a 
particular facility 1s not on the university list, he or she should 
address his or her request to the campus use committee or to 
the vice-president for business and finance or designee. 


NEW SECTION 


WAC 504-35-024 Scheduling and reservation prac- 
tices for other than first amendment activities—Duties of 
requestor. (1) The primary purpose of university facilities is 
to serve the university's instructional, research, and public 
service activities. However, facilities when not required for 
scheduled university use, may be available for rental by the 
public in accordance with current fee schedules and other rel- 
evant terms and conditions for such use. 

(2) No university facilities may be used by individuals or 
groups unless the facilities, including buildings, equipment, 
and land, have been reserved. 

(3) Requests to use university facilities are made to the 
approving authority, as defined in WAC 504-35-020(2) and 
in accordance with WAC 504-35-022. 

(4) The approving authority may deny the request to use 
university facilities where he or she determines that such use 
would violate any ofthe limitations set forth in WAC 504-35- 
030 or where the requestor is unwilling to comply with uni- 
versity requirements for the use of facilities, as authorized by 
these rules. 

(5) The university may require an individual or organiza- 
tion to make an advance deposit, post a bond and/or obtain 
insurance to protect the university against cost or other liabil- 
ity as a condition to allowing use of any university facility. 

(6) When the university grants permission to an individ- 
ual or organization to use its facilities 1t is with the under- 
standing and on the condition that the individual or organiza- 
tion assumes full responsibility for any loss or damage result- 
ing from such use and agrees to hold harmless and indemnify 
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the university against any loss or damage claim arising out of 
such use. 

(7) The university and/or government authorities may 
specify fire, safety, sanitation, and special regulations for the 
event. It is the responsibility of the user to obey those regu- 
lations, as well as to comply with other applicable university 
policies, procedures, rules, regulations, and state, local, and 
federal laws. 

(8) When the university grants permission to an individ- 
ual or organization to use its facilities it is with the under- 
standing and on the condition that the individual or organiza- 
tion is responsible to clean the facility and leave it in its orig- 
inal condition at the conclusion of its use or event. The 
facility may be subject to inspection by a representative of the 
university after the event. Reasonable charges may be 
assessed against the sponsoring organization for the costs of 
extraordinary cleanup or for the repair of damaged property. 


NEW SECTION 


WAC 504-35-026 Facility rental/use fees. (1) The uni- 
versity assesses fees based upon the actual cost, direct and 
indirect, of using a university facility. Fees for the short-term 
use of most facilities are set forth on a schedule available in 
the office of business and finance at the Pullman campus or 
by going on-line to the campus use committee web site. The 
web site can be found by accessing the university's web site 
at: http://www.wsu.edu/. The university reserves the right to 
make changes to fees without prior written notice, except that 
such fee changes do not apply to facility use agreements 
already approved by the university. 

(2) In the event that the fee for the use of a particular 
facility has not been placed on the schedule, and if the univer- 
sity determines to allow the use of the facility, the university 
will assess a fee based upon the full cost, direct and indirect, 
of using the facility. 

(3) Fees for the long-term use of facilities are individu- 
ally negotiated between the requestor and the office of busi- 
ness and finance, with the fee charged reflecting the full costs 
of the use, as offset by any resulting university benefit. 

(4) Student government organizations and registered stu- 
dent organizations may be allowed to use space in many uni- 
versity facilities at no charge or at a reduced rate. The fees 
charged to student government and registered student organi- 
zations for facilities are available in the university office of 
business and finance at the Pullman campus or by going on- 
line to the campus use committee web site. The web site can 
be found by accessing the university's web site at: http:// 
www.wsu.edu/. 


NEW SECTION 


WAC 504-35-030 Limitations on use. The following 
limitations apply to all uses of any university facilities: 

(1) University facilities may not be used in ways which 
obstruct vehicular, bicycle, pedestrian, or other traffic or oth- 
erwise interfere with ingress or egress to the university, any 
university building or facility, or that obstruct or disrupt edu- 
cational activities or other lawful activities on university 
grounds, university controlled facilities, or at university 
sponsored events. 
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(2) University facilities may not be used in ways that 
interfere with educational, research, or public service activi- 
ties inside or outside any university building or otherwise 
prevent the university from fulfilling its missions and achiev- 
ing its primary purposes. 

(3) University facilities may not be used for the purpose 
of campaigning regarding a ballot proposition or by, for, or 
against candidates who have filed for public office, except 
that: 

(a) University departments, student government organi- 
zations, or registered student organizations may sponsor can- 
didate forums as well as issue forums regarding ballot propo- 
sitions; 

(b) Candidates for office and proponents or opponents of 
ballot propositions may rent university facilities on a short- 
term basis for campaign purposes to the same extent and on 
the same basis as may other individuals or groups; 

(c) Candidates for office and proponents or opponents of 
ballot propositions may use the limited public forum areas 
using the procedures of chapter 504-33 WAC to the same 
extent and on the same basis as may other individuals or 
groups; and 

(d) A registered student organization may invite a candi- 
date or another political speaker to one of the meetings of its 
membership on university property, if it has complied with 
the scheduling procedures of WAC 504-35-024. 

(4) University facilities may not be used in ways that cre- 
ate safety hazards or pose unreasonable safety risks to stu- 
dents, employees, or invitees. 

(5) University facilities may not be used for commercial 
purposes, including: Advertising, commercial solicitation, 
sales, or other activities to promote a product, except as 
allowed under WAC 504-35-050. 

(6) University facilities may not be used in furtherance 
of or in connection with illegal activity. 

(7) University facilities may not be used in such manner 
as to create a hazard or result in damage to university facili- 
ties. 

(8) University facilities may not be used where such use 
would create undue stress on university resources (e.g., a 
request for a major event may be denied if another major 
event is already scheduled for the same time period, because 
of demands for parking, security coverage, etc.); except that 
the use of limited public forum areas for a first amendment 
activity may not be halted simply because the event may 
require additional university security or police costs. 

(9) Advance permission by the approving authority is 
required to use audio amplifying equipment. Use of audio 
amplifying equipment is permitted only in locations and at 
times that will not interfere with the normal conduct of uni- 
versity affairs. 

(10) Alcoholic beverages may be served only as allowed 
under university policies. It is the responsibility of the event 
sponsor to obtain all necessary licenses from the Washington 
state liquor control board and adhere to their regulations, as 
well as all local ordinances, university rules, and regulations. 

(11) No person may erect a tent or other shelter on uni- 
versity facilities or remain overnight on university facilities, 
including in a vehicle, trailer, tent, or other shelter, with the 
following exceptions: 
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(a) The use and occupancy of university housing in 
accordance with chapter 504-24 WAC; 

(b) The use of facilities by a university employee or 
agent who remains overnight to fulfill the responsibilities of 
his or her position; 

(c) The use of facilities by a university student who 
remains overnight to fulfill the responsibilities of his or her 
course of study; 

(d) The use of facilities where overnight stays are specif- 
ically permitted in identified locations for attendees at special 
events designated by the university, such as staying in the RV 
lots during home football games, commencement, and spe- 
cial weekends. 

(12) Signs and posters and visual displays may be placed 
only at those locations authorized under, and in accordance 
with the restrictions of WAC 504-34-140. 

(13) Handbills, leaflets, pamphlets, flyers, and similar 
materials may be distributed only in accordance with WAC 
504-34-140. 

(14) Animals are not allowed in or on university facili- 
ties, except in accordance with WAC 504-36-020. 

(15) Smoking is not allowed in or on university facilities, 
except in accordance with chapter 70.160 RCW. 

(16) Mopeds, Segweys, skateboards, roller skates, roller 
blades, bicycles, and similar personal transportation devices 
may be used on campus only as allowed by WAC 504-14- 
250, 504-14-930, 504-15-250, 504-15-930, 504-19-250, and 
504-19-930. 


NEW SECTION 


WAC 504-35-050 Private or commercial enterprise 
or charitable use. (1) University facilities may not be used 
for private or commercial gain, including: Commercial 
advertising; solicitation and merchandising of any food, 
goods, wares, service, or merchandise of any nature whatso- 
ever; or any other form of sales or promotional activity; 
except that commercial activity is allowable: 

(a) If the campus use committee has determined that the 
commercial activity or use will serve an educational or public 
service purpose related to the university's mission; 

(b) By special permission granted by the university pres- 
ident, or designee, if an agreement, lease, or other formal 
arrangement is entered into between the university and the 
person, corporation, or other entity desiring to engage in 
commercial activity; 

(c) To the extent it represents the regular advertising, 
promotional, or sponsorship activities carried on, by, or in 
any university media, The Daily Evergreen, or at NCAA ath- 
letic events; 

(d) In designated areas of each residence hall when 
related to the university's mission and approved by the uni- 
versity president, the vice-president for student affairs, or 
such other person as may be designated by the university 
president; and 

(e) If the university purchasing department has autho- 
rized vendor representatives to solicit university departments, 
colleges, or business units, and where those representatives 
have appropriate university identification. 
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(2) University facilities may not be used by faculty or 
staff in connection with compensated outside service, with 
the following exceptions: 


(a) Faculty or staff may use university facilities that are 
generally available to the public on the same basis, including 
payment of the same fees, as may other private citizens; and 


(b) Faculty may make private use of facilities to encour- 
age basic and applied research in accordance with the provi- 
sions of the university policy adopted pursuant to RCW 
42.52.220. 


(3) University facilities may not be used to benefit a 
charitable organization, with the following exceptions: 


(a) Charities that are licensed in the state of Washington 
may use university facilities that are generally available to 
the public on the same basis, including payment of the same 
fees, as may private citizens; 


(b) Charities that are licensed in the state of Washington 
may use facilities without charge by special permission 
granted by the university president, or designee, or the vice- 
president for business and finance where the university has 
determined that the charitable activity or use will serve an 
educational or public service purpose related to the univer- 
sity's mission and an agreement, lease, or other formal 
arrangement is entered into between the university and the 
person, corporation, or other entity desiring to engage in a 
charitable event; and 


(c) Student government organizations, registered student 
organizations, and university units that have followed univer- 
sity policies and procedures to conduct fund-raising activities 
and have adhered to all scheduling requirements and other 
university policies. 


NEW SECTION 


WAC 504-35-070 Outdoor dances, concerts, carni- 
vals and fairs. Street dances, outdoor concerts, carnivals, or 
fairs may be held at approved locations when sponsored by 
student governments or registered student organizations on 
days and at times approved by the office delegated oversight 
responsibility for student government organizations and reg- 
Istered student organizations on each campus, following con- 
sultation with appropriate university departments. 


NEW SECTION 


WAC 504-35-080 Parades. Permits for parades on uni- 
versity streets and roads on the Pullman campus may be 
obtained upon approval of the university chief of police. Per- 
mits for parades on university streets and roads at the Van- 
couver, Spokane, and Tri-Cities campuses may be obtained 
upon the approval of the person identified by the university, 
as set forth on the list of approving authorities available from 
the office of business and finance at the Pullman campus or 
by going on-line to the campus use committee web site. The 
web site can be found by accessing the university's web site 
at: http://www.wsu.edu/. 


Parades must be scheduled so as not to interfere with 
rush-hour traffic or with university events or activities. 
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NEW SECTION 


WAC 504-35-150 Administrative control—Trespass. 
Individuals who violate these regulations will be advised of 
the specific nature of violation. If they persist in the viola- 
tion, they may be directed by a university official, university 
public safety or security officer, or any other public safety 
officer acting under the authority of a mutual aid agreement, 
to leave the university property. Such a direction withdraws 
the license or privilege to enter onto or remain upon an iden- 
tified portion of, or all, university facilities by the individual 
told to leave. Persons who fail to heed the direction to leave 
university facilities, or who enter onto such facilities in viola- 
tion of such direction, may be arrested under the provisions 
of chapter 9A.52 RCW. If the no trespass order is given for 
only one portion of campus for only a single day, the decision 
is not subject to appeal. 

Individuals directed to leave university facilities for 
more than a single day may appeal that decision by submit- 
ting to the vice-president for business and finance, or such 
other person as the university president may designate, by 
certified mail, return receipt requested, a letter stating the rea- 
sons the person should not be barred from university facili- 
ties. The vice-president for business and finance, or the per- 
son who has been designated by the university president, 
shall respond in writing within fifteen calendar days with a 
final decision of the university. Persons will continue to be 
barred from university property while their appeal is pending. 

University students, faculty, and staff may only be 
ejected pursuant to this protocol where the duration of the 
ejection is for no more than a single day or where the ejection 
applies to a portion of university property that the student or 
employee does not need to access to perform his or her stud- 
ies or work (e.g., a student may be ejected, using this proto- 
col, from Martin Stadium during a football game or from 
Beasley Coliseum during an event). 

Students, faculty, and staff who do not comply with 
these regulations will be reported to the appropriate univer- 
sity office or agency for action in accordance with established 
university policies. Such action may include a decision to 
permanently bar them from entering onto, or remaining upon, 
all or a portion of the university facilities. The authority to 
bar students from all or a portion of campus under this section 
is separate from, and in addition to, the authority of student 
conduct officers or conduct boards to bar students as a disci- 
plinary sanction. 


AMENDATORY SECTION (Amending Order 77-2, filed 
8/3/77) 


WAC 504-36-020 Control of ((pets)) animals. (1) 
((Pets)) Animals are not permitted in university buildings, 
except in facilities that are the site of university-authorized 
events, such as stock shows, horse shows, parades, or demon- 
strations at sporting events, where the animals are partici- 
pants in said events, or as allowed by university housing pol- 
icies. 

(2) ((Pets)) Livestock and horses are not permitted on 
university property ((unless-under-immediate-control-of their 
ewner)), except as allowed in subsection (3)(e) of this sec- 
tion. Other animals are not permitted on university property 
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unless under immediate control of their keeper, except as oth- 
erwise allowed under this rule. "Keeper" includes an owner, 
handler, trainer, or any person responsible for the control of 
an animal. "Under control" means the restraint of an animal 
by means of a leash or other device that physically restrains 
the animal to the keeper's immediate proximity. An animal 
which is otherwise securely confined while in or upon any 
motor vehicle, including a trailer, is deemed to be under con- 
trol. 

(3) ((Puthnan Ordinance B-292 4s in effect onthe Wash- 
ington State University campus—-hus, pets that are picked up 
will be +mpounded-at the city deg-peund.)) The requirement 
that animals be under immediate control of their keeper does 
not apply to: 

(a) A dog being exercised in any area designated by the 
university as leash optional: 


(b) A dog undergoing training at a certified dog obedi- 
ence class on the university campus and authorized by the 
dean of the college of veterinary medicine, the vice-president 
for business and finance, the president, or the president's des- 


ignee; 
(c) A dog while being exhibited in an organized dog 
show on university property; 


(d) A dog trained to aid law enforcement officers while 
being used for law enforcement purposes or during demon- 
strations to illustrate the dog's capabilities; and 


(е) An animal participating in a university-authorized 
event, such as a stock show, horse show, parade, extension or 
outreach event, or demonstrations at a sporting, teaching, or 
agricultural event. 


(4) Any stray dog or other animal that is running loose on 
university property is subject to impound by local authorities 
in accordance with the municipal or county ordinances that 
apply to each campus. 


(5) The keeper of any animal must remove for disposal 
any fecal matter deposited by the animal on university pre- 
mises before the keeper leaves the area where the matter was 
deposited. This requirement does not apply to an individual 
who, by reason of disability, is unable to comply, or to indi- 
viduals bringing animals to university-authorized events 
where arrangements have been made for the removal of fecal 
matter. 


(6) This section does not apply to animals owned by the 
university or under its care, custody, and/or control. 


(7) Subsection (1) of this section does not apply to 
trained guide dogs or service animals that are being used by 
persons with disability. 


(8) The vice-president for business and finance, the pres- 
ident, the chancellor of a branch campus, or such other person 
as the president may designate, will waive subsection (1) of 
this section for guide dogs in training or service animals in 
training, provided that such animals are present on campus 
with trainers or handlers who have a demonstrated history of 
training such animals. 


Permanent 


Washington State Register, Issue 08-24 


WSR 08-24-027 
PERMANENT RULES 
WASHINGTON STATE UNIVERSITY 
[Filed November 24, 2008, 10:51 a.m., effective December 25, 2008] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: New rules to address cost savings for course 
materials. State law requires that the state universities adopt 
rules that encourage cost savings for student course materials. 

Citation of Existing Rules Affected by this Order: New 
chapter 504-43 WAC (includes new sections WAC 504-43- 
010, 504-43-020, and 504-43-030). 

Statutory Authority for Adoption: RCW 28B.30.150. 

Adopted under notice filed as WSR 08-20-134 on Octo- 
ber 1, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 3, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 3, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 3, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 21, 2008. 

Ralph T. Jenks, Director 
Procedures, Records, and Forms 
and University Rules Coordinator 


Chapter 504-43 WAC 


COURSE MATERIALS 


NEW SECTION 


WAC 504-43-010 Purpose. The purpose of this chapter 
is to give students more choices for purchasing educational 
materials and to encourage faculty and staff to work closely 
with bookstores and publishers to implement the least costly 
option without sacrificing educational content. 


NEW SECTION 


WAC 504-43-020 Definitions. For the purposes of this 
chapter, the following words and phrases mean: 

"Course materials." Any supplies or texts required or 
recommended by faculty or staff for a given course. Course 
materials may include, but are not limited to, texts, work- 
books, study guides, CD-ROMs, art supplies, and other ancil- 
lary materials. 

"Bundle." A group of course materials joined together 
by packaging or required to be purchased as an indivisible 
unit. 
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NEW SECTION 


WAC 504-43-030 Providing cost savings to students 
for course materials. (1) The affiliated bookstores for Wash- 
ington State University (WSU) are incorporated as the stu- 
dents book corporation. The students book corporation is 
responsible for the following: 

(a) Providing students the option of purchasing course 
materials that are unbundled whenever possible; 

(b) Disclosing to faculty and students the retail costs of 
textbooks on a per book and per course basis and making 
such information publicly available; 

(c) Disclosing publicly, when such information is avail- 
able, how new editions vary from previous editions; and 

(d) Actively promoting and publicizing book buy-back 
programs. 

(2) To provide cost savings to students for course mate- 
rials, WSU faculty and staff members are encouraged to: 

(a) Consider adopting the least expensive edition of 
course materials available when educational content is com- 
parable; 

(b) Work closely with publishers and the students book 
corporation to create bundles and packages if they provide a 
cost savings to students. 


WSR 08-24-029 
PERMANENT RULES 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
[Filed November 24, 2008, 12:35 p.m., effective December 25, 2008] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: WAC 392-122-221 defines the enrollment 
exclusions for an institution student. The intent of this WAC 
change is to clearly identify the priority of counting a student 
who is in the institution on the institution count date as well 
as in their regular school district on the school district's count 
date. This change helps to ensure that students are not double 
counted for enrollment purposes. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 392-122-221. 

Statutory Authority for Adoption: RCW 28A.150.290. 

Adopted under notice filed as WSR 08-20-091 on Sep- 
tember 29, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
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ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: November 24, 2008. 
Dr. Terry Bergeson 
Superintendent of 
Public Instruction 


AMENDATORY SECTION (Amending WSR 01-24-002, 
filed 11/21/01, effective 12/22/01) 


WAC 392-122-221 Definition— State institutional 
education program—Enrollment exclusions. The follow- 
ing may not be counted as an enrolled institutional education 
program student: 

(1) A person whose educational activity has terminated. 

(2) A person who has transferred to another institution or 
school district. 

(3) An institution student who: 

(a) Has not engaged in educational activity in the past 
five school days, excluding days of excused absence; 

(b) Has not engaged in educational activity in the past 
ten school days including days of excused absence; or 

(c) Is claimed by any school district as an enrolled stu- 
dent eligible for state basic education support pursuant to 
chapter 392-121 WAC where the school district's count date 
occurs prior to the institution's count date for the month. 

When the institution's count date and the school district's 
count date are on the same date, institutions shall have prior- 
ity for counting the student. 


WSR 08-24-030 
PERMANENT RULES 
WASHINGTON STATE PATROL 
[Filed November 24, 2008, 12:47 p.m., effective December 25, 2008] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: To update current language of the chapter and 
include references to the federal standards. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 204-24-060 and chapter 204-22 WAC; and 
amending WAC 204-24-020, 204-24-030, 204-24-040, 204- 
24-050, and 204-24-070. 

Statutory Authority for Adoption: RCW 46.37.005 and 
46.37.420. 

Adopted under notice filed as WSR 08-19-077 on Sep- 
tember 16, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 2, 
Amended 5, Repealed 6. 
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Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 7, 2008. 

Chief John R. Batiste 


Chief 


NEW SECTION 


WAC 204-24-005 Promulgation. By authority of RCW 
46.37.005 and 46.37.420, the Washington state patrol adopts 
the following standards for tire chains and traction tires. 


NEW SECTION 


WAC 204-24-010 Scope. These standards apply to tire 
chains and traction tires designed for and used upon a public 
roadway. 


NEW SECTION 


WAC 204-24-015 Definitions. (1) "All wheel drive" 
means a vehicle which has four-wheel drive capability and 
may be driven with all wheels in gear. 

(2) "Cable laid rope" means a compound laid rope con- 
sisting of several ropes or several layers of strands laid 
together into one rope. 

(3) "Cable tire chains" means any ladder-type cable tire 
chain assemblies designed for use on tires that have been 
manufactured in accordance with the standards of the Tire & 
Rim Association, Inc.; 3200 West Market Street; Akron, 
Ohio 44313. 

(4) "Cross cable fastener" means any suitable fastener 
used to attach each cross cable to the side cable. The fastener 
must be constructed and assembled to prevent accidental 
detachment. 

(5) "Cross cable traction reinforcement sleeves" means a 
device that is constructed of the manufacturer's specified 
material and of suitable length and width to maximize trac- 
tion, braking, cornering and longevity. 

(6) "Fastener" means any suitable connecting device, 
secured to one end of a side cable constructed so that it can 
connect to the opposing end and be easily closed (engaged or 
fastened) and be readily opened (released) by hand. 

(7) "Link tire chains" means tire chains which consist of 
at least two chain loops, one on each side of the tire, con- 
nected by evenly spaced metal cross chains across the tire 
tread. 

(8) "Reinforced cross cables" means stranded cable 
wrapped or covered to provide increased resistance to abra- 
sive wear. This covering may be either a hard drawn spring 
wire, a high-carbon steel wire or nylon type 6 or 12. The 
wrapped or covered cable must be enclosed by traction rein- 
forcement sleeves covering said cable essentially from side 
connector to side connector. Cross cable must be of specified 
length and provide proper drape over the tire tread. 

(9) "Side cable" means stranded cable to complete one 
full circumference along the tire sidewall. 
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AMENDATORY SECTION (Amending Order 82-07-01, 
filed 7/29/82) 


WAC 204-24-020 Standards for tire chains. ((Stan- 
dards-fortire chains shall be-as-set forth in chapter 204-22 
WAC.)) (1) Link tire chains must meet the National Associa- 
tion of Chain Manufacturers Tire Chain Specifications 
NACM-5179(TC). 

(2) Cable tire chains must be designed for use on tires 
mounted in accordance with specifications in Society of 
Automotive Engineers (SAE) Recommended Practice 71232, 
Class S, and SAE Informational Report J683a. Oversized 
tires, snow tires, special service, or special traction tires, etc., 
may require chains of a larger size. 

(a) Classifications. Cable tire chains described in this 
specification must be of the following types as specified for 
regular and restricted clearances: 

(1) Passenger car; 

(ii) Single light truck; 

(iii) Heavy truck; 

(iv) Special police and emergency vehicle. 

(b) Requirements: 

(1) Components. Cable tire chain assemblies must con- 
sist of two side cables, or two outer and one inner side cable, 
with reinforced cross cables, cross cable fastener, and fasten- 
ers necessary to form a complete assembly. 

(ii) Material. 

(A) Stranded side and stranded cross cable wire must be 
constructed of preformed galvanized high-carbon steel with a 
minimum of 450 pounds breaking strength with seven wires 
per strand and seven strands per cable. The lay must be a 
right hand lay. 

(B) Wire covering stranded cable must be constructed of 
high-carbon plow steel wire with a minimum tensile strength 
of 230,000 pounds per square inch. 

(C) Spring wire covering stranded cable must be con- 
structed of harddrawn spring wire with a minimum tensile 
strength of 200,000 pounds per square inch. 

(D) Cables, spring, and plow wire must be manufactured 
in conformance to SAE Recommended Practice J113. 

(E) Cross cable fasteners must be constructed of open 
hearth, electric furnace, or basic oxygen process steel. 

(F) Metallic cross cable traction reinforcement sleeves 
must be constructed of open hearth, electric furnace, or basic 
oxygen process steel and shall comply with the following 
American Society for Testing Materials (ASTM) standards: 
Standard E6 - Bend Test, Standard E8 - Tension Test, Stan- 
dard E18 - Test Methods for Rockwell Hardness, and Stan- 
dard A568 - Table of Chemical Content of Steel. 

(G) Nonmetallic cross cable traction reinforcement 
sleeves shall be constructed of "Zytel" ST-801 nylon or its 
equivalent. 

(Н) АП side cable fasteners are to be constructed of 
material that will allow easy installation and removal. 

(iii) Spacing of cross cable. The first cross cable must be 
attached to that point of each side cable nearest the fastener 
that will permit the fastener to lie in the proper plane when 
the assembled cable tire chain is applied to the tire. On single 
cable tire chains, the remainder of the cross cables must be 
attached to the side cable at intervals designed to provide for 
at least one cross cable in contact with the roadway at all 
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times. On dual-triple tire chains, the remainder of the cross 
cable shall be attached to the outer side cables at like intervals 
and to the inner side chain with opposing cross cables stag- 
gered at the same intervals. 

(iv) Tolerances. 

(A) Cross cable length. The inside length of all cross 
cable, including fasteners held in the same plane, must be 
within a tolerance of minus 1/8 inch to plus 1/8 inch of the 
specified length indicated by the chain manufacturer's speci- 
fications. The length shall be measured by hanging the cross 
cable vertically on a horizontal pin and measuring the inside 
to inside length. The number of traction reinforcement 


sleeves in a cross cable may not vary from the number speci- 
fied by the manufacturer. 

(B) Side cable length. The length of all side cables must 
be within tolerance of minus 1/8 inch to plus 1/2 inch of the 
length indicated by the chain manufacturer's specifications. 

(C) Stranded cable size. Stranded cable size must be 
subject to the following tolerances: 

(D Material up to and including .094 inch (2.4 mm) 
diameter shall not be less than the designated diameter and 
shall not exceed .010 inch (.25 mm) over the specified diam- 
eter. 

(II) Material over .094 inch (2.4 mm) diameter shall not 
be less than the specified diameter and shall not exceed .014 
inch (.36 mm) over the specified diameter. 

(D) Component dimensions. The dimensions of manu- 
factured components may vary, but the assembled cable 
chains must meet the tolerances specified in (b)(1v)(A), (B), 
and (C) of this subsection. 

(E) Finish. All cable tire chains must have a rust-resis- 
tant finish for protection in transit and storage. 

(F) Identification. Each half set of cable tire chains must 
be permanently marked with the manufacturing company's 
name, initials or trademark in order that it may be easily iden- 
tified when not in the original container. 


AMENDATORY SECTION (Amending WSR 02-19-055, 
filed 9/12/02, effective 10/13/02) 


WAC 204-24-030 Standards for studded tires. Stud- 
ded tires ((shaH)) must meet the following specifications: 

(1) Studs ((shall)) must be metal, tipped with tungsten 
carbide. 

(2) Metal studs ((shaH)) must be inserted only in a new 
tire or a newly-recapped tire which has molded in the tread 
the "pin-holes" into which metal studs are to be inserted. 
Studs ((shall)) must not be inserted in any new tire or newly- 
recapped tire after it has been driven on a vehicle. 

(3) Metal studs may be installed only by the tire manu- 
facturer, or by a tire dealer or tire jobber who shall install the 
metal studs in conformance with the manufacturer's specifi- 
cations. 

(4) When a tire is sold or offered for sale as a studded tire 
or when studs are installed in a new tire or a newly-recapped 
tire, there ((shaH)) must be a minimum of seventy metal studs 
evenly spaced around the tread of the tire. 

(5) A tire ((shalt)) must contain a minimum of fifty-six 
metal studs at all times in order to qualify as a "studded tire" 
or as an approved traction device. 


WSR 08-24-030 


(6) Metal studs ((shalt)) must not be installed in any tire 
of a vehicle which has a gross vehicle weight of ten thousand 
pounds or over. 

(7) School buses and fire department equipment tires are 
exempt from subsection (6) of this section. 


AMENDATORY SECTION (Amending WSR 92-05-016, 
filed 2/10/92, effective 3/12/92) 


WAC 204-24-040 Traction devices. The following 
equipment items are approved by the state patrol for use as 
traction devices wherever traction devices are required by the 
department of transportation: 

(1) Tire chains meeting the standards in ((ehapter-204- 
22)) WAC 204-24-020. 

(2) Studded tires meeting the standards in WAC 204-24- 
030. 

(3) Approved traction tires. An approved traction tire 
((shall)) must have the following tread characteristics: 

(a) A minimum of 4/32 inch tread, measured in the cen- 
ter portion of the tire at three locations equally spaced around 
the circumference of the tire. 

(b) A relatively aggressive tread pattern designed prima- 
rily to provide additional starting, stopping, and driving trac- 
tion on snow ог ісе. The tread ((shall)) must have ribs, lugs, 
blocks or buttons the edges of which are at an angle greater 
than thirty degrees to the tire circumferential centerline. 

(c) On at least one side of the tread design, the shoulder 
lugs protrude at least 1/2-inch in a direction generally perpen- 
dicular to the direction of travel. 

(d) Tires manufactured to meet these specifications 
((shaH)) must: 

(i) Be permanently labeled on at least one sidewall with 
the words "mud and snow" or any contraction using the let- 
ters "M" and "S" (e.g. MS, M/S, M-S, M & S, etc.). 

((4}Speeialttes specifically designed te improve step- 
snow-may-be-appreved-by-the-state-patrol-as-an-appreved 
traetion-device.)) (ii) Be permanently labeled оп at least one 
side wall with the mountain/snowflake symbol. 


r Я 


AMENDATORY SECTION (Amending WSR 02-19-055, 
filed 9/12/02, effective 10/13/02) 


WAC 204-24-050 Use of tire chains or other traction 
devices. (1) Vehicles under 10,000 pounds gross vehicle 
weight. 

When traffic control signs are posted by the department 
of transportation it ((shall)) will be unlawful for any vehicle 
to enter the controlled area without having mounted on its 
drive tires the traction device specified by the sign, which 
must also meet the requirements of WAC 204-24-040. 

Exception for all wheel drive vehicles. When "chains 
required" signs are posted, all-wheel drive vehicles ((shall)) 
will be exempt from the chain requirement when all wheels 
are in gear and are equipped with approved traction devices 
as specified in WAC 204-24-040 provided that tire chains for 
at least one set of drive tires are carried in the vehicle. 

(2) Vehicles or combinations of vehicles over 10,000 
pounds gross vehicle weight rating (GVWR). 
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When traffic control signs marked "chains required" are 
posted by the department of transportation it ((shall)) will be 
unlawful for any vehicle or combination of vehicles to enter 
the controlled area without having mounted on its tires, tire 
chains as follows: Provided, That highway maintenance 
vehicles operated by the department of transportation for the 
purpose of snow removal and its ancillary functions are 
exempt from the following requirements if such vehicle has 
sanding capability in front of the drive tires. 

(a) Vehicles or vehicle combinations with two to four 
axles including but not limited to trucks, truck-tractors, buses 
and school buses: For vehicles with a single drive axle, one 
tire on each side of the drive axle ((shalt)) must be chained. 
For vehicles with dual drive axles, one tire on each side of 
one of the drive axles ((shaH)) must be chained. For vehicle 
combinations including trailers or semi-trailers; one tire on 
the last axle of the last trailer or semi-trailer, ((shalt)) must be 
chained. If the trailer or semi-trailer has tandem rear axles, 
the chained tire may be on either of the last two axles. 

(b) Automobile transporters are any vehicle combination 
designed and used specifically for the transport of assembled 
(capable of being driven) highway vehicles. For vehicles with 
single drive axles, one tire on each side of the drive axle 
((shall)) must be chained. For vehicles with dual drive axles, 
one tire on each side of each of the drive axles ((shalt)) must 
be chained. For vehicle combinations including trailers or 
semi-trailers, one tire on the last axle of the last trailer or 
semi-trailer ((shall)) must be chained. If the trailer or semi- 
trailer has tandem rear axles, the chained tire may be on either 
of the last two axles. 

(c) Vehicle combinations with five axles consisting of a 
truck tractor with dual drive axles and a tandem axled semi- 
trailer; all tires on one drive axle may be chained or one tire 
on each side of each of the drive axles may be chained. 
Chains must be applied to a minimum of four tires on the 
drive axles. On the tandem axle semi-trailer, the chained tire 
may be on either of the last two axles. 

(d) Vehicle combinations with five axles, consisting of a 
truck and trailer, or truck tractor and semi-trailer with a single 
drive axle, or truck tractor, semi-trailer and full trailer: For 
vehicles with a single drive axle, all tires on the drive axle 
((shall)) must be chained. For vehicles with dual drive axles, 
all tires on one of the drive axles ((shall)) must be chained. 
For vehicle combinations including trailers or semi-trailers, 
one tire on the last axle of the last trailer or semi-trailer 
((shalb)) must be chained. If the trailer or semi-trailer has tan- 
dem rear axles, the chained tire may be on either of the last 
two axles. 

(e) Vehicle combinations with six or more axles, includ- 
ing but not limited to truck and trailer or truck tractor and 
semi-trailer or truck tractor semi-trailer and full trailer: For 
vehicles with a single drive axle, all tires on the drive axle 
((shall)) must be chained. For vehicles with dual drive axles 
where traffic control signs marked "approved traction tires 
required" are posted, all tires on one of the drive axles 
((shall)) must be chained. For vehicles with dual drive axles 
where traffic control signs marked "chains required" are 
posted, all tires on one of the drive axles ((shaH)) must be 
chained. In addition, one tire on each side of the additional 
drive axle ((shall)) must be chained. For vehicle combina- 
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tions including trailers or semi-trailers, one tire on the last 
axle ((shall)) must be chained. For vehicles with tandem axle 
trailers or semi-trailers, the chained tire may be on either of 
the last two axles. 

(f) АП vehicles over 10,000 pounds gross vehicle weight 
rating (GVWR) ((shall)) must carry a minimum of two extra 
chains for use in the event that road conditions require the use 
of more chains or in the event that chains in use are broken or 
otherwise made useless. 

(g) Approved chains for vehicles over 10,000 pounds 
gross vehicle weight rating (GVWR) ((shall)) must have at 
least two side chains to which are attached sufficient cross 
chains of hardened metal so that at least one cross chain is in 
contact with the road surface at all times. Plastic chains 
((shalb)) will not be allowed. ((Fhe-state-patrelHmay-appreve 


(h) On the following routes all vehicles and combina- 
tions of vehicles over 10,000 gross vehicle weight rating 
(GVWR) pounds ((shaH)) must carry sufficient tire chains to 
meet the requirements of this chapter from November 1 to 
April 1 of each year or at other times when chains are 
required for such vehicles: 

(1) I-90 - between North Bend (MP 32) and Ellensburg 
(MP 101). 

(11) SR-97 - between (MP 145) and Junction SR-2. 

(iii) SR-2 - between Dryden (MP 108) and Index (MP 
36). 

(iv) SR-12 - between Packwood (MP 135) and Naches 
(MP 187). 

(v) SR-97 - between the Columbia River (MP 0.00) and 
Toppenish (MP 59.00). 

(vi) SR-410 - from Enumclaw to Naches. 

(vii) SR-20 - between Tonasket (MP 262) and Kettle 
Falls (MP 342); and SR-20 between Newhalem (MP 120) 
and Winthrop (MP 192). 

(viii) SR-155 - between Omak (MP 79) and Nespelem 
(MP 45). 

(ix) SR-970 - between (MP 0) and (MP 10). 

(x) SR-14 - between Gibbons Creek (MP 18.00) and (MP 
108.40) intersection of Cliffs Road. 

(xi) SR-542 - Mt. Baker highway between (MP 22.91) 
and (MP 57.26). 

(xii) 1-82 - between Ellensburg Exit 3 (MP 3.00) and 
Selah Exit 26 (MP 26.00). 

Vehicles making local deliveries as indicated on bills of 
lading and not crossing the mountain pass are exempt from 
this requirement if operating outside of a chain required area. 

(3) The Washington state department of transportation or 
Washington state patrol may prohibit any vehicle from enter- 
ing a chain/approved traction device control area when it is 
determined that the vehicle will experience difficulty in 
safely traveling the area. 


AMENDATORY SECTION (Amending WSR 92-05-016, 
filed 2/10/92, effective 3/12/92) 


WAC 204-24-070 Approval of tire chains or traction 
devices. (1) Any tire chain, wheel chains, studded tires, or 
other traction devices meeting the standards in this chapter 
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((204-22- WAC WAC 204-24-030_and204-24-040-shall)) or 
certified under one of the following: 

(a) Conformance to Federal Motor Vehicle Safety Stan- 
dards, or, if none 

(b) Conformance to current standards and specifications 
of the Society of Automotive Engineers, or, if none, 

(c) Certified for compliance by any recognized organiza- 
tion or agency such as, but not limited to, the American 
National Standards Institute, or the American Association of 
Motor Vehicle Administrators, 
will be considered as an approved type chain, studded tire, or 
other traction device by the state patrol. 

(2) Links to the Code of Federal Regulations are avail- 
able on the Washington state patrol web site at www.wsp. 
wa.gov. Copies of the CFR may also be ordered through the 
United States Government Printing Office, 732 N. Capitol 
Street, N.W., Washington, D.C. 20401. Copies of the SAE 
standards are available for review at the Washington State 
Patrol, 210 11th Avenue, Olympia, WA 98504, and may also 
be ordered from the Society of Automotive Engineers Inter- 
national, 400 Commonwealth Drive, Warrendale, PA 15096. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 204-24-060 Period of use. 


REPEALER 


The following chapter of the Washington Administrative 
Code is repealed: 


WAC 204-22-010 
WAC 204-22-020 
WAC 204-22-030 
WAC 204-22-040 
WAC 204-22-050 


Promulgation. 
Scope. 

Link tire chains. 
Cable tire chains. 


Other tire chain devices. 


WSR 08-24-047 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed November 25, 2008, 1:53 p.m., effective December 26, 2008] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: These rules are being adopted to correct incor- 
rect references in the rules. WAC 296-20-01002 and 296-20- 
03001 incorrectly refer to the attendant care rule as WAC 
296-20-303. These references will be amended to the correct 
citation WAC 296-23-246. WAC 296-20-025 incorrectly 
refers to a rule that no longer exists and the reference will be 
changed to RCW 51.48.060. WAC 296-20-097 refers to the 
reopening application with an incorrect form number. The 
correct form number is F242-079-000. 
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Citation of Existing Rules Affected by this Order: 
Amending WAC 296-20-01002, 296-20-025, 296-20-03001, 
and 296-20-097. 

Statutory Authority for Adoption: 
51.04.030. 

Other Authority: Title 51 RCW. 

Adopted under notice filed as WSR 08-19-072 on Sep- 
tember 16, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 4, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 4, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 4, Repealed 0. 

Date Adopted: November 25, 2008. 


RCW 51.04.020, 


Judy Schurke 
Director 


AMENDATORY SECTION (Amending WSR 08-04-095, 
filed 2/5/08, effective 2/22/08) 


WAC 296-20-01002 Definitions. Acceptance, 
accepted condition: Determination by a qualified represen- 
tative of the department or self-insurer that reimbursement 
for the diagnosis and curative or rehabilitative treatment of a 
claimant's medical condition 1s the responsibility of the 
department or self-insurer. The condition being accepted 
must be specified by one or more diagnosis codes from the 
current edition of the International Classification of Diseases, 
Clinically Modified (ICD-CM). 

Appointing authority: For the evidence-based pre- 
scription drug program of the participating agencies in the 
state purchased health care programs, appointing authority 
shall mean the following persons acting jointly: The admin- 
istrator of the health care authority, the secretary of the 
department of social and health services, and the director of 
the department of labor and industries. 

Attendant care: Those proper and necessary personal 
care services provided to maintain the worker in his or her 
residence. Refer to WAC ((296-20-303)) 296-23-246 for 
more information. 

Attending provider report: This type of report may 
also be referred to as a "60 day" or "special" report. The fol- 
lowing information must be included in this type of report. 
Also, additional information may be requested by the depart- 
ment as needed. 

(1) The condition(s) diagnosed including ICD-9-CM 
codes and the objective and subjective findings. 

(2) Their relationship, if any, to the industrial injury or 
exposure. 


Permanent 


WSR 08-24-047 


(3) Outline of proposed treatment program, its length, 
components, and expected prognosis including an estimate of 
when treatment should be concluded and condition(s) stable. 
An estimated return to work date should be included. The 
probability, if any, of permanent partial disability resulting 
from industrial conditions should be noted. 

(4) If the worker has not returned to work, the attending 
doctor should indicate whether a vocational assessment will 
be necessary to evaluate the worker's ability to return to work 
and why. 

(5) If the worker has not returned to work, a doctor's esti- 
mate of physical capacities should be included with the 
report. If further information regarding physical capacities 1s 
needed or required, a performance-based physical capacities 
evaluation can be requested. Performance-based physical 
capacities evaluations should be conducted by a licensed 
occupational therapist or a licensed physical therapist. Per- 
formance-based physical capacities evaluations may also be 
conducted by other qualified professionals who provided per- 
formance-based physical capacities evaluations to the depart- 
ment prior to May 20, 1987, and who have received written 
approval to continue supplying this service based on formal 
department review of their qualifications. 

Attending provider: For these rules, means a person 
licensed to independently practice one or more of the follow- 
ing professions: Medicine and surgery; osteopathic medicine 
and surgery; chiropractic; naturopathic physician; podiatry; 
dentistry; optometry; and advanced registered nurse practi- 
tioner. An attending provider actively treats an injured or ill 
worker. 

Authorization: Notification by a qualified representa- 
tive of the department or self-insurer that specific proper and 
necessary treatment, services, or equipment provided for the 
diagnosis and curative or rehabilitative treatment of an 
accepted condition will be reimbursed by the department or 
self-insurer. 

Average wholesale price (AWP): A pharmacy reim- 
bursement formula by which the pharmacist is reimbursed for 
the cost of the product plus a mark-up. The AWP 15 an indus- 
try benchmark which is developed independently by compa- 
nies that specifically monitor drug pricing. 

Baseline price (BLP): Is derived by calculating the 
mean average for all NDC's (National Drug Code) in a spe- 
cific product group, determining the standard deviation, and 
calculating a new mean average using all prices within one 
standard deviation of the original mean average. "Baseline 
price" is a drug pricing mechanism developed and updated by 
First Data Bank. 

Bundled codes: When a bundled code is covered, pay- 
ment for them is subsumed by the payment for the codes or 
services to which they are incident. (An example is a tele- 
phone call from a hospital nurse regarding care of a patient. 
This service is not separately payable because it is included in 
the payment for other services such as hospital visits.) Bun- 
dled codes and services are identified in the fee schedules. 

By report: BR (by report) in the value column of the fee 
schedules indicates that the value of this service is to be 
determined by report (BR) because the service is too unusual, 
variable or new to be assigned a unit value. The report shall 
provide an adequate definition or description of the services 
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or procedures that explain why the services or procedures 
(e.g., operative, medical, radiological, laboratory, pathology, 
or other similar service report) are too unusual, variable, or 
complex to be assigned a relative value unit, using any of the 
following as indicated: 

(1) Diagnosis; 

(2) Size, location and number of lesion(s) or proce- 
dure(s) where appropriate; 

(3) Surgical procedure(s) and supplementary proce- 
dure(s); 

(4) Whenever possible, list the nearest similar procedure 
by number according to the fee schedules; 

(5) Estimated follow-up; 

(6) Operative time; 

(7) Describe in detail any service rendered and billed 
using an "unlisted" procedure code. 

The department or self-insurer may adjust BR proce- 
dures when such action is indicated. 

Chart notes: This type of documentation may also be 
referred to as "office" or "progress" notes. Providers must 
maintain charts and records in order to support and justify the 
services provided. "Chart" means a compendium of medical 
records on an individual patient. "Record" means dated 
reports supporting bills submitted to the department or self- 
insurer for medical services provided in an office, nursing 
facility, hospital, outpatient, emergency room, or other place 
of service. Records of service shall be entered in a chronolog- 
ical order by the practitioner who rendered the service. For 
reimbursement purposes, such records shall be legible, and 
shall include, but are not limited to: 

(1) Date(s) of service; 

(2) Patient's name and date of birth; 

(3) Claim number; 

(4) Name and title of the person performing the service; 

(5) Chief complaint or reason for each visit; 

(6) Pertinent medical history; 

(7) Pertinent findings on examination; 

(8) Medications and/or equipment/supplies prescribed or 
provided; 

(9) Description of treatment (when applicable); 

(10) Recommendations for additional treatments, proce- 
dures, or consultations; 

(11) X rays, tests, and results; and 

(12) Plan of treatment/care/outcome. 

Consultation examination report: The following 
information must be included in this type of report. Addi- 
tional information may be requested by the department as 
needed. 

(1) A detailed history to establish: 

(a) The type and severity of the industrial injury or occu- 
pational disease. 

(b) The patient's previous physical and mental health. 

(c) Any social and emotional factors which may effect 
recovery. 

(2) A comparison history between history provided by 
attending doctor and injured worker, must be provided with 
exam. 

(3) A detailed physical examination concerning all sys- 
tems affected by the industrial accident. 
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(4) А general physical examination sufficient to demon- 
strate any preexisting impairments of function or concurrent 
condition. 

(5) A complete diagnosis of all pathological conditions 
including ICD-9-CM codes found to be listed: 

(a) Due solely to injury. 

(b) Preexisting condition aggravated by the injury and 
the extent of aggravation. 

(c) Other medical conditions neither related to nor aggra- 
vated by the injury but which may retard recovery. 

(d) Coexisting disease (arthritis, congenital deformities, 
heart disease, etc.). 

(6) Conclusions must include: 

(a) Type of treatment recommended for each pathologi- 
cal condition and the probable duration of treatment. 

(b) Expected degree of recovery from the industrial con- 
dition. 

(c) Probability, 1f any, of permanent disability resulting 
from the industrial condition. 

(d) Probability of returning to work. 

(7) Reports of necessary, reasonable X-ray and labora- 
tory studies to establish or confirm the diagnosis when indi- 
cated. 

Doctor or attending doctor: For these rules, means a 
person licensed to independently practice one or more of the 
following professions: Medicine and surgery; osteopathic 
medicine and surgery; chiropractic; naturopathic physician; 
podiatry; dentistry; optometry. Ап attending doctor is a treat- 
ing doctor. 

Only those persons so licensed may sign report of acci- 
dent forms, the provider's initial report, and certify time loss 
compensation; however, physician assistants (PAs) also may 
sign these forms pursuant to WAC 296-20-01501 (PAs may 
be "treating providers" pursuant to the definition contained in 
WAC 296-20-01002); and ARNPs may also sign these forms 
pursuant to WAC 296-23-241 (ARNPs may be "attending 
providers" consistent with the definition contained in WAC 
296-20-01002). 

Emergent hospital admission: Placement of the 
worker in an acute care hospital for treatment of a work 
related medical condition of an unforeseen or rapidly pro- 
gressing nature which if not treated in an inpatient setting, is 
likely to jeopardize the workers health or treatment outcome. 

Endorsing practitioner: A practitioner who has 
reviewed the preferred drug list and has notified the health 
care authority that he or she has agreed to allow therapeutic 
interchange of a preferred drug for any nonpreferred drug in 
a given therapeutic class. 

Fatal: When the attending doctor has reason to believe 
a worker has died as a result of an industrial injury or expo- 
sure, the doctor should notify the nearest department service 
location or the self-insurer immediately. Often an autopsy 1s 
required by the department or self-insurer. If so, it will be 
authorized by the service location manager or the self- 
insurer. Benefits payable include burial stipend and monthly 
payments to the surviving spouse and/or dependents. 

Fee schedules or maximum fee schedule(s): The fee 
schedules consist of, but are not limited to, the following: 
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(a) Health Care Common Procedure Coding System 
Level I and II Codes, descriptions and modifiers that describe 
medical and other services, supplies and materials. 

(b) Codes, descriptions and modifiers developed by the 
department. 

(c) Relative value units (RVUs), calculated or assigned 
dollar values, percent-of-allowed-charges (POAC), or diag- 
nostic related groups (DRGs), that set the maximum allow- 
able fee for services rendered. 

(d) Billing instructions or policies relating to the submis- 
sion of bills by providers and the payment of bills by the 
department or self-insurer. 

(e) Average wholesale price (AWP), baseline price 
(BLP), and policies related to the purchase of medications. 

Health services provider or provider: For these rules 
means any person, firm, corporation, partnership, associa- 
tion, agency, institution, or other legal entity providing any 
kind of services related to the treatment of an industrially 
injured worker. It includes, but is not limited to, hospitals, 
medical doctors, dentists, chiropractors, vocational rehabili- 
tation counselors, osteopathic physicians, pharmacists, podi- 
atrists, physical therapists, occupational therapists, massage 
therapists, psychologists, naturopathic physicians, and dura- 
ble medical equipment dealers. 

Home nursing: Those nursing services that are proper 
and necessary to maintain the worker in his or her residence. 
These services must be provided through an agency licensed, 
certified or registered to provide home care, home health or 
hospice services. Refer to WAC 296-20-091 for more infor- 
mation. 

Independent or separate procedure: Certain ofthe fee 
schedule's listed procedures are commonly carried out as an 
integral part of a total service, and as such do not warrant a 
separate charge. When such a procedure 15 carried out as a 
separate entity, not immediately related to other services, the 
indicated value for "independent procedure" is applicable. 

Initial prescription drugs: Any drug prescribed for an 
alleged industrial injury or occupational disease during the 
initial visit. 

Initial visit: The first visit to a healthcare provider dur- 
ing which the Report of Industrial Injury or Occupational 
Disease is completed and the worker files a claim for workers 
compensation. 

Medical aid rules: The Washington Administrative 
Codes (WACs) that contain the administrative rules for med- 
ical and other services rendered to workers. 

Modified work status: The worker is not able to return 
to their previous work, but is physically capable of carrying 
out work of a lighter nature. Workers should be urged to 
return to modified work as soon as reasonable as such work is 
frequently beneficial for body conditioning and regaining self 
confidence. 

Under RCW 51.32.090, when the employer has modified 
work available for the worker, the employer must furnish the 
doctor and the worker with a statement describing the avail- 
able work in terms that will enable the doctor to relate the 
physical activities of the job to the worker's physical limita- 
tions and capabilities. The doctor shall then determine 
whether the worker is physically able to perform the work 
described. The employer may not increase the physical 
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requirements of the job without requesting the opinion of the 
doctor as to the worker's ability to perform such additional 
work. If after a trial period of reemployment the worker is 
unable to continue with such work, the worker's time loss 
compensation will be resumed upon certification by the 
attending doctor. 

If the employer has no modified work available, the 
department should be notified immediately, so vocational 
assessment can be conducted to determine whether the 
worker will require assistance in returning to work. 

Nonemergent (elective) hospital admission: Place- 
ment ofthe worker in an acute care hospital for medical treat- 
ment of an accepted condition which may be safely sched- 
uled in advance without jeopardizing the worker's health or 
treatment outcome. 

Physician or attending physician (AP): For these 
rules, means any person licensed to perform one or more of 
the following professions: Medicine and surgery; or osteo- 
pathic medicine and surgery. An AP is a treating physician. 

Practitioner or licensed health care provider: For 
these rules, means any person defined as a "doctor" under 
these rules, or licensed to practice one or more of the follow- 
ing professions: Audiology; physical therapy; occupational 
therapy; pharmacy; prosthetics; orthotics; psychology; nurs- 
ing; advanced registered nurse practitioners (ARNPS); certi- 
fied medical physician assistants or osteopathic physician 
assistants; and massage therapy. 

Preferred drug list: The list of drugs selected by the 
appointing authority to be used by applicable state agencies 
as the basis for the purchase of drugs in state purchased 
health care programs. 

Proper and necessary: 

(1) The department or self-insurer pays for proper and 
necessary health care services that are related to the diagnosis 
and treatment of an accepted condition. 

(2) Under the Industrial Insurance Act, "proper and nec- 
essary" refers to those health care services which are: 

(a) Reflective of accepted standards of good practice, 
within the scope of practice of the provider's license or certi- 
fication; 

(b) Curative or rehabilitative. Care must be of a type to 
cure the effects of a work-related injury or illness, or it must 
be rehabilitative. Curative treatment produces permanent 
changes, which eliminate or lessen the clinical effects of an 
accepted condition. Rehabilitative treatment allows an 
injured or ill worker to regain functional activity in the pres- 
ence of an interfering accepted condition. Curative and reha- 
bilitative care produce long-term changes; 

(c) Not delivered primarily for the convenience of the 
claimant, the claimant's attending doctor, or any other pro- 
vider; and 

(d) Provided at the least cost and in the least intensive 
setting of care consistent with the other provisions of this def- 
inition. 

(3) The department or self-insurer stops payment for 
health care services once a worker reaches a state of maxi- 
mum medical improvement. Maximum medical improve- 
ment occurs when no fundamental or marked change in an 
accepted condition can be expected, with or without treat- 
ment. Maximum medical improvement may be present 
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though there may be fluctuations in levels of pain and func- 
tion. A worker's condition may have reached maximum med- 
ical improvement though it might be expected to improve or 
deteriorate with the passage of time. Once a worker's condi- 
tion has reached maximum medical improvement, treatment 
that results only in temporary or transient changes is not 
proper and necessary. "Maximum medical improvement" is 
equivalent to "fixed and stable." 

(4) In no case shall services which are inappropriate to 
the accepted condition or which present hazards in excess of 
the expected medical benefits be considered proper and nec- 
essary. Services that are controversial, obsolete, investiga- 
tional or experimental are presumed not to be proper and nec- 
essary, and shall be authorized only as provided in WAC 
296-20-03002(6) and 296-20-02850. 

Refill: The continuation of therapy with the same drug 
(including the renewal of a previous prescription or adjust- 
ments in dosage) when a prescription is for an antipsychotic, 
antidepressant, chemotherapy, antiretroviral or immunosup- 
pressive drug, or for the refill of an immunomodulator/antivi- 
ral treatment for hepatitis C for which an established, fixed 
duration of therapy is prescribed for at least twenty-four 
weeks but no more than forty-eight weeks. 

Regular work status: The injured worker is physically 
capable of returning to his/her regular work. It is the duty of 
the attending doctor to notify the worker and the department 
or self-insurer, as the case may be, of the specific date of 
release to return to regular work. Compensation will be ter- 
minated on the release date. Further treatment can be allowed 
as requested by the attending doctor if the condition is not 
stationary and such treatment is needed and otherwise in 
order. 

Temporary partial disability: Partial time loss com- 
pensation may be paid when the worker can return to work on 
a limited basis or return to a lesser paying job is necessitated 
by the accepted injury or condition. The worker must have a 
reduction in wages of more than five percent before consider- 
ation of partial time loss can be made. No partial time loss 
compensation can be paid after the worker's condition is sta- 
tionary. All time loss compensation must be certified by 
the attending doctor based on objective findings. 

Termination of treatment: When treatment is no 
longer required and/or the industrial condition is stabilized, a 
report indicating the date of stabilization should be submitted 
to the department or self-insurer. This is necessary to initiate 
closure of the industrial claim. The patient may require con- 
tinued treatment for conditions not related to the industrial 
condition; however, financial responsibility for such care 
must be the patient's. 

Therapeutic alternative: Drug products of different 
chemical structure within the same pharmacologic or thera- 
peutic class and that are expected to have similar therapeutic 
effects and safety profiles when administered in therapeuti- 
cally equivalent doses. 

Therapeutic interchange: To dispense with the 
endorsing practitioner's authorization, a therapeutic alterna- 
tive to the prescribed drug. 

Total permanent disability: Loss of both legs or arms, 
or one leg and one arm, total loss of eyesight, paralysis or 
other condition permanently incapacitating the worker from 
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performing any work at any gainful employment. When the 
attending doctor feels a worker may be totally and perma- 
nently disabled, the attending doctor should communicate 
this information immediately to the department or self- 
insurer. A vocational evaluation and an independent rating of 
disability may be arranged by the department prior to a deter- 
mination as to total permanent disability. Coverage for treat- 
ment does not usually continue after the date an injured 
worker is placed on pension. 

Total temporary disability: Full-time loss compensa- 
tion will be paid when the worker is unable to return to any 
type of reasonably continuous gainful employment as a direct 
result of an accepted industrial injury or exposure. 

Treating provider: For these rules, means a person 
licensed to practice one or more of the following professions: 
Medicine and surgery; osteopathic medicine and surgery; 
chiropractic; naturopathic physician; podiatry; dentistry; 
optometry; advanced registered nurse practitioner (ARNP); 
and certified medical physician assistants or osteopathic phy- 
sician assistants. A treating provider actively treats an injured 
or ill worker. 

Unusual or unlisted procedure: Value of unlisted ser- 
vices or procedures should be substantiated "by report" (BR). 

Utilization review: The assessment of a claimant's 
medical care to assure that it is proper and necessary and of 
good quality. This assessment typically considers the appro- 
priateness of the place of care, level of care, and the duration, 
frequency or quantity of services provided in relation to the 
accepted condition being treated. 


AMENDATORY SECTION (Amending Order 86-19, filed 
2/28/86, effective 4/1/86) 


WAC 296-20-025 Initial treatment and report of 
accident. It is the responsibility of the worker to notify the 
practitioner when the worker has reason to believe his injury 
or condition is industrial in nature. Conversely, if the attend- 
ing doctor discovers a condition which he believes to be work 
related or has reason to believe an injury 15 work related, he 
must so notify the worker. Once such determination is made 
by either the claimant or the attending doctor, a report of acci- 
dent must be filed. 

Failure to comply with this responsibility can result in 
penalties as outlined in ((&A&C-296-20-02001)) RCW 51.48.- 
060. 

It is the practitioner's responsibility to ascertain whether 
he is the first attending practitioner. If so, he will take the fol- 
lowing action: 

(1) Give emergency treatment. 

(2) Immediately complete and forward the report of acci- 
dent, to the department and the employer or self-insurer. 
Instruct and give assistance to the injured worker in complet- 
ing his portion of the report of accident. In filing a claim, the 
following information is necessary so there is no delay in 
adjudication of the claim or payment of compensation. 

(a) Complete history of the industrial accident or expo- 
sure. 

(b) Complete listing of positive physical findings. 

(c) Specific diagnosis with ICD-9-CM code(s) and nar- 
rative definition relating to the injury. 
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(d) Type of treatment rendered. 

(e) Known medical, emotional or social conditions 
which may influence recovery or cause complications. 

(f) Estimate time loss due to the injury. 

(3) If the patient remains under his care continue with 
necessary treatment in accordance with medical aid rules. If 
the practitioner is not the original attending doctor, he should 
question the injured worker to determine whether a report of 
accident has been filed for the injury or condition. If no report 
of accident has been filed, it should be completed immedi- 
ately and forwarded to the department or self-insurer, as the 
case may be, with information as to the name and address of 
original practitioner 1f known, so that he/she may be con- 
tacted for information if necessary. 

If a report of accident has been filed, it is necessary to 
have the worker complete a request for transfer as outlined in 
WAC 296-20-065, if the worker and practitioner agree that a 
change in attending doctor is desirable. 


AMENDATORY SECTION (Amending WSR 01-18-041, 
filed 8/29/01, effective 10/1/01) 


WAC 296-20-03001 Treatment requiring authoriza- 
tion. Certain treatment procedures require authorization by 
the department or self-insurer. Requests for authorization 
must include a statement of: The condition(s) diagnosed; 
ICD-9-CM codes; their relationship, if any, to the industrial 
injury/exposure; an outline of the proposed treatment pro- 
gram, its length and components, procedure codes, and 
expected prognosis; and an estimate of when treatment would 
be concluded and condition stable. 

(1) Office calls in excess ofthe first twenty visits or sixty 
days whichever occurs first. 

(2) The department may designate those inpatient hospi- 
tal admissions that require prior authorization. 

(3) X ray and radium therapy. 

(4) Diagnostic studies other than routine X-ray and blood 
or urinalysis laboratory studies. 

(5) Myelogram and discogram in nonemergent cases. 

(6) Physical therapy treatment beyond initial twelve 
treatments as outlined in chapters 296-21, 296-23, and 296- 
23A WAC. 

(7) Diagnostic or therapeutic injection. Epidural or cau- 
dal injection of substances other than anesthetic or contrast 
solution will be authorized under the following conditions 
only: 

(a) When the worker has experienced acute low back 
pain or acute exacerbation of chronic low back pain of no 
more than six months duration. 

(b) The worker will receive no more than three injections 
in an initial thirty-day treatment period, followed by a thirty- 
day evaluation period. If significant pain relief is demon- 
strated one additional series of three injections will be autho- 
rized. No more than six injections will be authorized per 
acute episode. 

(8) Home nursing, attendant services or convalescent 
center care must be authorized per provisions outlined in 
WAC 296-20-091 or ((296-20-303)) 296-23-246. 

(9) Provision of prosthetics, orthotics, surgical appli- 
ances, special equipment for home or transportation vehicle; 
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custom made shoes for ankle/foot injuries resulting in perma- 
nent deformity or malfunction of a foot; TNS units; masking 
devices; hearing aids; etc., must be authorized in advance as 
per WAC 296-20-1101 and 296-20-1102. 

(10) Biofeedback program; pain clinic; weight loss pro- 
gram; psychotherapy; rehabilitation programs; and other pro- 
grams designed to treat special problems must be authorized 
in advance. Refer to the department's medical aid rules and 
fee schedules for details. 

(11) Prescription or injection of vitamins for specific 
therapeutic treatment of the industrial condition(s) when the 
attending doctor can demonstrate that published clinical stud- 
les indicate vitamin therapy is the treatment of choice for the 
condition. Authorization for this treatment will require pre- 
sentation of facts to and review by department medical con- 
sultant. 

(12) Injections of anesthetic and/or anti-inflammatory 
agents into the vertebral facet joints will be authorized to 
qualified specialists in orthopedics, neurology, and anesthe- 
sia, or other physicians who can demonstrate expertise in the 
procedure, AND who can provide certification their hospital 
privileges include the procedure requested under the follow- 
ing conditions: 

(a) Rationale for procedure, treatment plan, and request 
for authorization must be presented in writing to the depart- 
ment or self-insurer. 

(b) Procedure must be performed in an accredited hospi- 
tal under radiographic control. 

(c) Not more than four facet injection procedures will be 
authorized in any one patient. 

(13) The long term prescription of medication under the 
specific conditions and circumstances in (a) and (b) are con- 
sidered corrective therapy rather than palliative treatment and 
approval in advance must be obtained. 

(a) Nonsteroidal anti-inflammatory agents for the treat- 
ment of degenerative joint conditions aggravated by occupa- 
tional injury. 

(b) Anticonvulsive agents for the treatment of seizure 
disorders caused by trauma. 

(14) Intra-muscular and trigger point injections of ste- 
roids and other nonscheduled medications are limited to three 
injections per patient. The attending doctor must submit jus- 
tification for an additional three injections if indicated with a 
maximum of six injections to be authorized for any one 
patient. 

(15) The department may designate those diagnostic and 
surgical procedures which can be performed in other than a 
hospital inpatient setting. Where a worker has a medical con- 
dition which necessitates a hospital admission, prior approval 
of the department or self-insurer must be obtained. 


AMENDATORY SECTION (Amending WSR 90-22-054, 
filed 11/5/90, effective 12/6/90) 


WAC 296-20-097 Reopenings. When a claim has been 
closed by the department or self-insurer by written order and 
notice for sixty days, submission of a formal "application to 
reopen claim for aggravation of condition" form (((2L-210- 
79})) # F242-079-000 is necessary. The department or self- 
insurer is responsible for customary charges for examina- 
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tions, diagnostic studies, and determining whether or not 
time-loss is payable regardless of the final action taken on the 
reopening application. Reopening applications should be 
submitted immediately. When reopening is granted, the 
department or self-insurer can pay time loss and treatment 
benefits only for a period not to exceed sixty days prior to 
date the application is received by the department or self- 
insurer. Necessary treatment should not be deferred pending 
a department or self-insurer adjudication decision. However, 
should reopening be denied treatment costs become the 
financial responsibility of the worker. 


WSR 08-24-048 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed November 25, 2008, 2:01 p.m., effective December 31, 2008] 


Effective Date of Rule: December 31, 2008. 

Purpose: The department has reviewed the electrical 
rule for additions and revisions. The electrical rules are 
reviewed on a regular basis to: Ensure the rules are consis- 
tent with the national consensus standards, industry practice, 
clarify the rules, and make fee changes. 

Citation of Existing Rules Affected by this Order: WAC 
296-46B-010 General, 296-46B-100 General definitions, 
296-46B-110 General—Requirements for electrical installa- 
tions, 296-46B-210 Wiring and protection—Branch circuits, 
296-46B-215 Wiring and protection—Feeders, 296-46B-225 
Wiring and protection—Outside branch circuits and feeders, 
296-46B-230 Wiring and protection—Services, 296-46B- 
250 Wiring and protection—Grounding and bonding, 296- 
46B-300 Wiring methods and materials—Wiring methods, 
296-46B-334 Wiring methods and materials—Nonmetallic- 
sheathed cable, 296-46B-358 Wiring methods and materi- 
als—Electrical metallic tubing, 296-46B-410 Equipment for 
general use—Luminaires, 296-46B-430 Motors, motor cir- 
cuits, and controllers, 296-46B-517 Special occupancies— 
Health care facilities, 296-46B-555 Special occupancies— 
Marinas and boatyards, 296-46B-590 Special occupancies— 
Temporary installations, 296-46B-600 Special equipment— 
Electric signs and outline lighting, 296-46B-680 Special 
equipment—Swimming pools, fountains and similar installa- 
tions, 296-46B-700 Emergency systems, 296-46B-701 
Legally required standby systems, 296-46B-900 Electrical 
plan review, 296-46B-901 General—Electrical work permits 
and fees, 296-46B-906 Inspection fees, 296-46B-909 Electri- 
cal/telecommunications contractor's license, administrator 
certificate and examination, master electrician certificate and 
examination, electrician certificate and examination, tempo- 
rary electrician permit, copy, and miscellaneous fees, 296- 
46B-915 Civil penalty schedule, 296-46B-920 Electrical/ 
telecommunications license/certificate types and scope of 
work, 296-46B-925 Electrical/telecommunications contrac- 
tor's license, 296-46B-935 Administrator certificate, 296- 
46B-940 Electrician/training/temporary certificate of compe- 
tency or permit required, 296-46B-945 Qualifying for master, 
journeyman, specialty electrician examinations, 296-46B- 
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960 Administrator and electrician certificate of competency 
examinations, 296-46B-965 Training certificate required, 
296-46B-970 Continuing education, 296-46B-995 Electrical 
board—Appeal rights and hearings and 296-46B-997 Engi- 
neer approval; and repealing WAC 296-46B-905 Temporary 
fees—Inspection fees, 296-46B-910 Temporary fees—Elec- 
trical/telecommunications contractor's license, administrator 
certificate and examination, master electrician certificate and 
examination, temporary, electrician certificate and examina- 
tion, temporary electrician permit, copy, and miscellaneous 
fees, and 296-46B-998 Standards. 

Statutory Authority for Adoption: RCW 19.28.006, 
19.28.010, 19.28.031, 19.28.041, 19.28.061, 19.28.101, 
19.28.131, 19.28.161, 19.28.171, 19.28.191, 19.28.201, 
19.28.211, 19.28.241, 19.28.251, 19.28.281, 19.28.311, 
19.28.321, 19.28.400, 19.28.420, 19.28.490, 19.28.551. 

Adopted under notice filed as WSR 08-17-077 on 
August 19, 2008. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 296-46B-230(10) the reference to the NEC 
was updated to NEC 230.70(A). 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 14, Amended 35, Repealed 3. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 14, 
Amended 35, Repealed 3. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 14, Amended 35, Repealed 3. 

Date Adopted: November 25, 2008. 


Judy Schurke 
Director 


PARTA 
NEC INSTALLATION AMENDMENTS, STANDARDS, 
INSPECTIONS, AND DEFINITIONS 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-010 General. Adopted standards((— 
inspeeters—eity-inspeetion—varianee)). 

(1) The ((2005)) 2008 edition of the National Electrical 
Code (NFPA 70 - ((2005)) 2008) including Annex A, B, and 
C; the ((2003)) 2007 edition of standard for the Installation of 
Stationary Pumps for Fire Protection (NFPA 20 - ((2003)) 
2007); the ((2002)) 2005 edition of standard for Emergency 
and Standby Power Systems (NFPA 110 - ((2002)) 2005); 
Commercial Building Telecommunications Cabling Stan- 
dard (ANSI/TIA/EIA 568-B.1-((May-2001)) June 2002 
including Annex 1 through 5); Commercial Building Stan- 
dard for Telecommunications Pathway and Spaces (ANSI/ 
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TIA/EIA 569-A-7 December 2001 including Annex 1 
through 4); Commercial Building Grounding and Bonding 
Requirements for Telecommunications (ANSI/TIA/EIA 607 
- A - 2002); Residential Telecommunications Cable Standard 
(ANSI/TIA/EIA 570-((A&-Deeember-2001)) B-2004); Ameri- 
can Railroad Engineering and Maintenance of Way Associa- 
tion - 2005 Communications and Signal Manual; and the 
National Electrical Safety Code (NESC C2-((2002)) 2007 
excluding Appendixes A and B) are hereby adopted by refer- 
ence as part of this chapter. Other codes, manuals, and refer- 
ence works referred to in this chapter are available for inspec- 
tion and review in the Olympia office of the electrical section 
of the department during business hours. 

The requirements of this chapter will be observed where 
there is any conflict between this chapter and the National 
Electrical Code (NFPA 70), Centrifugal Fire Pumps (NFPA 
20), the Emergency and Standby Power Systems (NFPA 
110), ANSI/TIA/EIA 568-B, ANSI/TIA/EIA 569-A, ANSI/ 
TIA/EIA 607, ANSI/TIA/EIA 570, or the NESC C2-((2002)) 
2007. 

The National Electrical Code will be followed where 
there is any conflict between standard for Installation of Sta- 
tionary Pumps for Fire Protection (NFPA 20), standard for 
Emergency and Standby Power Systems (NFPA 110), ANSI/ 
TIA/EIA 568-B, ANSI/TIA/EIA 569-A, ANSI/TIA/EIA 
607, ANSI/TIA/EIA 570-B, or the NESC C2((-2002)) and 
the National Electrical Code (NFPA 70). 


Inspections - general. 

(2) Electrical inspectors will give information as to the 
interpretation or application of the standards in this chapter, 
but will not lay out work or act as consultants for contractors, 
owners, or users. 

(3) A variance from the electrical installation require- 
ments of chapter 19.28 RCW or this chapter may be granted 
by the department or the city that has electrical inspection 
jurisdiction when it is assured that equivalent objectives can 
be achieved by establishing and maintaining effective safety. 

(a) Any electrical permit holder may request a variance. 

(b) The permit holder must make the request in writing, 
using a form provided by the department, to the chief electri- 
cal inspector or to the city that has electrical inspection juris- 
diction. The request must include: 

(i) A description of the installation as installed or pro- 
posed; 

(ii) A detailed list of the applicable code violations; 

(iii) A detailed list of safety violations; 

(iv) A description of the proposal for meeting equivalent 
objectives for code and/or safety violations; and 

(v) Appropriate variance application fee as listed in 
chapter 296-46B WAC, Part C. 

(4) Electrical wiring or equipment subject to this chapter 
must be sufficiently accessible, at the time of inspection, to 
allow the inspector to visually inspect the installation to ver- 
ify conformance with the NEC and any other electrical 
requirements of this chapter. 

(5) Cables or raceways, fished according to the NEC, do 
not require visual inspection. 

(6) All required equipment grounding conductors 
installed in concealed cable or flexible conduit systems must 
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be completely installed and made up at the time of the rough- 
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compliance with the following minimum safety require- 


in cover inspection. 
(7) The installation of all structural elements and 
mechanical systems (e.g., framing, plumbing, ducting, etc.) 


ments: 
(a) Service, service grounding, and service bonding must 
comply with the current chapter 19.28 RCW and rules 


must be complete in the area(s) where electrical inspection is 


adopted by the department. 


requested. Prior to completion of an exterior wall cover 
inspection, either: 

(a) The exterior shear panel/sheathing nail inspection 
must be completed by the building code inspector; or 

(b) All wiring and device boxes must be a minimum of 
63 mm (2 1/2") from the exterior surface ofthe framing mem- 
ber; or 

(c) All wiring and device boxes must be protected by a 
steel plate a minimum of 1.6 mm (1/16") thick and of appro- 
priate width and height installed to cover the area of the wir- 
ing or box. 

(8) In order to meet the minimum electrical safety stan- 
dards for installations, all materials, devices, appliances, and 
equipment, not exempted in chapter 19.28 RCW, must con- 
form to applicable electrical product standards recognized by 
the department, be listed, or field evaluated. For any equip- 
ment that requires an amusement operating permit under 
chapter 67.42 RCW, the operating permit is prima facie evi- 
dence of an appropriate standard. Other than as authorized 
by the chief electrical inspector or a city authorized to do 
electrical inspection, equipment must not be energized until 
such standards are met. 

(9) The state department of transportation is recognized 
as the inspection authority for telecommunications systems 
installations within the rights of way of state highways pro- 
vided the department of transportation maintains and 
enforces an equal, higher or better standard of construction, 
and of materials, devices, appliances, and equipment than is 
required for telecommunications systems installations by 
chapter 19.28 RCW and this chapter. 

Inspection move on buildings and structures. 

(10) АП buildings or structures relocated into or within 
the state: 

(a) Other than residential, wired inside the United States 
(U.S.) must be inspected to ensure compliance with current 
requirements of chapter 19.28 RCW and the rules developed 
by the department. 

(b) Wired outside the U.S. or Canada must be inspected 
to ensure compliance with all current requirements of chapter 
19.28 RCW and the rules developed by the department. 

(11) Residential buildings or structures wired in the U.S., 
to NEC requirements, and moved into or within a county, 
city, or town must be inspected to ensure compliance with the 
NEC requirements in effect at the time and place the original 
wiring was made. The building or structure must be 
inspected to ensure compliance with all current requirements 
of chapter 19.28 RCW and the rules developed by the depart- 
ment if: 

(a) The original occupancy classification of the building 
or structure is changed as a result of the move; or 

(b) The building or structure has been substantially 
remodeled or rehabilitated as a result of the move. 

(12) Residential buildings or structures wired in Canada 
to Canadian Electrical Code (CEC) standards and moved into 
or within a county, city, or town, must be inspected to ensure 


(b) Canadian Standards Association (CSA) listed Type 
NMD cable is allowed with the following qualifications: 

(1) CSA listed Type NMD cable, American Wire Gauge 
#10 and smaller installed after 1964 utilizing an equipment 
grounding conductor smaller than the phase conductors, must 
be: 

(A) Replaced with a cable utilizing a full-size equipment 
grounding conductor; or 

(B) Protected by a ground fault circuit interrupter protec- 
tion device. 

(ii) CSA listed Type NMD cable, #8 AWG and larger, 
must: 

(A) Utilize an equipment grounding conductor sized 
according to the requirements of the NEC in effect at the time 
of the installation; 

(B) Be protected by a ground fault circuit interrupter pro- 
tection device; or 

(C) Be replaced. 

(c) Other types of wiring and cable must be: 

(i) Replaced with wiring listed or field evaluated in 
accordance with U.S. standards by a laboratory approved by 
the department; or 

(11) Protected by a ground fault circuit interrupter protec- 
tion device and arc fault circuit protection device. 

(d) Equipment, other than wiring or panelboards, manu- 
factured and installed prior to 1997 must be listed and identi- 
fied by laboratory labels approved by the department or CSA 
labels. 

(е) All panelboards must be listed and identified by test- 
ing laboratory labels approved by the department with the 
following qualifications: 

(1) CSA listed panelboards labeled "suitable for use as 
service equipment" will be considered to be approved as 
"suitable for use only as service equipment." 

(ii) CSA listed panelboards used as panelboards as 
described in the NEC, must meet all current requirements of 
the NEC and this chapter. 

(f) Any wiring or panelboards replaced or changed as a 
result of the move must meet current requirements of chapter 
19.28 RCW and this chapter. 

(g) The location, type, and ground fault circuit. inter- 
rupter protection of receptacles and equipment in a bathroom, 
kitchen, basement, garage, or outdoor area must meet the 
Washington requirements in effect at the time the wiring was 
installed. 

(h) 4, 15-ampere, kitchen small appliance circuits will be 
accepted in lieu of 2, 20-ampere, kitchen small appliance cir- 
cuits. Receptacles will not be required to be added on kitchen 
peninsular or island counters. 

(1) Spacing requirements for all other receptacles must 
meet the Washington requirements in effect at the time the 
wiring was installed. 

(j) Receptacles installed above baseboard or fixed wall 
space heaters must be removed and the outlet box covered 


Permanent [100 | 


Washington State Register, Issue 08-24 


with a blank cover. The receptacle is required to be relocated 
as closely as possible to the existing location. 

(k) Lighting outlet and switch locations must meet the 
Washington requirements in effect at the time the wiring was 
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Table 010-1 Health or Personal Care Facilities 


Health or Personal Care Facility Type? 
Renal hemodialysis clinic 


installed. 

(1) Dedicated 20-ampere small appliance circuits are not 
required in dining rooms. 

(m) Electric water heater branch circuits must be ade- 
quate for the load. 

(n) The location, type, and circuit protection of feeders 
must meet the Washington requirements in effect at the time 
the wiring was installed. 

Wiring methods for designated building occupancies. 

(13) Wiring methods, equipment, and devices for health 
or personal care, educational and institutional facilities as 
defined or classified in this chapter and for places of assem- 


Medical, dental, and chiropractic clinic 


Residential treatment facility for psychiatri- 
cally impaired children and youth 


Adult residential rehabilitation center 
Group care facility 


Table 010-2 Educational and Institutional Facilities 
Places of Assembly or Other Facilities 

Educational, Institutional or Other Facility Types 

Educational®@® 


bly for one hundred or more persons must comply with Institutional 
Tables 010-1 and 010-2 of this chapter and the notes thereto. Places of Assembly for 100 or more per- 
The local building authority will determine the occupant load sons) 


of places of assembly. 

(14) Listed tamper-resistant receptacles are required in 
all licensed day care centers, all licensed children group care 
facilities, and psychiatric patient care facilities where acces- 
sible to children five years of age and under. Listed tamper- 
resistant receptacles are required in psychiatric patient care 
facilities where accessible to psychiatric patients over five 
years of age. 


Notes to Tables 010-1 and 010-2. 


1. Wiring methods in accordance with the NEC unless oth- 
erwise noted. 


2. Metallic or nonmetallic raceways, MI, MC, or AC cable, 
except that in places of assembly located within educa- 
tional or institutional facilities, wiring methods must con- 
form to NEC 518.4(A). Places of assembly located within 
educational or institutional facilities may not be wired 
according to NEC 518.4(B) or (C). 

3. Limited energy systems may use wiring methods in 
accordance with the NEC. 

4. Generator systems may be installed and wired per NEC 
517. 


Table 010-1 Health or Personal Care Facilities 


Health or Personal Care Facility Type? 


Hospital 


Nursing home unit or long-term care unit 


Boarding home 


Assisted living facility? 


Private alcoholism hospital 


Alcoholism treatment facility 


Private psychiatric hospital 


Maternity home 


Birth center or childbirth center 


Ambulatory surgery facility 


Hospice care center 


Child day care center“ 


School-age child care center 


Family child day care home, family child 
care home, or child day care facility 


Traffic management systems. 

(15) The department or city authorized to do electrical 
inspections will perform the electrical inspection and accep- 
tance of traffic management systems within its jurisdiction. 
A traffic management system includes: 

(a) Traffic illumination systems; 

(b) Traffic signal systems; 

(c) Traffic monitoring systems; 

(d) The electrical service cabinet and all related compo- 
nents and equipment installed on the load side of the service 
cabinet supplying electrical power to the traffic management 
system; and 

(e) Signalization system(s) necessary for the operation of 
a light rail system. 

A traffic management system can provide signalization 
for controlling vehicular traffic, pedestrian traffic, or rolling 
stock. 

(16) The department or city authorized to do electrical 
inspections recognizes that traffic signal conductors, pole and 
bracket cables, signal displays, traffic signal controllers/cab- 
inets and associated components used in traffic management 
systems are acceptable for the purpose of meeting the 
requirements of chapter 19.28 RCW provided they conform 
with the following standards or are listed on the Washington 
state department of transportation (WSDOT) qualified prod- 
ucts list. 

(а) WSDOT/APWA standard specifications and plans; 

(b) WSDOT Design Manual; 

(c) International Municipal Signal Association (IMSA); 

(d) National Electrical Manufacturer's Association 
(NEMA); 

(e) Federal Standards 170/Controller Cabinets; 

(f) Manual for Uniform Road, Bridge, and Municipal 
Construction; 

(g) Institute of Transportation Engineers (ITE); or 
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(h) Manual of Uniform Traffic Control Devices 
(MUTCD). 


(17) Associated induction detection loop or similar cir- 
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(b) The local government jurisdiction must identify, as 
acceptable, the controller cabinet or system component(s) 
with an identification plate. The identification plate must be 


cuits will be accepted by the department or city authorized to 


located inside the cabinet and may be attached with adhesive. 


do electrical inspections without inspection. 
(18) For the licensing requirements of chapter 19.28 


(22) Conductors of different circuits in same cable, 
enclosure, or raceway. All traffic management system cir- 


RCW, jurisdictions will be considered owners of traffic man- 


cuits will be permitted to occupy the same cable, enclosure, 


agement systems when doing electrical work for another 


or raceway without regard to voltage characteristics, pro- 


jurisdiction(s) under a valid interlocal agreement, as permit- 


vided all conductors are insulated for the maximum voltage 


ted by chapter 39.34 RCW. Interlocal agreements for traffic 


of any conductor in the cable, enclosure, or raceway. 


management systems must be filed with the department or 
city authorized to do electrical inspections prior to work 
being performed for this provision to apply. 

(19) Jurisdictions, with an established electrical inspec- 
tion authority, and WSDOT may perform electrical inspec- 
tion on their rights of way for each other by interlocal agree- 
ment. They may not perform electrical inspection on other 
rights of way except as allowed in chapter 19.28 or 39.34 
RCW. 

(20) Underground installations. 

(a) In other than open trenching, raceways will be con- 
sidered "fished" according to the NEC and do not require 
visual inspection. 

(b) The department or city authorized to do electrical 
inspections will conduct inspections in open trenching within 
its jurisdiction. The electrical work permit purchaser must 
coordinate the electrical inspection. A written request (e.g., 
letter, e-mail, fax, etc.) for inspection, made to the depart- 
ment or city authorized to do electrical inspections office 
having the responsibility to perform the inspection, must be 
made a minimum of two working days prior to the day 
inspection is needed (e.g., two working days 10:00 a.m. 
Tuesday request for a 10:00 a.m. Thursday inspection, 
excluding holidays and weekends). 

If, after proper written request, the department or city 
authorized to do electrical inspections fails to make an elec- 
trical inspection at the time requested, underground conduit 
may be covered after inspection by the local government 
jurisdiction's project inspector/designee. Written documen- 
tation of a local government jurisdiction inspection must be 
provided to the department or city authorized to do electrical 
inspections when requested. Written documentation will 
include: 

(1) Date and time of inspection; 

(ii) Location; 

(iii) Installing firm; 

(iv) Owner; 

(v) Type of conduit; 

(vi) Size of conduit; 

(vii) Depth of conduit; and 

(viii) Project inspector/designee name and contact infor- 
mation. 

(21) Identification of traffic management system compo- 
nents. Local government jurisdictions or WSDOT may act as 
the certifying authority for the safety evaluation of all com- 
ponents. 

(a) An electrical service cabinet must contain only listed 
components. The electrical service cabinet enclosure is not 
required to be listed but will conform to the standards in sub- 
section (22) of this section. 
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AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-100 General definitions. (1) All defini- 
tions listed in the National Electrical Code and chapter 19.28 
RCW are recognized in this chapter unless other specific def- 
initions are given in this chapter. The definitions in this sec- 
tion apply to all parts of this chapter. Some sections may 
have definitions specific to that section. 

(2) "Accreditation" is a determination by the department 
that a laboratory meets the requirements of this chapter and is 
therefore authorized to evaluate electrical products that are 
for sale in the state of Washington. 

(3) "Administrative law judge" means an administrative 
law judge (ALJ) appointed pursuant to chapter 34.12 RCW 
and serving in board proceedings pursuant to chapter 19.28 
RCW and this chapter. 

(4) "ANSI" means American National Standards Insti- 
tute. Copies of ANSI standards are available from the 
National Conference of States on Building Codes and Stan- 
dards, Inc. 

(5) "Appeal" is a request for review of a department 
action by the board as authorized by chapter 19.28 RCW. 

(6) "Appellant" means any person, firm, partnership, 
corporation, or other entity that has filed an appeal or request 
for board review. 

(7) "Appliance" means household appliance. 

(8) "ASTM" means the American Society for Testing 
and Materials. Copies of ASTM documents are available 
from ASTM International. 

(9) "AWG" means American Wire Gauge. 

(10) "Basement" means that portion of a building that 1s 
partly or completely below grade plane. A basement shall be 
considered as a story above grade plane and not a basement 
where the finished surface of the floor above the basement is: 

(a) More ((that)) than 1829 mm (six feet) above grade 
plane; 

(b) More than 1829 mm (six feet) above the finished 
ground level for more than 5096 of the total building perime- 
ter; or 

(c) More than 3658 mm (twelve feet) above the finished 
ground level at any point. Also see "mezzanine" and "story." 

(11) "Board" means the electrical board established and 
authorized under chapter 19.28 RCW. 

(12) "Chapter" means chapter 296-46B WAC unless 
expressly used for separate reference. 

(13) "Category list" is a list of nonspecific product types 
determined by the department. 
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(14) A "certified electrical product" 15 an electrical prod- 
uct to which a laboratory, accredited by the state of Washing- 
ton, has the laboratory's certification mark attached. 

(15) A "certification mark" is a specified laboratory 
label, symbol, or other identifying mark that indicates the 
manufacturer produced the product in compliance with 
appropriate standards or that the product has been tested for 
specific end uses. 

(16) "Certificate of competency" includes the certificates 
of competency for master journeyman electrician, master 
specialty electrician, journeyman, and specialty electrician. 

(17) A laboratory "certification program" is a specified 
set of testing, inspection, and quality assurance procedures, 
including appropriate implementing authority, regulating the 
evaluation of electrical products for certification marking by 
an electrical products certification laboratory. 

(18) A "complete application" includes the submission 
of all appropriate fees, documentation, and forms. 

(19) "Construction," for the purposes of chapter 19.28 
RCW, means electrical construction. 

(20) "Coordination (selective)" as defined in NEC 100 
shall be determined and documented by a professional engi- 
neer registered under chapter 18.43 RCW. 

(21) "Department" means the department of labor and 
industries of the state of Washington. 

(22) "Director" means the director of the department, or 
the director's designee. 

(23) "Egress - unobstructed (as applied to NEC 110.26 
(C)(2)(a))" means an egress path that allows a worker to 
travel to the exit from any other area in the room containing 
the equipment described in NEC 110.26 (C)(2) without hav- 
ing to pass through that equipment's required working space. 

(24) "Electrical equipment" includes electrical conduc- 
tors, conduit, raceway, apparatus, materials, components, and 
other electrical equipment not exempted by RCW 19.28.006 
(9). Any conduit/raceway of a type listed for electrical use is 
considered to be electrical equipment even if no wiring is 
installed in the conduit/raceway at the time of the con- 
duit/raceway installation. 

((Q43)) (25) An "electrical products certification labora- 
tory" is a laboratory or firm accredited by the state of Wash- 
ington to perform certification of electrical products. 

((Q5))) (26) An "electrical products evaluation labora- 
tory" is a laboratory or firm accredited by the state of Wash- 
ington to perform on-site field evaluation of electrical prod- 
ucts for safety. 

((Q6)-*Exit-and-unobstructed-(as-applied-te.NEC-H.0-26 
«390309 means-an-exit-path-thatallews-a-worker-to-travel 
te-the-exit frontany other area inthe room contaming the 
equipment deseribed tn NEC HO 26 (QQ without having to 
pass-through that equipment's required working space-)) 

(27) "Field evaluated" means an electrical product to 
which a field evaluation mark is attached. Field evaluation 
must include job site inspection unless waived by the depart- 
ment, and may include component sampling and/or labora- 
tory testing. 

(28) "Field evaluation mark" is a specified laboratory 
label, symbol, or other identifying mark indicating the manu- 
facturer produced the product in essential compliance with 
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appropriate standards or that the product has been evaluated 
for specific end uses. 

(29) A "field evaluation program" is a specified set of 
testing, inspection, and quality assurance procedures, includ- 
ing appropriate implementing authority regulating the testing 
and evaluation of electrical products for field evaluation 
marking. 

(30) The "filing" 15 the date the document is actually 
received in the office of the chief electrical inspector. 

(31) "Final judgment" means any money that is owed to 
the department under this chapter, including fees and penal- 
ties, or any money that is owed to the department as a result 
of an individual's or contractor's unsuccessful appeal of a 
citation. 

(32) "Fished wiring" is when cable or conduit is installed 
within the finished surfaces of an existing building or build- 
ing structure (e.g., wall, floor or ceiling cavity). 

(33) "Household appliance" means utilization equipment 
installed in a dwelling unit that 1s built in standardized sizes 
or types and is installed or connected as a unit to perform one 
or more functions such as cooking and other equipment 
installed in a kitchen, clothes drying, clothes washing, porta- 
ble room air conditioning units and portable heaters, etc. 
Fixed electric space-heating equipment covered in NEC 424 
(furnaces, baseboard and wall heaters, electric heat cable, 
etc.) and fixed air-conditioning/heat pump equipment (NEC 
440) are not household appliances. Household appliance does 
not mean any utilization equipment that: 

(a) Supplies electrical power, other than Class 2, to other 
utilization equipment; or 

(b) Receives electrical power, other than Class 2, 
through other utilization equipment. 

(34) HVAC/refrigeration specific definitions: 

(a) "HV AC/refrigeration" means heating, ventilation, air 
conditioning, and refrigeration. 

(b) "HVAC/refrigeration component" means electrical 
power and limited energy components within the "HVAC/ 
refrigeration system," including, but not limited to: Pumps, 
compressors, motors, heating coils, controls, switches, ther- 
mostats, humidistats, low-voltage damper controls, outdoor 
sensing controls, outside air dampers, stand-alone duct 
smoke detectors, air monitoring devices, zone control valves 
and equipment for monitoring of HV AC/refrigeration control 
panels and low-voltage connections. This definition excludes 
equipment and components of non-"HV AC/refrigeration 
control systems." 

(c) "HVAC/refrigeration control panel" means an 
enclosed, manufactured assembly of electrical components 
designed specifically for the control of a HVAC/refrigeration 
system. Line voltage equipment that has low voltage, NEC 
Class 2 control or monitoring components incidental to the 
designed purpose of the equipment is not an HV AC/refriger- 
ation control panel (e.g., combination starters). 

(d) "HVAC/refrigeration control system" means a net- 
work system regulating and/or monitoring a HV AC/refriger- 
ation system. Equipment of a HVAC/refrigeration control 
system includes, but is not limited to: Control panels, data 
centers, relays, contactors, sensors, and cables related to the 
monitoring and control of a HVAC/refrigeration system(s). 
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(e) "HVAC/refrigeration equipment" means the central 
unit primary to the function of the "HVAC/refrigeration sys- 
tem." HVAC/refrigeration includes, but is not limited to: 
Heat pumps, swamp coolers, furnaces, compressor packages, 
and boilers. 

(f) "HVAC/refrigeration system" means a system of 
HVAC/refrigeration: Wiring, equipment, and components 
integrated to generate, deliver, or control heated, cooled, fil- 
tered, refrigerated, or conditioned air. This definition 
excludes non-HV AC/refrigeration control systems (e.g., fire 
alarm systems, intercom systems, building energy manage- 
ment systems, and similar non-HV A C/refrigeration systems) 
(see Figure 920-1 and Figure 920-2). 

(35) "IBC" means the International Building Code. Cop- 
les of the IBC are available from the International Code 
Council. 

(36) An "individual" or "party" or "person" means an 
individual, firm, partnership, corporation, association, gov- 
ernment subdivision or unit thereof, or other entity. 

(37) An "installation" includes the act of installing, con- 
necting, repairing, modifying, or otherwise performing work 
on an electrical system, component, equipment, or wire 
except as exempted by WAC 296-46B-925. 

(38) An "identification plate" is a phenolic or metallic 
plate or other similar material engraved in block letters at 
least 1/4" (6 mm) high unless specifically required to be 
larger by this chapter, suitable for the environment and appli- 
cation. The letters and the background must be in contrasting 
colors. Screws, rivets, or methods specifically described in 
this chapter must be used to affix an identification plate to the 
equipment or enclosure. 

(39) "License" means a license required under chapter 
19.28 RCW. 

(40) "Labeled" means an electrical product that bears a 
certification mark issued by a laboratory accredited by the 
state of Washington. 

(41) A "laboratory" may be either an electrical prod- 
uct(s) certification laboratory or an electrical product(s) eval- 
uation laboratory. 

(42) A "laboratory operations control manual" is a docu- 
ment to establish laboratory operation procedures and may 
include a laboratory quality control manual. 

(43) "Like-in-kind" means having similar characteristics 
such as voltage requirement, current draw, circuit overcurrent 
and short circuit characteristics, and function within the sys- 
tem and being in the same location. Like-in-kind also 
includes any equipment component authorized by the manu- 
facturer as a suitable component replacement part. 

(44) For the purpose of WAC 296-46B-940(6), a "line- 
man" is a person employed by a serving electrical utility or 
employed by a licensed general electrical contractor who car- 
ries, on their person, evidence that they: 

(a) Have graduated from a department-approved line- 
man's apprenticeship course; or 

(b) Are currently registered in a department-approved 
lineman's apprenticeship course and are working under the 
direct one hundred percent supervision of a journeyman elec- 
trician or a graduate of a lineman's apprenticeship course 
approved by the department. The training received in the 
lineman's apprenticeship program must include training in 
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applicable articles of the currently adopted National Electri- 
cal Code. 

(45) "Listed" means equipment has been listed and iden- 
tified by a laboratory approved by the state of Washington for 
the appropriate equipment standard per this chapter. 

(46) "Low voltage" means: 

(a) NEC, Class 1 power limited circuits at 30 volts max- 
imum. 

(b) NEC, Class 2 circuits powered by a Class 2 power 
supply as defined in NEC ((725-41)) 725.121(A). 

(c) NEC, Class 3 circuits powered by a Class 3 power 
supply as defined in NEC ((725-41)) 725.121(A). 

(d) Circuits of telecommunications systems as defined in 
chapter 19.28 RCW. 

(47) "Mezzanine" is the intermediate level or levels 
between the floor and ceiling of any story with an aggregate 
floor area of not more than one-third of the area of the room 
or space in which the level or levels are located. Also see 
"basement" and "story." 

(48) "NEC" means National Electrical Code. Copies of 
the NEC are available from the National Fire Protection 
Association. 

(49) "NEMA" means National Electrical Manufacturer's 
Association. Copies of NEMA standards are available from 
the National Electrical Manufacturer's Association. 

(50) "NESC" means National Electrical Safety Code. 
Copies of the NESC are available from the Institute of Elec- 
trical and Electronics Engineers, Inc. 

(51) "NETA" means International Electrical Testing 
Association, Inc. Copies of the NETA standards and informa- 
tion are available from the International Electrical Testing 
Association, Inc. 

(52) "NFPA" means the National Fire Protection Associ- 
ation. Copies of NFPA documents are available from the 
National Fire Protection Association. 

(53) "NRTL" means Nationally Recognized Testing 
Laboratory accredited by the federal Occupational Safety and 
Health Administration (OSHA) after meeting the require- 
ments of 29 CFR 1910.7. 

(54) "Point of contact" ((fer-utilityowerk,-means-the-point 
at-which-a-eustemer's-eleetrical-system-conneets-te-the-serv- 
ing-utility-system)) or "point of connection" means the ser- 

(55) "Proceeding" means any matter regarding an appeal 
before the board including hearings before an administrative 
law judge. 

(56) "Public area or square" is an area where the public 
has general, clear, and unrestricted access. 

(57) A "quality control manual" is a document to main- 
tain the quality control of the laboratory's method of opera- 
tion. It consists of specified procedures and information for 
each test method responding to the requirements of the prod- 
uct standard. Specific information must be provided for por- 
tions of individual test methods when needed to comply with 
the standard's criteria or otherwise support the laboratory's 
operation. 

(58) "RCW" means the Revised Code of Washington. 
Copies of electrical RCWs are available from the department 
and the office of the code reviser. 
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(59) "Readily accessible" means the definition as defined 
in NEC 100. In addition, it means that, except for keys, no 
tools or other devices are necessary to gain access (e.g., cov- 
ers secured with screws, etc.). 

(60) Service specific definitions replacing those found in 
NEC Article 100: 

(a) "Service drop" means the overhead service conduc- 
tors from the service point to the connection to the service- 
entrance conductors at the building or other structure. 

(b) "Service-entrance conductors, overhead system" 
means the service conductors between the terminals of the 
service equipment and a point usually outside the building, 
clear of building walls, where joined by tap or splice to the 
service drop or service point. 

(c) "Service-entrance conductors, underground system" 
means the service conductors between the terminals of the 
service equipment and the point of connection to the service 
lateral or service point. Where the service equipment is 
located outside the building walls, there may be no service- 
entrance conductors or they may be entirely outside the 
building. 

(d) "Service lateral" means the underground service con- 
ductors from the service point to the point of connection to 
the service-entrance conductors in a terminal box, meter, or 
other enclosure. Where there is not a terminal box, meter, or 
other enclosure, the point of connection is the point of 
entrance of the service conductors into the building. 

(61) A "stand-alone amplified sound or public address 
system" is a system that has distinct wiring and equipment for 
audio signal generation, recording, processing, amplification, 
and reproduction. This definition does not apply to telecom- 
munications installations. 

((6609)) (62) "Service" or "served" means that as defined 
in RCW 34.05.010(19) when used in relation to department 
actions or proceedings. 

(6B) (63) A "sign," when required by the NEC, for 
use as an identification method means "identification plate." 

(64) "Story" is that portion of a building included 
between the upper surface of a floor and the upper surface of 
the floor or roof next above. Next above means vertically and 
not necessarily directly above. Also see "basement" and 
"mezzanine." 

(6) (65) "Structure," for the purposes of this chapter 
and in addition to the definition in the NEC, means some- 
thing constructed either in the field or factory that is used or 
intended for supporting or sheltering any use or occupancy as 
defined by the IBC. 

((63})) (66) A "telecommunications local service pro- 
vider" 15 a regulated or unregulated (e.g., by the Federal 
Communications Commission or the utilities and transporta- 
tion commission as a telephone or telecommunications pro- 
vider) firm providing telecommunications service ahead of 
the telecommunications network demarcation point to an 
end-user's facilities. 

((€643)) (67) "TIA/EIA" means the Telecommunications 
Industries Association/Electronic Industries Association 
which publishes the TIA/EIA Telecommunications Building 
Wiring Standards. Standards and publications are adopted by 
TIA/EIA in accordance with the American National Stan- 
dards Institute (ANSI) patent policy. 
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((€653)) (68) A "training school" is a public community 
or technical college or not-for-profit nationally accredited 
technical or trade school licensed by the work force training 
and education coordinating board under chapter 28C.10 
RCW. 

((€663)) (69) "Under the control of a utility" for the pur- 
poses of RCW 19.28.091 and 19.28.101 1s when electrical 
equipment 15 not owned by a utility and: 

(a) Is located in a vault, room, closet, or similar enclo- 
sure that is secured by a lock or seal so that access 15 
restricted to the utility's personnel; or 

(b) The utility is obligated by contract to maintain the 
equipment and the contract provides that access to the equip- 
ment is restricted to the utility's personnel or other qualified 
personnel. 

((66)) (70) "UL" means Underwriters Laboratory. 

(66) (71) "Utility" means an electrical utility. 

(669) (72) "Utility system" means electrical equipment 
owned by or under the control of a serving utility that is used 
for the transmission or distribution of electricity from the 
source of supply to the point of contact and is defined in sec- 
tion 90.2 (b)(5) of the National Electrical Code, 1981 edition 
(see RCW 19.28.010(1)). 

((&0))) (73) "Utilization voltage" means the voltage 
level employed by the utility's customer for connection to 
lighting fixtures, motors, heaters, or other electrically oper- 
ated equipment other than power transformers. 

(EÐ) (74) "Variance" is a modification of the electri- 
cal requirements as adopted in chapter 19.28 RCW or any 
other requirements of this chapter that may be approved by 
the chief electrical inspector if assured that equivalent objec- 
tives can be achieved by establishing and maintaining effec- 
tive safety. 

(ED) (75) "WAC" means the Washington Administra- 
tive Code. Copies of this chapter of the WACS are available 
from the department and the office of the code reviser. 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-110 General—Requirements for elec- 
trical installations. 


usedowith-nonmetallic-enelosures;-they-shall-be-recessed-at 
least 6-mm1/4"5 from the-outer-surface-of the-enclosure- 
Unused-openings-de-net-inelude-weep-holes,-unused-mount- 
ing-heles;-er-any-ether-opening-with-less-than—15-square 
inehes-of-open-area-)) 003 Examination, identification 
installation, and use of equipment. 

(1) Listed electrical conduit can only be installed and 
used in accordance with its listing (1.е., as an electrical race- 
way for electrical conductors). If used as a sleeve for electri- 
cal conductors or other listed electrical conduits, the installa- 
tion ofa listed electrical conduit will be assumed to be for use 
as an electrical raceway and must be installed as allowed by 
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chapter 19.28 RCW and this chapter (e.g., owner exemption, 
electrical contractor, etc.). 

011 Deteriorating agents. 

(2) Electrical equipment and wiring that has been sub- 
merged or exposed to water must comply with the following: 

(a) All breakers, fuses, controllers, receptacles, lighting 
switches/dimmers, electric heaters, and any sealed device/ 
equipment (e.g., relays, contactors, etc.) must be replaced. 

(b) All other electrical equipment (e.g., wiring, breaker 
panelboards, disconnect switches, switchgear, motor control 
centers, boiler controls, HVAC/R equipment, electric motors, 
transformers, appliances, water heaters, and similar appli- 
ances) must be replaced or reconditioned by the original 
manufacturer or by its approved representative. 

016 Flash protection. 

((Q3)) (3) The flash protection marking required by NEC 
110.16 must be an identification plate or label approved by 
the electrical inspector and may be installed either in the field 
or in the factory. The plate or label may be mounted using 
adhesive. 

022 Identification of disconnecting means. 

(Œ (4) For the purposes of legibly marking a discon- 
necting means, as required in NEC 110.22, an identification 
plate is required unless the disconnect is a circuit breaker/ 
fused switch installed within a panelboard and the circuit 
breaker/fused switch is identified by a panelboard schedule. 
In other than dwelling units, the identification plate must 
include the identification designation of the circuit source 
panelboard that supplies the disconnect. 


‚ (4) Where electrical equipment is-installed-to-obtain-a 
atien-as required by 
NEC-H022; must-be-in-the-form-of an identification plate 


that-is-substantially-yellew-in-eolor—The-words-"catrIGN— 
SERIES-COMBINAFION-RAFED-SYSFEM" must be on the tabel 


tHetters atleast 134mm 42" Heh-)) 

030 Over 600 volts - general. 

(5) Each cable operating at over 600 volts and installed 
on customer-owned systems must be legibly marked in a per- 
manent manner at each termination point and at each point 
the cable is accessible. The required marking must use phase 
designation, operating voltage, and circuit number if applica- 
ble. 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-210 Wiring and protection—Branch 
circuits. 008(A) Dwelling units GFCI requirements. 

(1) In a garage or unfinished basement, a red receptacle, 
with a red cover plate, supplying a fire alarm system is not 
required to have ground-fault circuit-interrupter protection. 
The receptacle must be identified for use only with the fire 
alarm system by an identification plate or engraved cover 
with letters at least 1/4" high. 

008(B) Other than dwelling units - GFCI require- 
ments. 

(E) (2) GFCI requirements. 

(a) For the purposes of NEC 210.8(B), kitchen means 
any area where utensils, dishes, etc., are cleaned or where 
food or beverages are prepared or cooked. 
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(b) АП 125-volt, 15- and 20-ampere receptacles installed 
in wet locations must have Class A ground-fault circuit inter- 
rupter protection((s)) for personnel. 

011 Branch circuits. 

((Q3)) (3) A raceway system or one dedicated 15-ampere 
minimum, 120 volt circuit((s)) must be taken to all unfinished 
space((s)) areas adaptable to future dwelling unit living areas 
that are not readily accessible to the service or branch circuit 
panelboard. One circuit or raceway is required for each 480 
square feet or less of unfinished space area. If the total adja- 
cent unfinished space area is less than 480 square feet, the cir- 
cuit can be an extension of an existing circuit. The circuits 
must terminate in a suitable box(es). The box must contain an 
identification of the intended purpose of the circuit(s). The 
branch circuit panelboard must have adequate space and 
capacity for the intended load(s). 

012 Arc-fault circuit-interrupter protection. 


((G3—Fer-the-purpose-ef)) (4) NEC 210.12(B)(G)) is 
amended to require AFCI protection only for dwelling unit 


bedroom spaces. 

(a) Dwelling unit bedroom spaces include spaces that: 

(1) Are used as the bedroom; 

(€) (11) Are accessed only through the bedroom; 

(Œ) Gii) Are ancillary to the bedroom's function (e.g., 
closets, sitting areas, etc.); ((and 

€&))) (iv) Contain branch circuits that supply 125-volt, 
15-and 20-ampere, outlets ((mustbe-pretectedby-an-are—fault 
ео listed-te-previde-protection-per-NEC 


(v) Are not bathrooms. 

(b) If a new circuit(s) is added in an existing dwelling 
unit bedroom, an existing outlet(s) that is not connected to the 
new circuit(s) does not require arc-fault circuit interrupter 
protection if the outlet(s) was installed before December 1, 
2005. 

(c) If an existing circuit, installed before December 1, 
2005, is extended, arc-fault circuit interrupter protection is 
not required. 

(d) Arc-fault circuit interrupter protection is not required 
to be used for smoke or fire alarm outlets. 


025 Common area branch circuits. 

((€4))) (5) For the purpose of NEC 210.25, loads for sep- 
tic or water well systems that are shared by no more than two 
dwelling units may be supplied from either of the two dwell- 
ing units if approved by the local building official and local 
health department. 


((05-B)5)-Reeeptaele-outletdoentions. 


052(A)(2) Dwelling unit receptacle outlets. 

(6) For the purpose of NEC 210.52 (A)(2)(1), "similar 
openings" include the following configurations that are a per- 
manent part of the dwelling configuration or finish: 

(a) Window seating; and 

(b) Bookcases or cabinets that extend from the floor to a 
level at least 1.7 meters (five (5) feet six (6) inches) above the 
floor. 
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Any outlets eliminated by such window seating, book- 
cases, or cabinets must be installed elsewhere within the 
room. 

052(E)(3) Outdoor outlets. 

(7) For the purposes of NEC 210.52 (E)(3), the exception 
will read: Balconies, decks, or porches with an area of less 
than 1.86 m? (20 ft?) are not required to have a receptacle 
installed. 

052(B) Receptacle outlet locations. 

(8) Receptacle outlets installed in appliance garages may 
be counted as a required countertop outlet. 

052(C) Countertops. 

(E) (9) A receptacle(s) is not required to be installed 
in the area directly behind a sink or range as shown in NEC 
210.52, Figure 210.52 (C)(1). Outlets must be installed 
within 24" on either side ofa sink or range as shown in Figure 
210.52 (C)(1). 

((€&))) (10) If it is impracticable to install the outlet(s) 
required in NEC ((2452)) 210.52 (C)(3), a receptacle is not 
required on any peninsular counter surface as required by 
NEC 210.52 (C)(3) so long as the peninsular counter area 
extends no farther than 6' from the face of the adjoining coun- 
tertop. Any outlet(s) eliminated using this subsection must 
be installed in the wall space at the point where the peninsula 
connects to the wall countertop in addition to the outlets 
required by NEC 210.52 (C)(1). 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-215 Wiring and protection— Feeders. 

005 Diagrams of feeders. 

(1) Other than plan review projects, the installer must 
provide a one-line diagram showing the service and feeder 
details for the project before the initial inspection can be 
approved for all nondwelling services or feeders: 

(a) Larger than 400 amperes; or 

(b) Over 600 volts. 

The diagram must be signed and dated by the project 
owner if the owner is doing the work, or the assigned admin- 
istrator or master electrician if an electrical contractor is 
doing the work. The diagram must show: 

(c) All services including: Wire size(s), wire type(s), 
service size(s) (e.g., voltage, phase, ampacity), overcurrent 
protection, available symmetrical fault current at the service 
point, equipment short-circuit rating, total load before and 
after demand factors have been applied including any 
demand factors used, and a panel schedule where multiple 
disconnecting devices are present; and 

(d) All feeders including: Wire size(s), wire type(s), 
feeder size(s) (e.g., voltage, phase, ampacity), overcurrent 
protection, total calculated load before and after demand fac- 
tors have been applied including any demand factors used, 
and a panel schedule(s) where multiple disconnecting devices 
are present. 

If the installer deviates, in any way, from the service/ 
feeder design shown on the diagram, a supplemental diagram 
must be supplied to the inspector showing the most recent 
design before inspection can proceed. Load reductions and 
moving branch circuit locations within a panelboard do not 
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require a supplemental diagram. Written documentation 
must also be provided to the inspector that the supplemental 
diagram was provided to the project owner at the time of sub- 
mission to the inspector. 

010 ((Eeeders—))Ground fault protection testing. 

(2) Equipment ground fault protection systems required 
by the NEC must be tested prior to being placed into service 
to verify proper installation and operation of the system as 
determined by the manufacturer's published instructions. 
This test or a subsequent test must include all system feeders. 
A firm having qualified personnel and proper equipment 
must perform the tests required. A copy of the manufacturer's 
performance testing instructions and a written performance 
acceptance test record signed by the person performing the 
test must be provided for the inspector's records at the time of 
inspection. The performance acceptance test record must 
include test details including, but not limited to, all trip set- 
tings and measurements taken during the test. 


AMENDATORY SECTION (Amending WSR 05-10-024, 
filed 4/26/05, effective 6/30/05) 


WAC 296-46B-225 Wiring and protection—Outside 
branch circuits and feeders. 


030 Number of supplies. 

(1) For the purposes of NEC 225.30(A) and this section, 
if a property has only a single building that is supplied from a 
remote service, the building may be supplied by no more than 
two feeders originating from the service equipment. The ser- 
vice equipment must contain overcurrent protection appro- 
priate to each feeder. The building disconnecting means 
required by NEC 225.32 must be located within sight and 
within 5' of each other. 

032 Location of outside feeder disconnecting means. 

(2) The building disconnecting means required by NEC 
225.32 must be provided to disconnect all ungrounded con- 
ductors that supply or pass through a building or structure per 
the requirements of NEC 225.32 (except for Exceptions 1, 2, 
3, or 4) in accordance with (a) or (b) of this subsection ((69 
or-(2)-ef this-section)). 

(Ð (a) Outside location: Except for an outdoor gen- 
erator set described in a NEC 700, 701, or 702 system, where 
the feeder disconnecting means is installed outside a building 
or structure, it must be on the building or structure or within 
sight and within fifteen feet of the building or structure sup- 
plied. The building disconnecting means may supply only 
one building/structure unless the secondary building(s)/struc- 
ture(s) has a separate building disconnecting means meeting 
the requirements of the NEC and this subsection. The dis- 
connecting means must have an identification plate with at 
least one-half-inch high letters identifying: 

((€a})) (1) The building/structure served; and 

((€6})) (1) Its function as the building/structure main dis- 
connect(s). 

((Q3)) (b) Inside location: The feeder disconnecting 
means may be installed anywhere inside a building or struc- 
ture when there is a feeder disconnecting means, located else- 
where on the premises, with overcurrent protection sized for 
the feeder conductors. 
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AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-230 Wiring and protection—Ser- 
vices. 

001 General service requirements. 

(1) The owner, the owner's agent, or the electrical con- 
tractor making the installation must consult the serving utility 
regarding the utility's service entrance requirements for 
equipment location and meter equipment requirements 
before installing the service and equipment. Provisions for a 
meter and related equipment, an attachment of a service drop, 
or an underground service lateral must be made at a location 
acceptable to the serving utility. The point of contact for a 
service drop must permit the clearances required by the NEC. 

(2) A firewall must have a minimum two-hour rating as 
defined by the local building official to be considered a build- 
ing separation in accordance with Article 100 NEC. 

(3) The height of the center of the service meter must be 
as required by the serving utility. Secondary instrument trans- 
former metering conductor(s) are not permitted in the service 
raceway. 

028 Service or other masts. 
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(4) Conduit extended through the roof to provide means 
of attaching: 


(a) All overhead drops for service, feeder, or branch cir- 
cuits exceeding #1 AWG aluminum or #3 AWG copper must 
be rigid steel galvanized conduit no smaller than two inches. 


(b) All overhead drops for service, feeder or branch cir- 
cuits not exceeding #1 AWG aluminum or #3 AWG copper 
must be rigid steel galvanized conduit no smaller than one 
and one-quarter inch. The installation must comply with 
drawings E-101 and/or E-102, or must provide equivalent 
strength by other approved means. Masts for altered or relo- 
cated installations will be permitted to comply with drawing 
E-103. 


(c) For the purposes of NEC 225.19 and 230.24, a resi- 
dential patio cover, that is not over one story and not over 
twelve feet in height and is used only for recreation or out- 
door living purposes and not as a carport, garage, storage 
room or habitable room as described in Appendix Chapter 1 
in the IBC and Appendix Chapter H in the IRC, is not consid- 
ered a roof. Overhead conductor spans must maintain a min- 
imum 900 mm (36") clearance above these covers. 
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Service Mast Installation Details Drawing E-101 
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Guying - Cable Type 
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No. 6 Copperweld, 
Aircraft Cable 
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Service Mast Installation Details (Per Note 6) 


Notes to drawings E-101, E-102, and E-103 

(1) An approved roof flashing must be installed on 
each mast where it passes through a roof. Plastic, 
nonhardening mastic must be placed between lead- 
type flashings and the conduit. Neoprene type flash- 
ings will also be permitted to be used. 

(2) Masts must be braced, secured, and supported in 
such a manner that no pressure from the attached 
conductors will be exerted on a roof flashing, meter 
base, or other enclosures. 

(3) Utilization of couplings for a mast ((are)) 15 per- 
mitted only below the point the mast 1s braced, 
secured, or supported. There must be a minimum of 
two means of support above any couplings used. A 
properly installed cable or stiff leg type support 
qualifies as one of the two required means of sup- 
port. 

(4) Except as otherwise required by the serving util- 
ity, service mast support guys must be installed if 
the service drop attaches to the mast more than 
twenty-four inches above the roof line or if the ser- 
vice drop is greater than one hundred feet in length 
from the pole or support. Masts for support of other 
than service drops must comply with this require- 
ment as well. 
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Drawing E-103 


(5) Intermediate support masts must be installed in 
an approved manner with methods identical or equal 
to those required for service masts. 

(6) For altered services, where it is impractical to 
install U bolt mast supports due to interior walls 
remaining closed, it will be permissible to use other 
alternate mast support methods such as heavy 
gauge, galvanized, electrical channel material that 15 
secured to two or more wooden studs with five-six- 
teenths inch diameter or larger galvanized lag bolts. 
(7) Conductors must extend at least eighteen inches 
from all mastheads to permit connection to the con- 
necting overhead wiring. 


040 Service conductors - two-family and multiple- 


occupancy buildings. 


(5) Two-family and multiple-occupancy buildings. A 


second or additional service drop or lateral to a building hav- 
ing more than one occupancy will be permitted to be installed 
at a location separate from other service drops or laterals to 
the building provided that all the following conditions are 
complied with: 


(a) Each service drop or lateral must be sized in accor- 


dance with the NEC for the calculated load to be served by 
the conductors; 
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(b) Each service drop or lateral must terminate in listed 
metering/service equipment; 

(c) Each occupant must have access to the occupant's 
service disconnecting means; 

(d) No more than six service disconnects may be sup- 
plied from a single transformer; 

(e) All service drops or laterals supplying a building 
must originate at the same transformer or power supply; 

(f) A permanent identification plate must be placed at 
each service disconnect location that identifies all other ser- 
vice disconnect locations in or on the building, the area or 
units served by each, the total number of service disconnect- 
ing means on the building/structure and the area or units 
served. If a structure consists of multiple buildings (1.е., by 
virtue of fire separation), all service disconnects in or on the 
entire structure must be labeled to identify all service discon- 
nects in or on the structure; and 

(g) A permanent identification plate must be placed at 
each feeder disconnecting means identifying the area or units 
served if the feeder disconnecting means is remote from the 
area or unit served. 


042 Service conductor - size and rating. 


(6) If the service conductors have a lesser ampacity than 
the overcurrent protection, permitted by NEC 230.90 or NEC 
310.15, or the equipment rating that they terminate in or on, 
an identification plate showing the ampacity of the conduc- 
tors must be installed on the service equipment. 

043 Wiring methods for 600 volts, nominal or less. 

(7) The installation of service conductors not exceeding 
600 volts, nominal, within a building or structure is limited to 
the following methods: Galvanized or aluminum rigid metal 
conduit; galvanized intermediate metal conduit; wireways; 
busways; auxiliary gutters; ((rigid-nenmetallie)) minimum 
schedule 40 rigid polyvinyl chloride conduit; cablebus; or 
mineral-insulated, metal-sheathed cable (type MI). 

(8) Electrical metallic tubing must not be installed as the 
wiring method for service entrance conductors inside a build- 
ing. Existing electrical metallic tubing, installed prior to 
October 1984, which is properly grounded and used for ser- 
vice entrance conductors may be permitted to remain if the 
conduit is installed in a nonaccessible location and is the 
proper size for the installed conductors. 

(9) In addition to methods allowed in the NEC, the 
grounded service conductor is permitted to be identified with 
a yellow jacket or with one or more yellow stripes. 

((062)) 070 Service equipment - ((general)) discon- 
necting means. 

(10) In addition to the requirements of NEC 230.70(A), 
service equipment, subpanels, and similar electrical equip- 
ment must be installed so that they are readily accessible and 
may not be installed in ((bathreems;)) clothes closets, toilet 
rooms, or shower rooms. All indoor service equipment and 
subpanel equipment must have adequate working space and 
be adequately illuminated. 
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€42))) The service disconnecting means must be installed 
at a readily accessible location in accordance with (a) or (b) 
of this subsection. 

(a) Outside location: Service disconnecting means will 
be permitted on the building or structure or within sight and 
within fifteen feet of the building or structure served. The 
building disconnecting means may supply only one building/ 
structure. The service disconnecting means must have an 
identification plate with one-half-inch high letters identify- 
ing: 

(1) The building/structure served; and 

(ii) Its function as the building/structure main service 
disconnect(s). 

(b) Inside location: When the service disconnecting 
means is installed inside the building or structure, it must be 
located so that the service raceway extends no more than fif- 
teen feet inside the building/structure. 

095 Ground-fault protection of equipment. 

((&33)) (12) Equipment ground-fault protection systems 
required by the NEC must be tested prior to being placed into 
service to verify proper installation and operation of the sys- 
tem as determined by the manufacturer's published instruc- 
tions. This test or a subsequent test must include all service 
voltage feeders. A firm having qualified personnel and proper 
equipment must perform the tests required. А copy of the 
manufacturer's performance testing instructions and a written 
performance acceptance test record signed by the person per- 
forming the test must be provided for the inspector's records 
at the time of inspection. The performance acceptance test 
record must include test details including, but not limited to, 
all trip settings and measurements taken during the test. 

200 Wiring methods exceeding 600 volts. 

((G4))) (13) The installation of service conductors 
exceeding 600 volts, nominal, within a building or structure 
must be limited to the following methods: Galvanized rigid 
metal conduit, galvanized intermediate metal conduit, sched- 
ule 80 ((zigid-nenmetallie)) polyvinyl chloride conduit, 
metal-clad cable that is exposed for its entire length, cable- 
bus, or busways. 

(65) (14) In addition to methods allowed in the NEC, 
the grounded service conductor is permitted to be identified 
with a yellow jacket or with one or more yellow stripes. 


NEW SECTION 


WAC 296-46B-240 Overcurrent protection. 

024(F) Not located over steps. 

If the overcurrent device is a part of a panelboard that is 
being repaired or replaced in an existing location, the instal- 
lation is allowed to be made above the stairs. 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-250 
Grounding and bonding. 

« i z 

COHHEffeetive-August-1-2003—an-equipment-greunding 
between-buidings-and/or-struetures—A-grounded-conduetor 


Wiring and protection— 
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equipment-groeunding buildines-and/or 
struetures-)) 028 (D)(3) Separately derived system with 
more than one enclosure. 

(1) NEC 250.28 (D)(3) is amended to read:_ Where a sep- 
arately derived system supplies more than a single enclosure, 
the system bonding jumper for each enclosure shall be sized 
in accordance with 250.28 (D)(1) based on the largest 
ungrounded feeder/tap conductor serving that enclosure, or a 
single system bonding jumper shall be installed at the source 
and sized in accordance with 250.28 (D)(1) based on the 
equivalent size of the largest supply conductor determined by 
the largest sum of the areas of the corresponding conductors 
of each set. 


052 Grounding electrodes: 


Washington State Register, Issue 08-24 


090 Bonding. 

(6) (6) Metallic stubs or valves used in nonmetallic 
plumbing systems are not required to be bonded to the elec- 
trical system unless required by an electrical equipment man- 
ufacturer's instructions. 

((€6})) (7) Hot and cold water plumbing lines are not 
required to be bonded together if, at the time of inspection, 
the inspector can determine the lines are mechanically and 
electrically joined by one or more metallic mixing valves. 

094 Bonding for other systems. 

(8) NEC 250.94 is not adopted. 

(9) An accessible means external to enclosures for con- 
necting intersystem bonding and grounding electrode con- 
ductors must be provided at the service equipment and at the 
disconnecting means for any additional buildings or struc- 


Q) sian o goi ion e oor t te 


шл оо оле еш AU 
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Q))) If a concrete encased electrode is installed, inspec- 
tion may be accomplished by the following methods: 


(a) At the time of inspection of other work on the project, 
providing the concrete encased electrode 1s accessible for a 
visual inspection; 

(b) At the time of the service inspection providing the 
installer has provided a method so the inspector can verify the 
continuity of the electrode conductor along its entire length 
(e.g., attaching a length of copper wire to one end of the elec- 
trode that reaches the location of the grounding electrode 
conductor that will enable the inspector to measure the resis- 
tance with a standard resistance tester). The concrete encased 
electrode does not have to be accessible for a visual inspec- 
tion; or 

(c) Other method when prior approval, on a job site 
basis, is given by the inspector. 

If a special inspection trip 1s required to inspect a 
grounding electrode conductor, a trip fee will be charged for 
that inspection in addition to the normal permit fee. 

056 Resistance of rod, pipe, and plate electrodes. 

(3) For rod, pipe and plate electrodes, if a ground resis- 
tance test is not performed to ensure a resistance to ground of 
twenty-five ohms or less, two or more electrodes as specified 
in NEC 250.52 must be installed a minimum of six feet apart. 
A temporary construction service is not required to have 
more than one made electrode. 

(4) For services only, when multiple buildings or struc- 
tures are located adjacent, but structurally separate from each 
other, any installed rod, pipe, or plate electrodes used for 
those services must be installed so that each building's or 
structure's electrodes are not less than 1.8 m (6 ft) apart from 
the adjacent building's or structure's electrodes. 


068 Accessibility. 

(5) The termination point of a grounding electrode con- 
ductor tap to the grounding electrode conductor must be 
accessible unless the connection is made using an exothermic 
or irreversible compression connection. 
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tures by at least one of the following means: 

(a) Exposed nonflexible metallic raceways; 

(b) Exposed grounding electrode conductor or electrode; 

(c) Approved means for the external connection of a cop- 
per or other corrosion-resistant bonding or grounding con- 
ductor to the grounded raceway or equipment. 

104(B) Bonding - other metal piping. 

(10) For flexible metal gas piping, installed new or 
extended from an existing rigid metal piping system, either: 

(a) Provide a copy of the manufacturer's bonding instruc- 
tions to the inspector at the time of inspection and follow 
those instructions; or 

(b) The bonding conductor for the gas system must: 

(1) Be a minimum 6 AWG copper; and 

(ii) Terminate at: 

(A) An accessible location at the gas meter end ofthe gas 
piping system on either a solid iron gas pipe or a cast flexible 
gas piping fitting using a listed grounding connector; and 

(B) Either the service equipment enclosure, service 
grounding electrode conductor or electrode, or neutral con- 
ductor bus in the service enclosure. 

184 Solidly grounded neutral systems over 1 kV. 

((€3)) (11) In addition to the requirements of NEC 
250.184(A), the following applies for: 

(a) Existing installations. 

(1) The use of a concentric shield will be allowed for use 
as a neutral conductor for extension, replacement, or repair, if 
all of the following are complied with: 

(A) The existing system uses the concentric shield as a 
neutral conductor; 

(B) Each individual conductor contains a separate con- 
centric shield sized to no less than thirty-three and one-half 
percent of the ampacity of the phase conductor for three- 
phase systems or one hundred percent of the ampacity of the 
phase conductor for single-phase systems; 

(C) The new or replacement cable's concentric shield is 
enclosed inside an outer insulating jacket; and 

(D) Existing cable (1.е., existing cable installed directly 
in the circuit between the work and the circuit's overcurrent 
device) successfully passes the following tests: 

* A cable maintenance high potential dielectric test. The 
test must be performed in accordance with the cable manu- 
facturer's instruction or the 2001 NETA maintenance test 
specifications; and 
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* A resistance test of the cable shield. Resistance must be 
based on the type, size, and length of the conductor used as 
the cable shield using the conductor properties described in 
NEC Table 8 Conductor Properties. 

An electrical engineer must provide a specific certifica- 
tion to the electrical plan review supervisor in writing that the 
test results of the maintenance high potential dielectric test 
and the resistance test have been reviewed by the electrical 
engineer and that the cable shield is appropriate for the instal- 
lation. The electrical engineer must stamp the certification 
document with the engineer's stamp and signature. The docu- 
ment may be in the form of a letter or electrical plans. 

Testing results are valid for a period of seven years from 
the date of testing. Cable will not be required to be tested at a 
shorter interval. 

(11) A concentric shield used as a neutral conductor in a 
multigrounded system fulfills the requirements of an equip- 
ment grounding conductor. 

(b) New installations. 

(1) New installations do not include extensions of exist- 
ing circuits. 

(11) The use of the concentric shield will not be allowed 
for use as a neutral conductor for new installations. A listed 
separate neutral conductor meeting the requirements of NEC 
250.184(A) must be installed. 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-300 Wiring methods and materials— 
Wiring methods. 

001 Wiring methods. 

(1) Cables and raceways for telecommunications, power 
limited, NEC Class 2 and Class 3 conductors must be 
installed in compliance with Chapter 3 NEC unless other 
methods are specifically allowed or required elsewhere in the 
NEC, chapter 19.28 RCW, or this chapter. 

005 Underground installations. 

(2) Induction loops. 

See WAC ((296-46B-901(23))) 296-46B-010(17) for 
induction detection loops that are made in a public roadway 
and regulated by a governmental agency. 

Other induction loops must comply with the following 
requirements: 

(a) General: 

(1) A preformed direct burial induction loop 1s designed 
to be installed within the road surface base (e.g., concrete or 
asphalt) or below the road surface of a road with an unpaved 
surface (e.g., gravel or brick pavers); 

(ii) A saw-cut induction detection loop is designed to be 
installed into a groove saw-cut into an existing paved road 
surface (e.g., concrete or asphalt); 

(iii) The loop system includes the loop and the lead-in 
conductor; 

(iv) The loop system must be: 

(A) Tested to assure that at 500 volts DC, the resistance 
between the conductor and ground equals or exceeds 50 
megohms; and 

(B) Without splice; or 
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(C) If spliced, the splice must be soldered and appropri- 
ately insulated; 

(v) The lead-in conductor must comply with the follow- 
ing: 

(A) Must be stranded and have a lay (i.e., twist) of two 
turns per foot; and 

(B) If installed in an electrical raceway; 

* Are not required to be listed or suitable for wet loca- 
tions; and 

* Must have a burial cover of at least 6"; or 

(C) If direct buried; 

* Must be listed for the use; and 

* Must have a burial cover of at least 18". 

(b) Preformed direct burial induction detection loops 
must conform with the following: 

(1) The loop conductor must be rated for direct burial and 
be a minimum of No. 16 AWG; 

(ii) The loop design must not allow movement of the 
loop conductor within the outer jacket. The outer jacket con- 
taining the loop conductor is not required to be listed; 

(iii) The loop yoke casing (i.e., the location where the 
lead-in conductor is connected to the loop): 

(A) Includes any device used to house the "loop to lead- 
in splice" or to otherwise couple the loop with the lead-in 
electrical raceway; 

(B) Is not required to be listed; and 

(C) Must have a coupler that will create a waterproof 
bond with the electrical raceway, containing the lead-in con- 
ductor, or a direct buried lead-in conductor. 

(c) Saw-cut induction detection loops: 

(1) The loop conductor must be cross-linked polyethyl- 
ene or EPR Type USE insulation and be a minimum of No. 
18 AWG stranded; 

(11) The saw-cut groove must not cut into rebar installed 
within the roadway. 

011 Support of raceways, cables, or boxes in sus- 
pended ceilings. 

(3) NEC power limited, Class 2, and Class 3 cables must 
be secured in compliance with NEC 334.30 and must be 
secured to boxes in compliance with NEC 314.17. 

(4) Telecommunications cables must be secured in a 
manner that will not cause damage to the cables and at inter- 
vals not exceeding five feet. Cables are considered ade- 
quately supported when run through holes in building struc- 
tural elements or other supporting elements. Telecommunica- 
tions cables may be fished into inaccessible hollow spaces of 
finished buildings. Clamps or fittings are not required where 
telecommunications cables enter boxes. 

(5) Optical fiber cables must be secured in a manner that 
will not cause damage to the cables and at intervals not 
exceeding five feet. Cables are considered adequately sup- 
ported when run through holes in building structural elements 
or other supporting elements. Optical fiber cables may be 
fished into inaccessible hollow spaces of finished buildings. 
Supports must allow a bending radius that will not cause 
damage to the cables. 

(6) Where not restricted by the building code official or 
Article 300 NEC, the wires required in NEC 300.11(A) may 
support raceways, cables, or boxes under the following con- 
ditions: 
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(a) Raceways and/or cables are not larger than three- 
quarter-inch trade size; 

(b) No more than two raceways or cables are supported 
by a support wire. The two-cable limitation does not apply to 
telecommunications cables, Class 2 cables, or Class 3 cables 
on support wires installed exclusively for such cables. The 
support wire must be adequate to carry the cable(s) weight 
and all attached cables must be secured with approved fit- 
tings; or 

(c) Raceways and cables are secured to the support wires 
by fittings designed and manufactured for the purpose. 

In addition to (a), (b), and (c) of this subsection, the fol- 
lowing conditions must be complied with: 

(d) The support wires are minimum #12 AWG and are 
securely fastened to the structural ceiling and to the ceiling 
grid system; and 

(e) The raceways or cables serve equipment that is 
located within the ceiling cavity or is mounted on or sup- 
ported by the ceiling grid system. Telecommunications 
cables, Class 2 cables, or Class 3 cables supported as required 
by this section, may pass through ceiling cavities without 
serving equipment mounted on or supported by the ceiling 
grid system. 

017 Conductors in raceway. 

(7) Cables will be permitted in all raceway systems if: 

(a) The cable is appropriate for the environment; and 

(b) The percentage fill does not exceed that allowed in 
NEC Chapter 9, Table 1. 


AMENDATORY SECTION (Amending WSR 05-10-024, 
filed 4/26/05, effective 6/30/05) 


WAC 296-46B-334 Wiring methods and materials— 
Nonmetallic-sheathed cable. 

010 Nonmetallic-sheathed cable. 

(1) The building classification, for subsections (2), (3), 
and (4) of this section, will be as determined by the building 
official. For the purposes of this section, Type III, IV and V 
may be as defined in the International Building Code adopted 
in the state of Washington. The installer must provide the 
inspector documentation substantiating the type of building 
construction and finish material rating(s) prior to any electri- 
cal inspection. 

(2) This section replaces NEC 334.10(2). In multifamily 
dwellings, Type NM, Type NMC, and Type NMS cable(s) 
may be used in structures of Types Ш, IV, and V construction 
except as prohibited in NEC 334.12. 

(3) This section replaces NEC 334.10(3). In all other 
structures, Type NM, Type NMC, and Type NMS cable(s) 
may be used in structures of Types III, IV, and V construction 
except as prohibited in NEC 334.12. АП cable(s) must be 
concealed within walls, floors, or ceilings that provide a ther- 
mal barrier of material that has at least a 15-minute finish rat- 
ing as identified in listings of fire-rated assemblies. 

(4) This section replaces NEC 334.10(4). Cable trays in 
structures of Types III, IV, and V construction, where the 
cable(s) 1s identified for the use, except as prohibited in NEC 
334.12. 
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015 Exposed work. 

(5) Where Type NMC cable is installed in shallow 
chases in plaster, masonry, concrete, adobe or similar mate- 
rial, the cable must be protected against nails or screws by: 

(a) A steel plate at least 1.59 mm (1/16 1n.) thick and 
covered with plaster, adobe, or similar finish; or 

(b) Being recessed in a chase at least 6.985 cm (2 3/4 in.) 
deep, as measured from the finished surface, and covered 
with plaster, adobe, or similar finish. The cable(s) must be at 
least 6.35 mm (2 1/2 in.) from the finished surface. 

(6) The requirements for nonmetallic sheathed cable pro- 
tection in NEC 334.15(C) do not apply in crawl spaces. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-358 Wiring methods and materials— 
Electrical metallic tubing. 

012 Electrical metallic tubing. 

(1) In addition to complying with the provisions of Arti- 
cle 358 NEC, electrical metallic tubing may not be installed 
in direct contact with the earth or in concrete on or below 
grade. Also see NEC 300.6 for resistance to corrosion. 

(2) Where electrical metallic tubing is installed in wet 
locations, an equipment grounding conductor must be pro- 
vided within the raceway and sized per NEC 250.122. 


AMENDATORY SECTION (Amending WSR 05-10-024, 
filed 4/26/05, effective 6/30/05) 


WAC 296-46B-410 Equipment for general use— 
Luminaires. 

((004)) 010 Luminaires. 

(1) АП luminaires within an enclosed shower area or 
within five feet of the waterline of a bathtub must be 
enclosed, unless specifically listed for such use; these lumi- 
naires, with exposed metal parts that are grounded, must be 
ground fault circuit interrupter protected. 


030 Flexible cord connection of electric discharge 
luminaires. 


((G3)) (2) A ground-type attachment plug cap and recep- 
tacle connection at the source junction box is not required 
when the flexible cord complies with NEC 410.30 and the 
following: 

(a) Connection to a source junction box must utilize an 
approved cable connector or clamp; 

(b) The maximum length of the cord for a suspended 
pendant drop from a permanently installed junction box to a 
suitable tension take-up device above the pendant luminaire 
must not exceed six feet; 

(c) The flexible cord must be supported at each end with 
an approved cord grip or strain relief connector fitting/device 
that will eliminate all stress on the conductor connections; 


Washington State Register, Issue 08-24 


(d) The flexible cord must be a minimum #14 AWG cop- 
per; 

(e) The flexible cord ampacity must be determined in 
NEC Table 400.5(A) column A; 

(f) The flexible cord must be hard or extra hard usage; 
and 

(g) A vertical flexible cord supplying electric discharge 
luminaires must be secured to the luminaire support as per 
NEC 334.30(A). 

042 Exposed luminaire (fixture) parts. 

(3) Replacement luminaires that are directly wired or 
attached to boxes supplied by wiring methods that do not pro- 
vide a ready means for grounding and that have exposed con- 
ductive parts will be permitted only where the luminaires are 
provided with ground-fault circuit-interrupter protection and 
marked "no equipment ground." 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-430 Motors, motor circuits, and con- 
trollers. 

007 Marking on motors and multimotor equipment. 

Except as required by the National Electrical Code, there 
is no requirement for motors to be identified for use or 
listed/field evaluated by a laboratory. All motors must be 
manufactured according to National Electrical Manufac- 
turer's Association (NEMA) standards for motors except 
motors that: 

(1) Are a component part of equipment listed or field 
evaluated by a laboratory; or 

(2) Are a component part of industrial utilization equip- 
ment approved by the department per WAC ((296-46B-901)) 
296-46B-903. 


NEW SECTION 


WAC 295-46B-445 Wind driven generator equip- 
ment. This equipment includes alternators or generators that 
produce electrical current through the conversion of wind 
energy into electrical energy. Wind driven generation equip- 
ment must demonstrate conformance to applicable safety 
standards recognized by the department. 

Installation. 

(1) A wind driven generator system design review must 
be submitted at the time of the inspection request. Permit 
holders must submit a copy of the wind driven generator 
equipment manufacturer's installation information and a leg- 
ible one-line diagram of the wind driven generator design and 
calculations used to determine voltage and current within the 
generation system to the electrical inspector. This diagram 
must show the wind driven generator equipment, devices, 
overcurrent protection, conductor sizing, grounding, ground 
fault protection if required, and any system interconnection 
points. 

(2) For utility interactive systems, any person making 
interconnections between the generator system and the utility 
distribution network must consult the serving utility and is 
required to meet all additional utility standards. 

(3) All wind driven generator equipment and disconnect- 
ing means must be permanently identified as to their purpose, 
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maximum voltages and type of current within the system 
with an identification plate. 


NEW SECTION 


WAC 296-46B-500 Hazardous (classified) locations, 
Classes I, II, and III, Divisions 1 and 2. 

005 Classification of locations. 

Classification of locations may only be done by the 
authority having jurisdiction or a professional engineer regis- 
tered in Washington who uses appropriate National Fire Pro- 
tection Standards as a basis for classification. The authority 
having jurisdiction is allowed to make the final determination 
in cases of conflict. 


NEW SECTION 


WAC 296-46B-505 Class I, Zone 0, 1, and 2 locations. 

007 Implementation of zone classification. 

For the purposes of NEC 505.7, qualified person means 
a professional engineer registered in Washington. 


NEW SECTION 


WAC 296-46B-513 Special occupancies— Aircraft 
hangers. 

001 Scope. 

The scope for NEC 513 applies only when the property 
containing the building is classified or zoned as an aircraft 
hanger by the authority having jurisdiction. 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-517 Special occupancies— Health 
care facilities. 

001 Health care facilities. 

In health care facilities, the following methods must be 
used to determine adequate capacity and ratings of equipment 
providing electrical power for the essential electrical systems 
defined in Article 517 NEC: 

(1) Systems in new facilities: 

(a) Emergency system: The emergency branch must 
consist of two branches known as: 

(1) Life safety system: The feeder conductors and equip- 
ment used to supply electrical power to the life safety branch 
must be determined by summation of the connected loads as 
determined by Article 220 NEC and may not be subjected to 
any reduction due to the diversity of the loads. Feeder and 
equipment will be subject to a one hundred twenty-five per- 
cent multiplier for continuous loads in accordance with Arti- 
cle 220 NEC. 

(11) Critical branch system: The feeder conductors and 
equipment must be calculated in accordance with Article 220 
NEC, including a level of diversity as determined by such 
article. 

(b) Equipment branch: The feeder conductors and 
equipment used to supply electrical power to the equipment 
branch of the essential electrical system must be calculated in 
accordance with Article 220 NEC, including a level of diver- 
sity as determined by such article. 
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(c) Generator sizing: The rating of the generator(s) sup- 
plying electrical power to the essential system оЁ а health care 
facility must meet or exceed the summation of the loads 
determined in (a) and (b) of this subsection with no additional 
demand factors applied. Momentary X-ray loads may be 
ignored if the generator is rated at least three hundred percent 
of the largest momentary X-ray load connected. 

(2) Existing essential systems in facilities to which addi- 
tional load is to be added: 

(a) Existing loads: The existing loads of the separate 
branches of the essential electrical system may be determined 
by WAC ((296-46B-901-(15)8))) 296-46B-900 (3)(j). 

(b) Added loads: Added loads to the separate branches 
of the essential electrical system must be determined by sub- 
section (1) of this section. 

(c) Generator sizing: The rating of the generator(s) sup- 
plying electrical power to the essential electrical system must 
meet or exceed the summation of the loads determined by (a) 
and (b) of this subsection with no additional demand factors 
applied. 


NEW SECTION 


WAC 296-46B-547 Special occupancies—Agricul- 
tural buildings. 

001 Scope. 

NEC 547 requirements apply only when the agricultural 
building is greater than 1,000 square feet and is used as part 
of a business or commercial farming activity. 


AMENDATORY SECTION (Amending WSR 06-05-028, 
filed 2/7/06, effective 5/1/06) 


WAC 296-46B-555 Special occupancies—Marinas 
and boatyards. (1) For the purposes of NEC 555.1, the scope 
of work includes private, noncommercial docking facilities. 

(2) For the purposes of NEC 555.5, transformer termina- 
tions must be located a minimum of twelve inches above the 
deck of a dock (datum plane requirements do not apply for 
this section). 

(3) For the purposes of NEC 555.7, adjacent means 
within sight. 

(4) For the purposes of NEC 555.9, all electrical connec- 
tions must be installed a minimum of twelve inches above the 
deck of a pier unless the connections are approved for wet 
locations (datum plane requirements do not apply for this 
section). 

(5) For the purposes of NEC 555.10, all enclosures must 
be corrosion resistant. All gasketed enclosures must be 
arranged with a weep hole to discharge condensation. 

(6) For the purposes of NEC 555.11, gasketed enclosures 
are only required for wet locations. 

(7) For the purposes of NEC 555.13, the following wir- 
ing methods are allowed: 

(a) All wiring installed in a damp or wet location must be 
suitable for wet locations. 

(b) Extra-hard usage portable power cables rated not less 
than 75°C, 600 volts, listed for wet locations and sunlight 
resistance and having an outer jacket rated for the environ- 
ment are permitted. Portable power cables are permitted as a 
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permanent wiring method under or within docks and piers or 
where provided with physical protection. The requirements 
of NEC 555.13 (B)(4)(b) do not apply. 

(c) Overhead wiring must be installed at the perimeter of 
areas where boats are moored, stored, moved, or serviced to 
avoid possible contact with masts and other parts of boats. 

(d) For the purposes of NEC 555.13 (B)(5), the wiring 
methods of Chapter 3 NEC will be permitted. 

(8) For the purposes of NEC 555.19, receptacles must be 
mounted not less than twelve inches above the deck surface 
of the pier or dock (datum plane requirements do not apply 
for this section). Shore power receptacles that provide shore 
power for boats must be rated not less than 20 amperes and 
must be single outlet type and must be of the locking and 
grounding type or pin and sleeve type. 
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Dock, pier, or wharf sections that do not support fuel dis- 
pensers and may abut a section(s) that supports a fuel dis- 
penser(s) are permitted to be unclassified where documented 
air space between the sections is provided and where flamma- 
ble liquids or vapors cannot travel to these sections. See NEC 
500.4(A) for documentation requirements. 
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AMENDATORY SECTION (Amending WSR 05-10-024, 
filed 4/26/05, effective 6/30/05) 


WAC 296-46B-590 Special occupancies—Tempo- 
rary installations. 

001 Temporary installations. 

(1) For the purposes of this section, any circuit used for 
construction purposes is considered to be temporary. 

003 Temporary installations - time constraints. 

(2) Temporary construction service equipment may only 
be used for construction purposes and must be disconnected 
when the permanent service is connected unless the depart- 
ment grants an extension of time. 

004 Temporary installations - splices. 

((Q3)) (3) A splice or junction box is required for all wir- 
ing splice or junction connections in a temporary installation. 


AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-600 Special equipment—Electric 
signs and outline lighting. 

001 Electrical signs - general. 

(1) АП electrical signs within the scope of UL Standard 
48, the electrical sign standard, must be listed. All electrical 
signs outside the scope of UL Standard 48 will be inspected 
for compliance with the NEC. 

((009—A-vning-eleetrieal-signs-)) 

(2) Luminaires in outdoor awnings must be suitable for 
wet locations and be connected by a wiring method suitable 
for wet locations. 

(3) Fluorescent luminaires must be located at least six 
inches from the awning fabric. Incandescent lamps or lumi- 
naires must be located at least eighteen inches from the 
awning fabric. A disconnecting means must be installed per 
Article 600 NEC. 

(4) Listed awning signs must be installed in compliance 
with the manufacturer's instructions and the NEC. 

010 Portable or mobile outdoor electrical signs. 

(5) A weatherproof receptacle outlet that is weatherproof 
with the supply cord connected must be installed within six 
feet of each electrical sign. 

(6) Extension cords are not permitted to supply portable 
outdoor signs. 

(7) АП portable outdoor electrical signs must be listed or 
field evaluated by a laboratory accredited by the department. 

030 Neon tubing. 

(8) NEC 600, Part II, Field-Installed Skeleton Tubing, 
will apply to all neon tubing and neon circuit conductors. 


NEW SECTION 


WAC 296-46B-645 Information technology equip- 
ment. 

017 Power distribution units. 

Power distribution units that are used for information 
technology equipment will be permitted to have multiple 
panelboards with a single cabinet, provided that the power 
distribution unit is utilization equipment listed for informa- 
tion technology application. 
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AMENDATORY SECTION (Amending WSR 03-09-111, 
filed 4/22/03, effective 5/23/03) 


WAC 296-46B-680 Special equipment—Swimming 
pools, fountains and similar installations. 

001 General. 

(1) Package spa or hot tubs. Electrical heating, pumping, 
filtering, and/or control equipment installed within five feet 
of a spa or hot tub must be listed or field evaluated as a pack- 
age with the spa or hot tub. 

(2) A factory assembled skid pack of electrical heating, 
pumping, filtering, and/or control equipment (skid pack) 
must be installed more than five feet from a spa or hot tub and 
shall be listed as a package unit. 

(3) The maintenance disconnect and field installed, listed 
electrical equipment for a hot tub, spa, or swim spa must be 
located at least five feet from the hot tub, spa or swim spa. 
Field installed listed equipment must meet the following 
additional requirements: 

(a) The heater is listed as a "spa heater or swimming pool 
heater"; 

(b) The pump is listed as a "spa pump" or "swimming 
pool/spa pump" (the pump may be combined with a filter 
assembly); and 

(c) Other listed equipment such as panelboards, conduit, 
and wire are suitable for the environment and comply with 
the applicable codes. 

(4) Field installed, listed electrical equipment for a 
swimming pool must be located at least five feet from the 
swimming pool. Field installed listed equipment must meet 
the following additional requirements: 

(a) The heater must be listed as a "swimming pool heater 
or a spa heater"; 

(b) The pump must be listed as a "swimming pool pump" 
or "spa pump" or "swimming pool/spa pump"; and 

(c) Other equipment such as panelboards, conduit, and 
wire must be suitable for the environment and comply with 
the applicable codes. 

The five-foot separation may be reduced by the installa- 
tion of a permanent barrier, such as a solid wall, fixed glass 
windows or doors, etc. The five-foot separation will be deter- 
mined by the shortest path or route that a cord can travel from 
the spa, hot tub, swim spa, or swimming pool to an object. 

(5) The field assembly or installation of "recognized 
components" will not be permitted. 

(6) Hydromassage bathtubs must be listed as a unit and 
bear a listing mark which reads "hydromassage bathtub." 

(7) Manufacturers' instructions must be followed as part 
of the listing requirements. 

(8) Electrical components which have failed and require 
replacement must be replaced with identical products unless 
the replacement part is no longer available; in which case, a 
like-in-kind product may be substituted provided the 
mechanical and grounding integrity of the equipment is 
maintained. 

(9) Cut-away-type display models may not be sold for 
other than display purposes and are not expected to bear a 
listing mark. 

025 Feeders. 

(10) NEC 680.25(А) is amended to read: А feeder 
between the service equipment and the remote panelboard is 
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permitted to run in flexible metal conduit, an approved cable 
assembly that includes an equipment grounding conductor 
within its outer sheath (the equipment grounding conductor 
must comply with NEC 250.24 (A)(5)), rigid metal conduit, 
intermediate metal conduit, liquidtight flexible nonmetallic 
conduit, rigid polyvinyl chloride conduit, reinforced thermo- 
setting resin conduit, electrical metallic tubing (when 
installed on or within a building or crawl space), and electri- 
cal nonmetallic tubing (when installed within a building or 
crawl space). Aluminum conduit is not permitted. 

040 Spas and hot tubs. 

(6%) (11) NEC 680.42(C) will apply for interior and 
exterior wiring to outdoor installations of spas and hot tubs. 


NEW SECTION 


WAC 296-46B-690 Solar photovoltaic systems. 

002 Definitions. 

(1) Photovoltaic system. The photovoltaic system may 
conduct alternating current, direct current, or both and will 
comprise all interconnected circuits to the point of connec- 
tion with the building distribution circuits or utility service 
conductors. 

(2) Support structure, foundation, and tracker. For the 
purposes of this section, those portions of the array or tracker 
that are exclusively mechanical and are built specifically for 
the purpose of physically supporting the modules or panels 
will not be considered part of the photovoltaic system as 
defined by this article. 

004 Installation. 

(3) A photovoltaic system design review must be submit- 
ted at the time of the inspection request. Permit holders must 
submit, to the electrical authority having jurisdiction, copies 
of the photovoltaic equipment manufacturer's installation 
information, accompanied by a legible one-line diagram of 
the photovoltaic design and calculations used to determine 
voltage and current within the photovoltaic system. This dia- 
gram must show the photovoltaic equipment, devices, over- 
current protection, conductor sizing, grounding, ground fault 
protection if required, and any system interconnection points. 

(4) For utility interactive systems, persons making inter- 
connections between solar photovoltaic system and the utility 
distribution network must consult the serving utility and are 
required to meet all additional utility standards. 

007 Maximum voltage. 

(5) The open-circuit voltage temperature coefficients 
supplied in the instructions of listed photovoltaic modules 
will be used to determine the maximum direct current photo- 
voltaic system voltage. Otherwise the voltage will be calcu- 
lated using Table 690.7 of the NEC. For the purposes of this 
calculation, a temperature correction factor of 1.25 will be 
used unless another factor can be justified and is approved by 
the authority having jurisdiction. 

053 Direct-current photovoltaic power source. 

(6) АП photovoltaic equipment and disconnecting means 
must be permanently identified as to their purpose, maximum 
voltages, and type of current within the system with an iden- 
tification plate. All photovoltaic circuits must be identified at 
each overcurrent protection device(s) and panel direc- 
tory(ies). 
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(7) Required "WARNING" labels as specified by NEC 690 
are required to be an identification plate on or immediately 
adjacent to the pertinent equipment. 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-700 Emergency systems. 

001 Emergency systems - general. 

(1) In all health or personal care facilities defined in this 
chapter, educational facilities, institutional facilities, hotels, 
motels, and places of assembly for one hundred or more per- 
sons, all exit and emergency lights must be installed in accor- 
dance with Article 700 NEC and located as required in stan- 
dards adopted by the state building code council under chap- 
ter 19.27 RCW. 


008 Signs. 

(2) The sign(s) required in NEC 700.8 must be placed at 
the service disconnecting means and the meter base if the ser- 
vice disconnecting means and meter base are not located 
within sight and within 5' of each other. 

009 Emergency systems - equipment identification. 

((@))) (3) All exit and emergency lights, whether or not 
required by the NEC, must be installed in accordance with 
Article 700 NEC. 

((Q3)) (4) All boxes and enclosures, for Article 700 NEC 
systems, larger than six inches by six inches, including trans- 
fer switches, generators, and power panels for emergency 
systems and circuits must be permanently identified with an 
identification plate that 1s substantially orange 1n color, 
except in existing health care facilities the existing nameplate 
identification color scheme can be retained for transfer 
switches, generators, and power panels for existing emer- 
gency systems that are not being replaced or modified. АП 
other device and junction boxes for emergency systems and 
circuits must be substantially orange in color, both inside and 
outside. 

027 Coordination. 

(((4))) (5) The requirements for selective coordination 
described in NEC 700.27 are not required where the emer- 
gency system was installed prior to June 1, 2006. For new 
emergency systems that are supplied from an existing emer- 
gency system installed prior to June 1, 2006, the new portion 
of the emergency system must comply with NEC 700.27. The 
ground fault sensing function of overcurrent protective 
devices will only be required to selectively coordinate with 
the ground fault sensing functions of other overcurrent pro- 
tective devices. 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-701 Legally required standby sys- 
tems. 


008 Signs. 

(1) The sign(s) required in NEC 701.8 must be placed at 
the service disconnecting means and the meter base if the ser- 
vice disconnecting means and meter base are not located 
within sight and within 5' of each other. 
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018 Coordination. 

(2) The requirements for selective coordination 
described in NEC 701.18 are not required where the legally 
required standby system was installed prior to June 1, 2006. 
For new legally required standby systems that are supplied 
from an existing legally required standby system installed 
prior to June 1, 2006, the new portion of the legally required 
standby system must comply with NEC 701.18. The ground 
fault sensing function of overcurrent protective devices will 
only be required to selectively coordinate with the ground 
fault sensing functions of other overcurrent protective 
devices. 


NEW SECTION 


WAC 246-46B-702 Optional standby systems. 

008 Signs. 

The sign(s) required in NEC 702.8 must be placed at the 
service disconnecting means and the meter base if the service 
disconnecting means and meter base are not located within 
sight and within 5' of each other. 


PART B - ELECTRICAL PLAN REVIEW 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-900 Electrical ((werk-permits-and 
fees)) plan review. ((Generak 
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(1) Occupancies аге classified and defined as follows: 


(a) Educational facility refers to a building or portion of 
a building used primarily for educational purposes by six or 
more persons at one time for twelve hours per week or four 
hours in any one day. Educational occupancy includes: 
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pancies where some degree of restraint or security 1s required 
for a time period of twenty-four or more hours. Such occu- 
pancies include, but are not restricted to: Penal institutions, 
reformatories, jails, detention centers, correctional centers, 
and residential-restrained care. 

(c) Health or personal care facility. Health or personal 
care facility refers to buildings or parts of buildings that con- 
tain, but are not limited to, facilities that are required to be 
licensed by the department of social and health services or the 
department of health (e.g., hospitals, nursing homes, private 
alcoholism hospitals, private psychiatric hospitals, boarding 
homes, alcoholism treatment facilities, maternity homes, 
birth centers or childbirth centers, residential treatment facil- 
ities for psychiatrically impaired children and youths, and 
renal hemodialysis clinics) and medical, dental, or chiroprac- 
tic offices or clinics, outpatient or ambulatory surgical clin- 
ics, and such other health care occupancies where patients 
who may be unable to provide for their own needs and safety 
without the assistance of another person are treated. 

(1) "Hospital" means any institution, place, building, or 
agency providing accommodations, facilities, and services 
over a continuous period of twenty-four hours or more, for 
observation, diagnosis, or care of two or more individuals not 
related to the operator who are suffering from illness, injury, 
deformity, abnormality, or from any other condition for 
which obstetrical, medical, or surgical services would be 
appropriate for care or diagnosis. 

(i1) "Nursing home," "nursing home unit" or "long-term 
care unit" means a group of beds for the accommodation of 
patients who, because of chronic illness or physical infirmi- 
ties, require skilled nursing care and related medical services 
but are not acutely ill and not in need of the highly technical 
or specialized services ordinarily a part of hospital care. 

(iii) "Boarding home" means any home or other institu- 
tion, however named, which is advertised, announced, or 
maintained for the express or implied purpose of providing 
board and domiciliary care to seven or more aged persons not 
related by blood or marriage to the operator. It must not 
include any home, institution, or section thereof which is oth- 
erwise licensed and regulated under the provisions of state 
law providing specifically for the licensing and regulation of 
such home, institution, or section thereof. 

(iv) "Private alcoholism hospital" means an institution, 
facility, building, or equivalent designed, organized, main- 
tained, or operated to provide diagnosis, treatment, and care 
of individuals demonstrating signs or symptoms of alcohol- 
ism, including the complications of associated substance use 
and other medical diseases that can be appropriately treated 
and cared for in the facility and providing accommodations, 
medical services, or other necessary services over a continu- 
ous period of twenty-four hours or more for two or more indi- 
viduals unrelated to the operator, provided that this chapter 
will not apply to any facility, agency, or other entity which is 
owned and operated by a public or governmental body. 

(v) "Alcoholism treatment facility" means a private place 
or establishment, other than a licensed hospital, operated pri- 


Schools (preschool through grade twelve), colleges, acade- 


marily for the treatment of alcoholism. 


mies, universities, and trade schools. 
(b) Institutional facility refers to a building or portion of 


(vi) "Private psychiatric hospital" means a privately 
owned and operated establishment or institution which: Pro- 


a building used primarily for detention or correctional occu- 


vides accommodations and services over a continuous period 
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of twenty-four hours or more, and is expressly and exclu- 
sively for observing, diagnosing, or caring for two or more 
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(i) "Child day care center" means a facility providing 
regularly scheduled care for a group of children one month of 


individuals with signs or symptoms of mental illness who are 


age through twelve years of age for periods less than twenty- 


not related to the licensee. 

(vii) "Maternity home" means any home, place, hospital, 
or institution in which facilities are maintained for the care of 
four or more women, not related by blood or marriage to the 
operator, during pregnancy or during or within ten days after 
delivery: Provided, however, that this definition will not 
apply to any hospital approved by the American College of 
Surgeons, American Osteopathic Association, or its succes- 
sor. 

(viii) "Birth center" or "childbirth center" means a type 
of maternity home which is a house, building, or equivalent 
organized to provide facilities and staff to support a birth ser- 
vice provided that the birth service is limited to low-risk 
maternal clients during the intrapartum period. 

(ix) "Ambulatory surgical facility" means a facility, not 
a part of a hospital, providing surgical treatment to patients 
not requiring inpatient care in a hospital. This term does not 
include a facility in the offices of private physicians or den- 
tists, whether for individual or group practice, if the privilege 
of using such facility is not extended to physicians or dentists 
outside the individual or group practice. (NEC: Ambulatory 
Health Care Center.) 

(x) "Hospice care center" means any building, facility, 
place, or equivalent, organized, maintained, or operated spe- 
cifically to provide beds, accommodations, facilities, or ser- 
vices over a continuous period of twenty-four hours or more 
for palliative care of two or more individuals, not related to 


four hours. 

(ii) "School-age child care center" means a program 
operating in a facility other than a private residence account- 
able for school-age children when school is not in session. 
The facility must meet department of licensing requirements 
and provide adult supervised care and a variety of develop- 
mentally appropriate activities. 

(iii) "Family child day care home" means the same as 
"family child care home" and "a child day care facility" 
licensed by the state, located in the family abode of the per- 
son or persons under whose direct care and supervision the 
child 15 placed, for the care of twelve or fewer children, 
including children who reside at the home. Electrical plan 
review is not required. 

Plan review for educational, institutional or health 
care facilities/buildings. 

(2) Plan review is a part of the electrical inspection pro- 
cess; its primary purpose is to determine: 

(a) That service/feeder conductors are calculated and 
sized according to the proper NEC or WAC article or section; 

(b) The classification of hazardous locations; and 

(c) The proper design of emergency and standby sys- 
tems. 

(3) Electrical plan review. 

(a) Electrical plan review is not required for: 

(1) Lighting specific projects that result in an electrical 
load reduction on each feeder involved in the project; 


the operator, who are diagnosed as being in the latter stages 
of an advanced disease which is expected to lead to death. 


(xi) "Renal hemodialysis clinic" means a facility in a 


(11) Low voltage systems; 
(iii) Modifications to existing electrical installations 
where all of the following conditions are met: 


building or part of a building which is approved to furnish the 
full spectrum of diagnostic, therapeutic, or rehabilitative ser- 


e Service or distribution equipment involved is rated not 
more than 400 amperes and does not exceed 250 volts; 


vices required for the care of renal dialysis patients (includ- 
ing inpatient dialysis furnished directly or under arrange- 
ment). (NEC: Ambulatory Health Care Center.) 


(xii) "Medical, dental, and chiropractic clinic" means 
p 


* Does not involve emergency systems other than listed 
unit equipment per NEC 700.12(F): 

* Does not involve branch circuits or feeders of an essen- 
tial electrical system as defined in NEC 517.2; and 


any clinic or physicians' office where patients are not regu- 
larly kept as bed patients for twenty-four hours or more. 
Electrical plan review is not required. 

(xiii) "Residential treatment facility for psychiatrically 


* Service and feeder load calculations are increased by 
5% or less. 

(iv) Stand-alone utility fed services that do not exceed 
250 volts, 400 amperes where the project's distribution sys- 


tem does not include: 


impaired children and youth" means a residence, place, or 
facility designed or organized to provide twenty-four-hour 
residential care or long-term individualized, active treatment 
for clients who have been diagnosed or evaluated as psychi- 
atrically impaired. 

(xiv) "Adult residential rehabilitation center" means a 
residence, place, or facility designed or organized primarily 
to provide twenty-four-hour residential care, crisis and short- 
term care or long-term individualized active treatment and 
rehabilitation for clients diagnosed or evaluated as psychiat- 
rically impaired or chronically mentally ill as defined herein 
or in chapter 71.24 RCW. 

(xv) "Group care facility" means a facility other than a 
foster-family home maintained or operated for the care of a 
group of children on a twenty-four-hour basis. 

(d) Licensed day care centers. 


Permanent 


[124] 


* Emergency systems other than listed unit equipment 
per NEC 700.12(F); 

* Critical branch circuits or feeders as defined in NEC 
517.2; or 

* A required fire pump system. 

(b) Electrical plan review is required for all other new or 
altered electrical projects in educational, institutional, or 
health care occupancies classified or defined in this chapter. 

(c) If a review is required, the electrical plan must be 
submitted for review and approval before the electrical work 
is begun. 

(d) Electrical plans. 

(1) The plan must be submitted for plan review prior to 
beginning any electrical inspection. If a plan is rejected dur- 
ing the plan review process, no electrical inspection(s) may 
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proceed until the plan is resubmitted and a conditional accep- 
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tary request for review. A city authorized to do electrical 


tance is granted. 
(11) The submitted plan will receive a preliminary review 


inspections may require a plan review of any electrical sys- 
tem. 


within seven business days after receipt by the department or 
city authorized to do electrical inspections. 

(iii) If the submitted plan: 

* [s rejected at the preliminary review, no inspection(s) 
will be made on the project. 

* Receives conditional acceptance, the permit holder 
may request a preliminary inspection(s) in writing to the 
department or city authorized to do electrical inspections. 
The request must note that the preliminary inspection(s) is 
conditional and subject to any alterations required from the 
final plan review process. 

(iv) Once the submitted plan has preliminary plan review 
approval, a copy of the submitted plan must be available on 
the job site for use by the electrical inspector. 

(v) The final approved plan must be available on the job 
site, for use by the electrical inspector, after it is approved, 
but no later than prior to the final electrical inspection. 

(vi) If the final approved plan requires changes from the 
conditionally accepted plan, alterations to the project may be 
required to make the project comply with the approved plan. 

(vii) If the installer deviates from the service/feeder 
design shown on the final approved plan, a supplemental plan 
must be submitted for review before inspection can proceed. 


(j) For existing structures where additions or alterations 
to feeders and services are proposed, NEC 220.87(1) may be 
used. If NEC 220.87(1) is used, the following is required: 

(i) The date of the measurements. 

(ii) A statement attesting to the validity of the demand 
data, signed by a professional electrical engineer or the elec- 
trical administrator of the electrical contractor performing the 
work. 

(iii) A diagram of the electrical system identifying the 
point(s) of measurement. 

(iv) Building demand measured continuously on the 
highest-loaded phase ofthe feeder or service over a thirty-day 
period, with the demand peak clearly identified. Demand 
peak 1s defined as the maximum average demand over a fif- 
teen-minute interval. 


Notes to Tables 900-1 and 900-2. 


1. A city authorized to do electrical inspections may 
require plan review on facility types not reviewed by the 


department. 


Table 900-1 
Health or Personal Care Facilities 


Load reductions or moving branch circuit locations within a Plan Review 
panelboard do not require resubmission. Health or Personal Care Facility Type Required 
(e) АП electrical plans for educational facilities, hospi- Hospital Yes 
tals, and nursing homes must be prepared by, or under the Numen oon em bam Yes 
direction of, a consulting engineer registered under chapter = 5 — 
18.43 RCW, and chapters 246-320, 180-29, and 388-97 Boarding home Yes 
WAC and stamped with the engineer's mark and signature. Assisted living facility Yes 
(f) Refer plans for review to the Electrical Section, Private alcoholism hospital Yes 
Department of Labor and Industries, P.O. Box 44460, Olym- li ET 
s A treat t facilit Y 
pia, Washington 98504-4460 or the city authorized to do Alcoho m rea men acı гу Ie 
electrical inspections. Private psychiatric hospital Yes 
(g) Plans for projects within cities that perform electrical Maternity home Yes 
inspections must be submitted to that city for review. Ambulatory surgery facility Yes 
(h) Plans to be reviewed must be legible, identify the Renal hemodialysis clinic Yes 
name and classification of the facility, clearly indicate the Residential facility f hi Yes 
scope and nature of the installation and the person or firm esl entia treatment acility tor psychi- 2185 
responsible for ће electrical plans. The plans must clearly atrically impaired children and youth 
show the electrical installation or alteration in floor plan Adult residential rehabilitation center Yes 


view, include all switchboard and panelboard schedules and 
when a service or feeder 1s to be installed or altered, must 
include a riser diagram, load calculation, fault current calcu- 
lation, and interrupting rating of equipment. Where existing 
electrical systems are to supply additional loads, the plans 


Table 900-2 
Educational and Institutional Facilities, Places 


of Assembly, or Other Facilities 


must include documentation that proves adequate capacity Educational, Institutional, or Other | Plan Review 
andratings. The plans must be submitted with a plan review Facility Types Required 
submittal form available from the department or city autho- Educational Yes 
rized to do electrical inspections. Plan review fees are not Institutional Yes 
required to be paid until the review is completed. Plans will 
not be returned until all fees are paid. Fees will be calculated 
based on the date the plans are received by the department or 
city authorized to do electrical inspections. 

(1) The department may perform the plan review for new 
or altered electrical installations of other types of construc- 
tion when the owner or electrical contractor makes a volun- 
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PART C - PERMITS AND FEES 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-901 General ((inspeetionsinspeetors; 
eity-inspeetion;-varianee)) —Electrical work permits and 
fees. (( 
interpretatien-er-applieation-of-the-standards-im-this-ehapter; 
but-ill-notlay-eut3vorl-or-act-as-consultants-for-contractors; 


OWRBeEFS;-Of-uSets- 


QJ3—Fhe-department—may-—enforce—city—eleetrical-ordi- 


Q3-^-variance-from-the-eleetrical-installation-require- 
ments-of chapter 1928 RCW of thi 


this-chaptermaybe-sranted 


tive-safety- 
fa}Any electrical permit holder may request a-variance: 
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by-chapter 9.28 RCW and this chapter 
1 : buildi А | 
G-0)-Adl-buddings-er-struetures-creleeated-inte-or-vithin 


fa} Other than residential wired inside the United States 
CU. S-)Hmust-be-inspeeted-to-ensure-complianee-with-eurrent 
chapter 9.28 RCW and the rules-develeped 
(b) Wired oske the 17.9 Se Conida mus Бе арса 
seh al д Ж 
19:28-RCW-and-the-rules-developed-by-the-department. 


(+4 Residential buildings or structuressviredin the 0-5; 
te-NEC-requirements;-and-moeved-inte-er-within-a-eounty; 


E cub esee but ру 
remodeled-or-rehabilitated-as-a-result-of-the-move- 


425 Residential buildings or structures wired in- Canada 
te-Canadian Electrical Code (CEO) standards and imeved inte 
erwithin-a county, city, ertewn, must be-inspeeted-te-ensure 


able. American Wire Gauge 


“(e}-AiLwiting-and device boxes-must be protected by-a 
4-6-7116" Hthick-and-ofappre- 

priate-width and height installed to-cover the -area-_of the-wit- 
(9) Tn oles treed PE E К sia 


dards-ferinstalations,al materials devices_apphances,and 
equipment netexempted in-chapter 19-28 RCW must cen 
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(e)-Other-types-efwiring-and-cable-must-be: 


ru o Ко ts 


CEA: Gel see CM NADA 


GD2-CSA-listed-panelboards-must-be-limited-te-a-maxi- 
mum-of 42-eireuits 

i CSA listed ү ' las liehtinc and i 
С ТЕ 


Ex di d cou таз 
49.28 RCW and this chapter. 

(e Fhelecation,_typeand sround fault _cireuit inter 
rupter protection of receptacles-and-equipmentin-a-bathroom; 
kitchen; basement, garage; er-eutdoor-area-must-meet-the 


Dc у а а а 
Lighting butler ава rieh Igentions- must mette 

uc E M MM QE 
pes T 20 4 i ee 


(m}Eleetriewaterheater-branch-eirenits-must-be-ade- 
quate-for-the-lead- 


41)-Fhetoeation,_typeand circuit _protection_of feeders 


} . . 4 A: 
(43) Occupancies-are-classtied and defined as follows: 
сЕ refer to R рине отрок 
more реон al one apdor welve Hours par vek оров 
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зы ш a eee 


pancies inchide_but are net restricted to-_Penal institutions, 
о ES ea eerrectional centers, 


е Health-er-persenal 
te-buildings-or-parts-of buildines-that-con- 


eare-faeility-refers 
tain, butare- not imited to_faciities that are required tobe 


ities for psychiatrically impaired children -end_yeuths, and 
renal-hemodialysis-elinies)-and-medieal.-dental-er-ehiroprae- 
tice-offices-or-clinies,-outpatient-or-ambulatery-surgical-elin- 
ies; О Таа аад 


deformity.-or-abnormality 
which-obstetrical medical _or-sursical services would be 
appropriate-for-care-or-diagnosis. 

G Nursing home nursing homeumnit or long-term 
eare-unit"-means-a-greup-of beds-for-the-accommodation-of 
patients-whe, beeause-_of chronic Hress_or_phystea infirm 
ties, require skilled nursing -eare-and related medical services 
butare-not acutely ee 


ism including the-compte 
and-_other medical diseases_that ean be appropriately treated 
лот сао 


heurs-in-any-one-day —Educeational-oceupaney-ineludes: 
Sehools-(prescheel-threugh-grade-twelve).-colleges;,-acade- 
f A Moo d 
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o£ twenty-four-hours-or-more;-and-is-expressly-and-exelu- 
sively-for-observing. diagnosing —or-caring-for-two-or-more 
individualscwith-signs-er-symptoms-of mentalillness;who-are 
net-related-to-the-licensee- 
Gan-!Maternity-heme'-means-any-heme; place; hospital; 
TORUM ALPEN uai si : 


feur-or-more-women;-not-related-by-blood-or-marriage-to-the 


eperator.-during-pregnaney-er-durine-or-within-ten-days-after 
pm oue T ro 
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G)-'Child-day-eare-center" means-a-faeility-previding 
regularly-seheduled-care-for-a-greup-of children-one-month-of 
age-threugh-twelve-years-of age for periods tess than twenty- 
four hours: excepta program meeting the definition ofa 


ter-witheutimeeting the requirements of WAC 388-159- 


(ti) “Sehool-age-child_eare—center™ means-a-program 


шого нысы Оер Жеш логи: га: 
sor, 
Gri) Bitth-eenter or “eh dbirth_eenter means-a type 


of-maternity-home-whtrehas-a-heuse.-budding.-er-equivalent 
erganized-te-provide-faeilities-and-staff tecsupport-a-birth-ser- 
maternal clionts-during-the-intrapartum period. 


(x) “Ambulatory surgical facility means-e-faeility, not 
providine sursical treatment te-patients 


services required forthe eare of renal dialysis _patients 
earns М alysis furnished di | ! 


arrangement) CNEC;-Ambulatery-Health-Care-Center-) 
Gan" Medieal-dental;,-and-ehiropraetie-elinie" means 


any-elinic-or-physieians' ССС 


ТА И иы 
herein-or-in-chapter21-24-RCW.- 
0 о a ен 
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and-previde-adult-supervised-eare-and-a-variety-of-develop- 
mentally-appropriate-aetivities- 


Gin-"'Family-ehild-day-eare-home"-means-the-same-as 
“faith ehild eare-home and “a ehid day eare fret” 
licensed _bythe state located inthe family abede-of the per 
sen-er-persons-under-whose-direet-care-and-superviston-the 
ehildas-placed;-for-the-care-of-twelve-or-fewer-children; 
ineluding-ehildren-whe-reside-at-the-home-—Eleetrieal-plan 


G)-Lighting-speeifie-projeets-that-result-in-an-eleetrical 
кылалар а 
I | 
(il) Modifies tone о дне аен susallatons 
А i | 
: e . ТРЕТЯ ae 


unit equipment per NEC 700. 12/F): | 
Dees-notinvolve-braneh-eireuits-or-feeders-of an-essen- 


*—Service-and-feeder-lead-ealeulations-are-inereased-by 
5? or less. 
'—fed-services-that-de-net-exeeed 
250-velts.-400-amperes-where-the-projeet's-distributien-sys- 
tem-does-notinclude- 


*—Emergeney-systems-ether-than-listed-unit-equipment 


*—Critieal-braneh-eireuits-or-feeders-as-defined-in-NEC 
5112--өғ 
A required fire pump system: 


(b) Electrical plan review_is required for all other newer 
altered-_electrical _prejects_in educational institutional or 
health care-occupancies-classified or defined in this chapter. 


fe} f-a-review is required the electrical plan-must be 
submitted for review-and approval before the electricalweork 
is-begun- 
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Gi-Fhe-plan-must-be-submitted-for-plan-review-prier-to 
beginning-any eleetrieaHinspeetiend£a-plands-rejeeted-dur- 


ing-cthe-plan-review-proeess.-ne-eleetriceaanspeetion(s)-Hmay 


PE а ачка ыар iu 
ССИ Тешен UE PIEPHI E ру гиден 


18. 43 REW, and chapters 246-320, 180-29, and 388-97 


WAC-and stamped with the engineer's mark and signature: 
(£-Refer-plans-fer-department-review-to-the-Eleetrieal 
Section Department of Labor and-Industries, P-O Box 
f ee dd id lecttical 
plan-review-program-that-equals-er-exceeds-the-department's 

АК ; ae leat | 

ter 19.28 RCW must be-submited te that city for reviews 
untess the esos | з E installation specifieatts 
(h Planste-be reviewed bythe department must be tegi- 
ble identify the nameand classification of the facility, 


the -persen_or_fiem responsible for the electrical plans—Fhe 
plans-must clearly shew the electricalinstallation or alter 
ation +1 fleer- plan view, inchide switchboard and/or panel 
beard-sehedules-and—when-a-service-or-feeder-is-to-be 
installed-or-altered.-must-inelude-a-riser-diagram; load-caleu- 
lation;-fault-eurrent-caleulation-and-interrupting-rating-of 


equipment —Where-existing 
hos dM E pridie F 
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Gi -Fer-existing-struetureswhere-additions-or-alterations 
te-feeders-and-serviees-are-propesed.-Article220-870)-NEC 
may-be-used1£Article220.87 0) NEC sused_ the folowing 
is-required: 

(Fhe date ofthe measurements. 

44 A-statement attesting tethe-validity_of the -demand 
data, signed bya professional electrical ensineeror the elee- 
ее анн the electrical ornini 

work- 


GiD-A-diagram-oef-the-eleetrical-system-identifying-the 
point(s)-of measurement. 


G-GHWiring-metheds.-equipment-and-devices-for-health 
E Loon educational andin irnal kelt 

definedorelassifiedmthisehapterandforplaces-ofassem- 
bly-fer-one-hundred-er-more-persons-must-eomply—with 
TTables-001—-and-901-2-ef thts-ehapter-and-the-notes-thereto- 


swhere-aecessible-te-psychiatric-pattents-over-five-years-of 
age. 

Notes-te-Fables-001--and-901-2- 
1—iüring-metheds-in-aecerdance-with-the-NEC-unless-oth- 
erwise-neted- 


2Metallic ornonmetatic raceways, ML MC; er-AC-cable; 
exeept that in places of assembly located within edtica- 
fermte NECS BAGAY РОЛЕРИ Е due: 
educationalerinstitutional facilities may not be-wired- 
according to NEC 518-4 (B) oH{E} 


er-altered-electricalinstallations-of-other-types-of-construe- 


Hon-when the owner or electrical contractor makes-a-vehin- 


eleetrieal-systems-are-te-supply Health-or-Persenal-Care-Faeility Plan-Review 
o Fype# Required 

Yes 

Хез 

Yes 

Ps ТУЕ al Yes 

Icoholi eii Yes 

m TERN) tel Yes 
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Health-or P Саге Facili Plan Revi 

Fype® Required 
Maternity-home Yes 
Bird КЕТТ Ne 
Ambulatory surgery facility Yes 
Hospiee-eare-eenter Ne 
Renali alysis clini Yes 
elinie 


Family child day-care home family 
; i А 
—— 3 


THE 8) < Е ee : ИРЕ T 
(a)-"Department evaluation means—a review tn accor 
Иш : di oH 
(bH Engineering evaluation means—a review Ht accor 
nir : Xd o£ thi өн. 
: І | l : 
ee "i а a s dd im ә include 
Gd Educational facilities er portions thereof 
Gi nstitutienalfaciities-_or portions thereof 
Gv) Restaurants; 


n i , 
Gan-Other-installatiens-not-used-for-direct-manufactur- 
ing purposes. 
(He RCW 19.28.90, Hndustral control panel means 
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manufacturing precess_in-a_foed precessins_of industrial 
plant 


" 1 " s 


1n-a-manufaeturing-process-or-a-manufaeturing-traming-faeil- 
ity-Ce-g—edueationa -shep-areadan-an-edueational-orAnstitu- 
tienal-faeility), - but do-netinchide: 


) Municipal or other government facilities: 
* Aducanona faciliti | À 
i) ther institutional faciliti f Й | . 


Gv) Restaurants: 
6 Farming, ranchine—or dairy farming eperations: 
D Residential 


raw-material-er-part-inte-a-finished-produet-for-sale-using 
industria l-utilizatien-equipment.—A-manufacturing-process 
does-netinchide the storage of a_preduct for future-distribu- 
tones, cold storage -warehousing and sitar storage 
activity) 


general wiring inspection of a buildine_structure_or other 


fee—However, inspection timeasseciated with such equip- 


mentis-subjecttothe progress inspection rates in WAC 296- 
46B-905. 


this-section; "panel"-means-a-sin- 
о ini isi 


и“ 
panel{s)- and other electrical equipment. 
2) Industrial | Is-and_industrial-utitizat 


through thine 30, PO Or 


dards ate NEMA- ANSE МЕРА-79, UL S08A. гш 
Eleetretechnieal-Commission-60204.-or-their-equivalent- 
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G3-Fhecstandard(s)Hised-te-manufaeture-the-equipment. 
E ЗАЙ A c À ў 

ensure-the-produet-can-be-installed-in-aecordancewith-the 
National Eleetrieal Cede; the National Fleetrieat Codeis net 


СКЕ pum 


toc. qu d ae c due 


fe} ef this-subsectionThe-owner's letter-must-be-aecompa- 


For-the-purposes-of-this-seetien; the owner mut bed 
i ACD R RE ME 


"A itque pic Ua Я 
equipment manufacturer's tetter_equipment owners letter; 
and the individual equipment 

If-the-equipment-is-determined-to-have-had-eleetrical 


tiv}-H-required_by the chief eleeirical-inspeetor. the 


with-a-eopy3n-English; 
[od LAU 
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ig Ё АРЕ Chis sul ion See WAC 
296-46B-9971-for-the-requirements-te-become-an-aceredited 
engineer_Appropriate-standards-are NEMA, ANSE NFPA 
VOV d P MN Tie оре шы E 


tion-equipment. The-engineer-must: 
G)-Beeument; се E M 


appropriate standards fer industrialitilization equipment” 
‚ 20) Fhe department may-autherize; on-a-case-by-ease 


basis,-use-of-the-industrial-eentroel-panel-er-equipment.-for-a 
peried-net-te-exeeed-six-moenths-or-as-approved-by-the-ehief 
electricalLinspeeterafterse is begun, before3ts-finaHnspee- 
ton. Histing-er-evaluation- 


jd E тан d и 
ebtains the-copy_ofthe standard the owner 
dard. 


If-the-industrial-utilizatien-equipment-has-been-deter- 
ове нео а aUe Dur 
eleetricaLinspector-per-RCW-19.28. vm the equipement 


A-traffie-management-system-ean-previde-signalization 
RE M EU pedestrian-traffiel-or-rolling 


We E EUM Tc A 
duetors,-pole-and-braeket-eables;-sienal-displays;-and-traffie 
signal-centrollers/cabinets-and-associated-components-used 
in-traffre-management-systems-are-aeceptable-for-the-purpose 


equipment4s-suitable-for-installatten-anyswherewithin-the 
used-asindustria utilization equipment Hf payment-for-mark- 
ЕСОН ОАЕ ООА HA шош 


eu з лз 


industrialutiizatien_equipment or electrical medications 
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(a) WSDOT/APWA-Standard-Speeifications-and Plans: 
(6) WSDOF Design Manual; 
Municipal Sienal Association AMSA} 
(d)—Natienal—Eleetrieal—Manufaeturer's—Assoeiation 
(NEMA): 
fe} Federal Standards 170/ContreHer Cabinets: 
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(&-Manual-fer-Uniferm-Read;-Bridge;-and-Munieipal 
Construction; 


(eHnstitute-of Transportation-Engineers-(TTE)--or 
G9—Manual—ef—Uniferm— Traffie— Control —Deviees 


t&en-autherity; and-WSDOT-may-perform-eleetrica-inspee- 
пекене uei OF Wid tor 

rights-of way-except-as-allowed-in-chapter-19.28 өғ 39.34 
кєз 


GoOHn-ether-than-open-trenehing.raceways-will-be-eon- 
sidered-"fished"-aecording-te-the-NEC-and-do-not-require 
visualinspection- 

()—EFhe-department—will-conduet-inspeetiens-in—open 
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with-an identification plate—The identification plate must be 
lecatedinside the cabinet and may be attached with adhesive. 

Q8)—Cendueters—of-different—eireuits-in—same-—cable; 
enclosure;-or-raceway AH traffic management system cH— 
euits-will-be-permitted-te-occupy-the-same-cable;-enclosure; 


ас ву SGIIQUE ree EIG vol ase PRM Brien sacs, pro- 


oEuny бева ihe cable. enelesure; осору) 
When an electrical work permit is required by chapter 19.28 
RCW or this chapter, inspections may not be made, equip- 
ment must not be energized, or services connected unless: 

(a) A valid electrical work permit is completely and leg- 
ibly filled out and readily available; 

(b) The classification or type of facility to be inspected 
and the exact scope and location of the electrical work to be 
performed are clearly shown on the electrical work permit; 

(c) The address where the inspection 15 to be made is 
clearly identifiable from the street, road or highway that 
serves the premises; and 

(d) Driving directions are provided for the inspectors' 
use. 

(2) An electrical work permit is valid for only one spe- 
cific site address. 

(3) Except as provided in subsection (8) of this section, a 
valid electrical work permit must be posted on the job site at 
a readily accessible and conspicuous location prior to begin- 
ning electrical work and at all times until the electrical 
inspection process is completed. 


purehaser-musteoordinate-the-eleetricaHnspeetren A written 
MR RR WP CAP M BIER DM AS 


е ена соон анаа 
prier-te-the-day-inspeetton-cis-needed-(e-g——twoe-woerlang 
days—10:00-a-m-Tuesday-request-for-a1-0:00-a-m- Thursday 
inspection, exeluding-holidays-and-weekends)- 
1£-after-proper—written-request;-the-department-fails-te 
make-an-electrical inspection at the time requested, under 


Permit - responsibility for. 

(4) Each person, firm, partnership, corporation, or other 
entity must furnish a valid electrical work permit for the 
installation, alteration, or other electrical work performed or 
to be performed solely by that entity. When the permitted 
work is performed solely or in part by another entity, the elec- 
trical work permit purchaser must request approval from the 
chief electrical inspector or the city that is authorized to do 


СИНВЕ ийбейин Данн нн 
aeceptable;-the-controller-eabinet-or-system-component(s) 


Permanent 


electrical inspections to take responsibility for the work of 
the original installing entity. Each electrical work permit 
application must be signed by the electrical contractor's 
administrator (or designee) or the person, or authorized rep- 
resentative of the firm, partnership, corporation, or other 
entity that is performing the electrical installation or alter- 
ation. Permits purchased electronically do not require a 
handwritten signature. An entity designated to sign electrical 
permits must provide written authorization of the purchaser's 
designation when requested by the department or city that 1s 
authorized to do electrical inspections. 

(5) Permits to be obtained by customers. Whenever a 
serving electrical utility performs work for a customer under 
one of the exemptions in WAC 296-46B-925 and the work is 
subject to inspection, the customer is responsible for obtain- 
ing all required permits. 

(6) Posting of permits: Where an electrical work permit 
is required, the work permit must be obtained and posted at 
the job site prior to beginning any electrical work. Excep- 
tions: 

(a) For an owner, an electrical work permit for emer- 
gency repairs to an existing electrical system(s) must be 
obtained and posted at the job site no later than the next busi- 
ness day after the work is begun. 
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(b) For an electrical contractor, in a city's jurisdiction 
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inspections. For the purposes of determining the inspection 


where the city is authorized to do electrical inspections and 


threshold for telecommunications projects greater than ten 


does not have a provisional and a Class B permit system, an 


outlets, the following will apply: 


electrical work permit for emergency repairs to an existing 
electrical system(s) must be obtained and posted at the job 
site no later than the next business day after the work is 
begun. 

(7) Fees must be paid in accordance with the inspection 
fee schedule in Part C of this chapter. The amount of the fee 
due is calculated based on the fee effective at the date pay- 


(a) An outlet is the combination of jacks and mounting 
hardware for those Jacks, along with the associated cable and 
telecommunications closet terminations, that serve one work- 
station. In counting outlets to determine the inspection 
threshold, one outlet must not be associated with more than 
six standard four-pair cables or more than one twenty-five- 
pair cable. Therefore, installations of greater than sixty stan- 


ment is made. If the project is required to have an electrical 


dard four-pair cables or ten standard twenty-five-pair cables 


plan review, the plan review fees will be based on the fees 
effective at the date the plans are received by the department 
for review. In a city where the department is doing inspec- 
tions as the city's contractor, a supplemental fee may apply. 


Permit - requirements for. 
(8) As required by chapter 19.28 RCW or this chapter, an 


require permits and inspections. (It is not the intent of the 
statute to allow large masses of cables to be run to worksta- 
tions or spaces serving telecommunications equipment with- 
out inspection. Proper cable support and proper loading of 
building structural elements are safety concerns. When con- 
sidering total associated cables, the telecommunications 


electrical work permit is required for the installation, alter- 


availability at one workstation may count as more than one 


ation, or maintenance of all electrical systems or equipment 


outlet.) 


except for: 
(a) Travel trailers; 


(b) Class A basic electrical work which includes: 


(i) The like-in-kind replacement of a: Contactor, relay, 


(b) The installation of greater than ten outlets and the 
associated cables along any horizontal pathway from a tele- 
communications closet to work areas during any continuous 
ninety-day period requires a permit and inspection. 


timer, starter, circuit board, or similar control component; 
household appliance; circuit breaker; fuse; residential lumi- 
naire; lamp; snap switch; dimmer; receptacle outlet; thermo- 
stat; heating element; luminaire ballast with an exact same 
ballast; component(s) of electric signs, outline lighting, skel- 
eton neon tubing when replaced on-site by an appropriate 
electrical contractor and when the sign, outline lighting or 
skeleton neon tubing electrical system is not modified; ten 
horsepower or smaller motor; 

(i1) Induction detection loops described in WAC 296- 
46B-300(2) and used to control gate access devices; 

(11) Heat cable repair; and 

(iv) Embedding premanufactured heat mats in tile grout 
where the mat is listed by an approved testing laboratory and 
comes from the manufacturer with preconnected lead-in con- 
ductors. All listing marks and lead-in conductor labels must 
be left intact and visible for evaluation and inspection by the 
installing electrician and the electrical inspector. 

Unless specifically noted, the exemptions listed do not 
include: The replacement of an equipment unit, assembly, or 
enclosure that contains an exempted component or combina- 
tion of components (e.g., an electrical furnace/heat pump, 
industrial milling machine, etc.) or any appliance/equipment 
described in this section for Class B permits. 

In the department's jurisdiction, a provisional electrical 
work permit label may be posted in lieu of an electrical work 
permit. If a provisional electrical work permit label is used, 
an electrical work permit must be obtained within two work- 
ing days after posting the provisional electrical work permit 
label. 

(9) An electrical work permit is required for all installa- 
tions of telecommunications systems on the customer side of 
the network demarcation point for projects greater than ten 
telecommunications outlets. All backbone installations 
regardless of size and all telecommunications cable or equip- 
ment installations involving penetrations of fire barriers or 
passing through hazardous locations require permits and 


(c) All telecommunications installations within the resi- 
dential dwelling units of single-family, duplex, and multi- 
family dwellings do not require permits or inspections. In 
residential multifamily dwellings, permits and inspections 
are required for all backbone installations, all fire barrier pen- 
etrations, and installations of greater than ten outlets in com- 
mon areas. 

(d) No permits or inspections are required for installation 
or replacement of cord and plug connected telecommunica- 
tions equipment or for patch cord and jumper cross-con- 
nected equipment. 

(e) Definitions of telecommunications technical terms 
will come from chapter 19.28 RCW, this chapter, TIA/EIA 
standards, and NEC. 


Permit - inspection and approval. 

(10) Requests for inspections. 

(a) Requests for inspections must be made no later than 
three business days after completion of the electrical/tele- 
communications installation or one business day after any 
part of the installation has been energized, whichever occurs 
first. 

(b) Requests for after hours or weekend inspections must 
be made by contacting the local electrical inspection supervi- 
sor at least three working days prior to the requested date of 
inspection. The portal-to-portal inspection fees required for 
after hours or weekend inspections are in addition to the cost 
of the original electrical work permit. 

(c) Emergency requests to inspect repairs necessary to 
preserve life and equipment safety may be requested at any 
time. 

(d) Inspections for annual electrical maintenance permits 
and annual telecommunications permits may be done on a 
regular schedule arranged by the permit holder with the 
department. 

(11) Final inspection approval will not be made until all 
inspection fees are paid in full. 
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Permit - duration/refunds. 
(12) Electrical work permits will expire one year after 
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(d) Branch circuits not exceeding 50 amperes each are 
permitted, provided such branch circuits supply only recepta- 


the date of purchase unless electrical work 1s actively and 


cles that are either part of the service equipment or are 


consistently in progress and inspections requested. Refunds 


mounted on the same pole; 


are not available for: 

(a) Expired electrical work permits; 

(b) Electrical work permits where the electrical installa- 
tion has begun; or 

(c) Any electrical work permit where an electrical 
inspection or electrical inspection request has been made. 

Permit - annual telecommunications. 

(13) The chief electrical inspector or city that is autho- 
rized to do electrical inspections can allow annual permits for 
the inspection of telecommunications installations to be pur- 
chased by a building owner or licensed electrical/telecommu- 
nications contractor. The owner's full-time telecommunica- 
tions maintenance staff, or a licensed electrical/telecommuni- 
cations contractor(s) can perform the work done under this 
annual permit. The permit holder is responsible for correct- 
ing all installation deficiencies. The permit holder must 
make available, to the electrical inspector, all records of all 
the telecommunications work performed and the valid elec- 
trical or telecommunications contractor's license numbers for 
all contractors working under the permit. 

Permit - annual electrical. 

(14) The chief electrical inspector or city that is autho- 
rized to do electrical inspections can allow annual permits for 
the inspection of electrical installations to be purchased by a 
building owner or licensed electrical contractor. This type of 
permit is available for commercial/industrial locations 
employing a full-time electrical maintenance staff or having 
a yearly maintenance contract with a licensed electrical con- 
tractor. 

The permit holder is responsible for correcting all instal- 
lation deficiencies. The permit holder must make available, 
to the electrical inspector, all records of all electrical work 
performed. 

This type of electrical permit may be used for retrofit, 
replacement, maintenance, repair, upgrade, and alterations to 
electrical systems at a single plant or building location. This 
type of permit does not include new or increased service or 
new square footage. 

Permit - temporary installations. 

(15) For temporary electrical installations, the depart- 
ment will consider a permit applicant to be the owner per 
RCW 19.28.261 under the conditions below: 

Any person, firm, partnership, corporation, or other 
entity registered as a general contractor under chapter 18.27 
RCW will be permitted to install a single electrical service 
per address for the purposes of temporary power during the 
construction phase of a project, when all of the following 
conditions are met: 

(a) The installation is limited to the mounting and brac- 
ing of a preassembled pole or pedestal mounted service, the 
installation of a ground rod or ground plate, and the connec- 
tion of the grounding electrode conductor to the ground rod 
or plate; 

(b) The total service size does not exceed 200 amperes, 
250 volts nominal; 

(c) The service supplies no feeders; 
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(e) The general contractor owns the electrical equip- 
ment; 

(f) The general contractor has been hired by the property 
owner as the general contractor for the project; 

(g) The general contractor must purchase an electrical 
work permit for the temporary service, request inspection, 
and obtain approval prior to energizing the service. 


NEW SECTION 


WAC 296-46B-902 Equipment standards approval, 
city ordinances. (1) Any city that does electrical or telecom- 
munications inspections must declare their intent to do 
inspections by ordinance. See RCW 19.28.010(3) for city 
inspection and inspector requirements. The department may 
enforce city electrical or telecommunications ordinances 
where those governmental agencies do not make inspections 
under an established program. 

Evaluation engineers, testing laboratories, and 
equipment standards. 

(2) As authorized in RCW 19.28.010(1), the department 
is the sole authority for determining testing laboratory 
accreditation. See WAC 296-46B-997 and 296-46B-999 for 
information regarding evaluation engineers, testing laborato- 
ries, and equipment standards. 


NEW SECTION 


WAC 296-46B-903 Equipment standards. 

General. 

(1) The standard(s) used, as the basis of electrical prod- 
uct certification, field evaluation, or department approval 
must be determined by the department to provide an adequate 
level of safety or define an adequate level of safety perfor- 
mance. Except for the reference of construction requirements 
to ensure the product can be installed in accordance with the 
National Electrical Code, field evaluations, by an approved 
laboratory, shall not use the National Electrical Code as stan- 
dard for product evaluation. 

(2) Generally, standards will be: 

(a) Developed by a standards developing organization 
under a method providing for input and consideration of 
views of industry groups, experts, users, consumers, govern- 
mental authorities, and others having broad experience in the 
electrical products safety field. A standard is used to control 
the quality and safety of a product; 

(b) Compatible with and be maintained current with peri- 
odic revisions of applicable national codes and installation 
standards; and 

(c) Approved by the department. The department will 
evaluate the proposed standard to determine that it provides 
an adequate level of safety. 

(3) All ANSI safety designated electrical product stan- 
dards may be deemed acceptable for their intended use with- 
out further qualification. 

(4) If the product safety standard is not ANSI, the stan- 
dard must be reviewed and approved by the department as an 
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appropriate electrical product safety standard as a part of the 
field evaluation or department inspection process. 

Industrial control panel and industrial utilization 
equipment inspection. 

(5) Specific definitions for this section: 

(a) "Department evaluation" means a review in accor- 
dance with subsection (6)(b) of this section. 

(b) "Engineering evaluation" means a review in accor- 
dance with subsection (6)(c) of this section. 

(c) "Food processing plants" include buildings or facili- 
ties used in a manufacturing process, but do not include: 

(1) Municipal or other government facilities; 

(11) Educational facilities or portions thereof; 

(iii) Institutional facilities or portions thereof; 

(iv) Restaurants; 

(v) Farming, ranching, or dairy farming operations; 

(vi) Residential uses; or 

(vii) Other installations not used for direct manufactur- 
ing purposes. 

(d) In RCW 19.28.901, "industrial control panel" means 
a factory or user wired assembly of industrial control equip- 
ment such as motor controllers, switches, relays, power sup- 
plies, computers, cathode ray tubes, transducers, and auxil- 
iary devices used in the manufacturing process to control 
industrial utilization equipment. The panel may include dis- 
connecting means and motor branch circuit protective 
devices. Industrial control panels include only those used in a 
manufacturing process in a food processing or industrial 
plant. 

(e) "Industrial plants" include buildings or facilities used 
in a manufacturing process or a manufacturing training facil- 
ity (e.g., educational shop area in an educational or institu- 
tional facility), but do not include: 

(i) Municipal or other government facilities; 

(ii) Other educational facilities or portions thereof; 

(iii) Other institutional facilities or portions thereof; 

(iv) Restaurants; 

(v) Farming, ranching, or dairy farming operations; 

(vi) Residential uses; or 

(vii) Other installations not used for direct manufactur- 
ing purposes. 

(f) "Industrial utilization equipment" means equipment 
directly used in a manufacturing process in a food processing 
or industrial plant, in particular the processing, treatment, 
moving, or packaging of a material. Industrial utilization 
equipment does not include: Cold storage, warehousing, or 
similar storage equipment. 

(g) "Manufacturing process" means to make or process a 
raw material or part into a finished product for sale using 
industrial utilization equipment. A manufacturing process 
does not include the storage of a product for future distribu- 
tion (e.g., cold storage, warehousing, and similar storage 
activity). 

(h) "Normal department inspection" is a part of the 
department electrical inspection process included with the 
general wiring inspection of a building, structure, or other 
electrical installation. Normal department inspection will 
only be made for equipment solely using listed or field eval- 
uated components and wired to the requirements of the NEC. 
Fees for the normal department inspections required under 
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this chapter are included in the electrical work permit fee cal- 
culated for the installation and are not a separate inspection 
fee. However, inspection time associated with such equip- 
ment is subject to the progress inspection rates in Part C of 
this chapter. 

(i) For the purposes of this section, "panel" means a sin- 
gle box or enclosure containing the components comprising 
an industrial control panel. A panel does not include any wir- 
ing methods connecting multiple panels or connecting a 
panel(s) and other electrical equipment. 

(6) Industrial control panels and industrial utilization 
equipment will be determined to meet the minimum electrical 
safety standards for installations by: 

(a) Listing or field evaluation of the entire panel or 
equipment; 

(b) Normal department inspection for compliance with 
codes and rules adopted under this chapter; or 

(c) An engineering evaluation review where an engineer, 
accredited by the department, shows the equipment to be in 
compliance with an appropriate industrial equipment stan- 
dard(s). 

(i) See WAC 296-46B-997 for the requirements to 
become an accredited engineer. 

(11) The engineer may review equipment upon request by 
the equipment owner or the equipment manufacturer. 

(ш) The engineer must notify the department of the 
intent to evaluate and submit a final approval report, within 
10 days after applying the approval label or disapproving the 
equipment, using forms provided by the department. See 
Part C of this chapter for fee information. 

(iv) The equipment may be reviewed for compliance 
with the standard(s) before the equipment is located in Wash- 
ington. 

(v) Appropriate standards are: 

(A) NEMA; 

(B) ANSI; 

(C) NFPA 79; 

(D) UL 508A; 

(E) International Electrotechnical Commission 60204; 
ог 

(F) Their equivalent. 

(vi) In cases where equipment has been previously 
reviewed and approved by an accredited engineer or the 
department and found to meet an appropriate standard(s), the 
equipment information will be placed on a "reviewed and 
approved industrial utilization equipment list" established 
and maintained by the department. The list may be used by a 
reviewing engineer to aid in evaluating other like equipment. 
Because standards change over time, equipment will be 
removed from the list three years after the last successful 
review. The list will contain the following information: 

(A) Equipment manufacturer name; 

(B) Model and serial numbers; 

(C) Voltage, full load current; phasing; and asymmetri- 
cal fault current rating of the equipment; 

(D) Accessory items approved for use with the equip- 
ment; 

(E) Standard(s) to which the equipment was built; 

(F) Application of use for the equipment; 

(G) Original reviewing engineer's name; and 
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(H) Date of the original review approval. 

(vii) If the engineer uses the "reviewed and approved 
industrial utilization equipment list," the engineer will visu- 
ally determine that the equipment being reviewed is the exact 
same model as equipment on the list. 

(уш) Before the engineer's approval label can be applied, 
the engineer must visually inspect the equipment on site to 
determine that the equipment is in factory original good con- 
dition, has not been modified electrically, and the equipment 
use is appropriate to the standard(s). 

(ix) When the review is completed and the equipment is 
eligible for approval, the engineer must personally affix a 
permanent label to the equipment showing: 

(A) Engineer's name; 

(B) Date of approval; 

(C) Equipment serial number; 

(D) Equipment voltage, full load current, phasing, and 
fault interrupting rating; and 

(E) The following statement: "This equipment meets 
appropriate standards for industrial utilization equipment." 

(7) The department may authorize, on a case-by-case 
basis, use of the industrial control panel or equipment, for a 
period not to exceed six months or as approved by the chief 
electrical inspector after use is begun, before its final inspec- 
tion, listing, field evaluation, or engineering evaluation 1s 
complete. 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-906 Inspection fees. To calculate 
inspection fees, the amperage is based on the conductor 
ampacity or the overcurrent device rating. The total fee must 
not be less than the number of progress inspection (one-half 
hour) units times the progress inspection fee rate from sub- 
section (8) of this section, PROGRESS INSPECTIONS. 

The amount of the fee due is calculated based on the fee 
effective at the date of a department assessed fee (e.g., plan 
review or fee due) or when the electrical permit is purchased. 


(1) Residential. 

(a) Single- and two-family residential (New Construction). 

Notes: 

(1) Square footage is the area included within the surrounding exterior 
walls of a building exclusive of any interior courts. (This includes any 
floor area in an attached garage, basement, or unfinished living space.) 
(2) "Inspected with the service" means that a separate service inspection 
fee is included on the same electrical work permit. 

(3) "Inspected at the same time" means all wiring is to be ready for inspec- 
tion during the initial inspection trip. 

(4) An "outbuilding" is a structure that serves a direct accessory function 
to the residence, such as a pump house or storage building. Outbuilding 
does not include buildings used for commercial type occupancies or addi- 
tional dwelling occupancies. 


(1) First 1300 sq. ft. $73.00 
Each additional 500 sq. ft. or portion of $23.40 
(ii) Each outbuilding or detached garage - inspected at $30.50 
the same time as a dwelling unit on the property 

(iii) Each outbuilding or detached garage - inspected sep- $48.10 
arately 

(iv) Each swimming pool - inspected with the service $48.10 
(v) Each swimming pool - inspected separately $73.00 
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(vi) Each hot tub, spa, or sauna - inspected with the ser- $30.50 
vice 

(vii) Each hot tub, spa, or sauna - inspected separately $48.10 
(viii) Each septic pumping system - inspected with the $30.50 
service 

(ix) Each septic pumping system - inspected separately $48.10 


(b) Multifamily residential and miscellaneous residential structures, 
services and feeders (New Construction). 


Each service and/or feeder 


Ampacity Service/Feeder Additional Feeder 
0 to 200 $78.70 $23.40 
201 to 400 $97.80 $48.10 
401 to 600 $134.30 $66.90 
601 to 800 $172.30 $91.80 
801 and over $245.70 $184.30 


(c) Single or multifamily altered services or feeders including 
circuits. 


(1) Each altered service and/or altered feeder 


Ampacity Service/Feeder 
0 to 200 $66.90 
201 to 600 $97.80 
601 and over $147.40 


(ii) Maintenance or repair of a meter or mast (no alter- $36.30 


ations to the service or feeder) 

(d) Single or multifamily residential circuits only (no service inspec- 
tion). 

Note: 

Altered or added circuit fees are calculated per panelboard. Total cost of 
the alterations in an individual panel should not exceed the cost of a com- 
plete altered service or feeder of the same rating, as shown in subsection 
(1) RESIDENTIAL (c) (table) of this section. 


(1) 1 to 4 circuits (see note above) $48.10 


(ii) Each additional circuit (see note above) $5.30 


(e) Mobile homes, modular homes, mobile home parks, and RV parks. 
$48.10 
$78.70 


(i) Mobile home or modular home service or feeder only 


(ii) Mobile home service and feeder 


(f) Mobile home park sites and RV park sites. 

Note: 

For master service installations, see subsection (2) COMMERCIAL/INDUS- 
TRIAL of this section. 

$48.10 
$30.50 


(1) First site service or site feeder 


(ii) Each additional site service; or additional site feeder 
inspected at the same time as the first service or feeder 


(2) Commercial/industrial. 


(a) New service or feeder, and additional new feeders inspected at the 
same time (includes circuits). 

Note: 

For large COMMERCIAL/INDUSTRIAL projects that include multiple feeders, 
"inspected at the same time" can be interpreted to include additional 
inspection trips for a single project. The additional inspections must be for 
electrical work specified on the permit at the time of purchase. The permit 
fee for such projects must be calculated ((£rem-Q23(s)8)(table)-of)) using 
this section. However, the total fee must not be less than the number of 
progress inspection (one-half hour) units times the progress inspection fee 
rate from subsection (8) PROGRESS INSPECTIONS of this section. 


Ampacity Service/Feeder Additional Feeder 
0 to 100 $78.70 $48.10 

101 to 200 $95.80 $61.30 

201 to 400 $184.30 $73.00 
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Ampacity Service/Feeder Additional Feeder 
401 to 600 $214.80 $85.80 
601 to 800 $277.70 $116.90 
801 to 1000 $339.00 $141.40 
1001 and over $369.80 $197.30 
(b) Altered services/feeders (no circuits). 
(i) Service/feeder 
Ampacity Service/Feeder 
0 to 200 $78.70 
201 to 600 $184.30 
601 to 1000 $277.70 
1001 and over $308.40 


(ii) Maintenance or repair of a meter or mast (no alter- $66.90 


ations to the service or feeder) 

(c) Circuits only. 

Note: 

Altered/added circuit fees are calculated per panelboard. Total cost of the 
alterations in a panel (or panels) should not exceed the cost of a new feeder 
(or feeders) of the same rating, as shown in subsection (2) COMMER- 
CIAL/INDUSTRIAL (2)(a)((@)))(table) above. 


(i) First 5 circuits per branch circuit panel $61.30 
(ii) Each additional circuit per branch circuit panel $5.30 
(d) Over 600 volts surcharge per permit. $61.30 


(3) Temporary service(s). 

Note: 

(1) See WAC ((296-46B-527)) 296-46B-590 for information about tempo- 
rary installations. 

(2) Temporary stage or concert inspections requested outside of normal 
business hours will be subject to the portal-to-portal hourly fees in subsec- 
tion (11) OTHER INSPECTIONS. The fee for such after hours inspections 
shall be the greater of the fee from this subsection or the portal-to-portal 
fee. 


Temporary services, temporary stage or concert productions. 


Ampacity Service/Feeder Additional Feeder 
0 to 60 $42.20 $21.60 
61 to 100 $48.10 $23.40 
101 to 200 $61.30 $30.50 
201 to 400 $73.00 $36.40 
401 to 600 $97.80 $48.10 
601 and over $110.90 $55.30 


(4) Irrigation machines, pumps, and equipment. 
Irrigation machines. 


(a) Each tower - when inspected at the same time as a ser- $5.30 
vice and feeder from (2) COMMERCIAL/INDUSTRIAL 

(b) Towers - when not inspected at the same time as a ser- $73.00 
vice and feeder - 1 to 6 towers 

(c) Each additional tower $5.30 


(5) Miscellaneous - commercial/industrial and residential. 

(a) A Class 2 low-voltage thermostat and its associated cable controlling 
a single piece of utilization equipment or a single furnace and air condi- 
tioner combination. 

(i) First thermostat 

(ii) Each additional thermostat inspected at the same time 
as the first 


$36.40 
$11.40 
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(b) Class 2 or 3 low-voltage systems and telecommunications systems. 
Includes all telecommunications installations, fire alarm, nurse call, 
energy management control systems, industrial and automation control 
systems, lighting control systems, and similar Class 2 or 3 low-energy cir- 
cuits and equipment not included in WAC ((296-46B-H6)) 296-46B-908 
for Class B work. 


(1) First 2500 sq. ft. or less $42.20 
(ii) Each additional 2500 sq. ft. or portion thereof $11.40 
(c) Signs and outline lighting. 

(i) First sign (no service included) $36.40 
(ii) Each additional sign inspected at the same time on the $17.30 


same building or structure 

(d) Berth at a marina or dock. 

Note: 

Five berths or more shall be permitted to have the inspection fees based on 
appropriate service and feeder fees from section (2) COMMERCIAL/INDUS- 


TRIAL ((683-09)) above. 


(i) Berth at a marina or dock $48.10 
(ii) Each additional berth inspected at the same time $30.50 
(e) Yard pole, pedestal, or other meter loops only. 

(1) Yard pole, pedestal, or other meter loops only $48.10 
(ii) Meters installed remote from the service equipment $11.40 


and inspected at the same time as a service, temporary 

service or other installations 

(f) Emergency inspections requested outside of normal working 
hours. 


Regular fee plus surcharge of: $91.80 


(g) Generators. 


Note: 
Permanently installed generators: Refer to the appropriate residential or 
commercial new/altered service or feeder section. 


Portable generators: Permanently installed transfer $66.90 


equipment for portable generators 
(h) Electrical - annual permit fee. 


Note: 

See WAC((-296-46B-900)) 296-46B-901(14). 

For commercial/industrial location employing full-time electrical mainte- 
nance staff or having a yearly maintenance contract with a licensed elec- 
trical contractor. Note, all yearly maintenance contracts must detail the 
number of contractor electricians necessary to complete the work required 
under the contract. This number will be used as a basis for calculating the 
appropriate fee. Each inspection is based on a 2-hour maximum. 


Inspections Fee 
] to 3 plant electricians 12 $1,765.50 
4 to 6 plant electricians 24 $3,532.80 
7 to 12 plant electricians 36 $5,298.90 
13 to 25 plant electricians 52 $7,066.20 
More than 25 plant electricians 52 $8,833.50 


(i) Telecommunications - annual permit fee. 

Notes: 

(1) See WAC ((296-46B-900)) 296-46B-901(13). 

(2) Annual inspection time required may be estimated by the purchaser at 
the rate for "OTHER INSPECTIONS" in this section, charged portal-to-portal 
per hour. 

For commercial/industrial location employing full-time telecommunica- 
tions maintenance staff or having a yearly maintenance contract with a 
licensed electrical/telecommunications contractor. 


2-hour minimum $146.10 
Each additional hour, or portion thereof, of portal-to-por- $73.00 
tal inspection time 
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(j) Permit requiring ditch cover inspection only. 
$36.40 
$61.30 


Each 1/2 hour, or portion thereof 


(k) Cover inspection for elevator/conveyance installa- 
tion. This item is only available to a licensed/regis- 
tered elevator contractor. 


(6) Carnival inspections. 

(a) First carnival field inspection each calendar year. 

$17.30 
$5.30 


(i) Each ride and generator truck 


(ii) Each remote distribution equipment, concession, or 
gaming show 

(iii) If the calculated fee for first carnival field inspection $91.80 
above is less than $89.00, the minimum inspection fee 

shall be: 

(b) Subsequent carnival inspections. 


(1) First ten rides, concessions, generators, remote distri- $91.80 
bution equipment, or gaming show 

(ii) Each additional ride, concession, generator, remote $5.30 
distribution equipment, or gaming show 

(c) Concession(s) or ride(s) not part of a carnival. 


(1) First field inspection each year of a single concession $73.00 


or ride, not part of a carnival 


(1) Subsequent inspection of a single concession or ride, $48.10 


not part of a carnival 

(7) Trip fees. 

(a) Requests by property owners to inspect existing 
installations. (This fee includes a maximum of one hour 
of inspection time. All inspection time exceeding one 
hour will be charged at the rate for progressive inspec- 
tions.) 


$73.00 


(b) Submitter notifies the department that work is ready $36.40 


for inspection when it is not ready. 


(c) Additional inspection required because submitter has $36.40 
provided the wrong address or incomplete, improper or 


illegible directions for the site of the inspection. 


(d) More than one additional inspection required to $36.40 
inspect corrections; or for repeated neglect, carelessness, 


or improperly installed electrical work. 


(e) Each trip necessary to remove a noncompliance $36.40 


notice. 


(f) Corrections that have not been made in the prescribed $36.40 
time, unless an exception has been requested and 


granted. 


(g) Installations that are covered or concealed before $36.40 
inspection. 

(8) Progress inspections. 

Note: 

The fees calculated in subsections (1) through (6) of this section will apply 
to all electrical work. This section will be applied to a permit where the 
permit holder has requested additional inspections beyond the number 
supported by the permit fee calculated at the rate in subsections (1) 
through (6) of this section. 


On partial or progress inspections, each 1/2 hour. $36.40 


(9) Plan review. 


Fee is thirty-five percent ofthe electrical work permit fee $61.30 
as determined by WAC ((296-46B-905)) 296-46B-906, 
plus a plan review submission and shipping/handling fee 


of: 


(a) Supplemental submissions of plans per hour or frac- 
tion of an hour of review time. 


$73.00 


(b) Plan review shipping and handling fee. $17.30 
(10) Out-of-state inspections. 


(a) Permit fees will be charged according to the fees listed in this section. 
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(b) Travel expenses: 

All travel expenses and per diem for out-of-state inspections are billed fol- 
lowing completion of each inspection(s). These expenses can include, but 
are not limited to: Inspector's travel time, travel cost and per diem at the 
state rate. Travel time is hourly based on the rate in subsection (11) of this 
section. 


(11) Other inspections. 


Inspections not covered by above inspection fees must be $73.00 


charged portal-to-portal per hour: 
(12) ((Refund-processing-fee: 
9 P Е 7 

ine fee- E SS À 
. : e А 
system, whe-requestlessthan-twenty-four refunds during 
&-rolling-ealendar-year.) 
(13))) Variance request processing fee. 


Variance request processing fee. This fee is nonrefund- $73.00 


able once the transaction has been validated. 
(€) (13) Marking of industrial utilization equipment. 


(a) Standard(s) letter review (per hour of review time). $73.00 


(b) Equipment marking - charged portal-to-portal per $73.00 


hour: 

(c) АП travel expenses and per diem for in/out-of-state review and/or 
equipment marking are billed following completion of each inspection(s). 
These expenses can include, but are not limited to: Inspector's travel time, 
travel cost and per diem at the state rate. Travel time is hourly based on the 
rate in (b) of this subsection. 


(65) (14) Class B basic electrical work labels. 


(a) Block of twenty Class B basic electrical work labels 
(not refundable). 


(b) Reinspection of Class B basic electrical work to 
assure that corrections have been made (per 1/2 hour 
timed from leaving the previous inspection until the rein- 
spection is completed). See WAC ((296-46B-110(8))) 
296-46B-908(5). 

(c) Reinspection of Class B basic electrical work because 
of a failed inspection of another Class B label (per 1/2 
hour from previous inspection until the reinspection is 
completed). See WAC ((29646B-H108))) 296-46B- 
908(5). 

((@86))) (15) Provisional electrical work permit labels. 
Block of twenty provisional electrical work permit 
labels. 


$200.00 


$36.40 


$36.40 


$200.00 


PART D - PROVISIONAL PERMITS 


NEW SECTION 


WAC 296-46B-907 Provisional permits. 

Provisional electrical work permit - use/duration/ 
refunds. 

(1) Only licensed electrical or telecommunications con- 
tractors can use provisional electrical work permits. 

(2) If a provisional electrical work permit label 15 used, 
the following requirements must be met: 

(a) Prior to beginning the work, the certified electrician 
or telecommunications worker performing the installation 
must affix the provisional electrical work permit label on the 
cover of the panelboard, overcurrent device, or telecommuni- 
cations equipment supplying the circuit or equipment. 

(b) The job site portion of the label must include the fol- 
lowing: 
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(i) Date the work is begun; 

(ii) Contractor's name; 

(iii) Contractor's license number; and 

(iv) Short description of the work. 

(c) The contractor portion of the label must include the 
following: 

(i) Date the work is begun; 

(ii) Contractor's license number; 

(iii) Job site address; 

(iv) Owner's name; and 

(v) Short description of the work. 

(d) The label must be filled in using sunlight and weather 
resistant ink. 

(e) The contractor must return the contractor's portion of 
the label to the department of labor and industries, electrical 
section office having jurisdiction for the inspection, within 
two working days after the job site portion of the label is 
affixed. Either receipt by department of labor and industries 
or postmark to a valid department of labor and industries 
electrical address is acceptable for meeting this requirement. 

(f) The contractor must return the contractor's portion of 
the label to the department of labor and industries, chief elec- 
trical inspector, within five working days after destroying or 
voiding any label. 

(g) The contractor is responsible for safekeeping of all 
purchased labels. 

(3) Refunds are not available for provisional electrical 
work permit labels. 

(4) Provisional electrical work permit labels will be sold 
in blocks of twenty. 

(5) Any contractor purchasing a provisional electrical 
work permit label may be audited for compliance with the 
provisions for purchasing, inspection, reporting of installa- 
tions, and any other requirement of usage. 


PART E - CLASS B PERMITS 


NEW SECTION 


WAC 296-46B-908 Class B permits. 

Class B electrical work permit - use. 

(1) The electrical contractor must return the contractor's 
portion of the Class B label to the department of labor and 
industries, chief electrical inspector, within five working 
days after destroying or voiding any label. 

(2) The electrical contractor is responsible for safekeep- 
ing of all purchased Class B labels. 

(3) Only licensed electrical/telecommunication contrac- 
tors can use the Class B basic electrical inspection random 
inspection process. Health care, large commercial or indus- 
trial facilities using an employee who is a certified electri- 
cian(s) can use the Class B random electrical inspection pro- 
cess after permission from the chief electrical inspector. 

(4) If the Class B random electrical inspection process is 
used, the following requirements must be met: 

(a) The certified electrician/telecommunications worker 
performing the installation must affix a Class B installation 
label on the cover of the panelboard or overcurrent device 
supplying power to the circuit or equipment prior to begin- 
ning the work. 
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(b) The job site portion of the label must include the fol- 
lowing: 

(1) Date of the work; 

(11) Electrical/telecommunication contractor's name; 

(iii) Electrical/telecommunication contractor's license 
number; 

(iv) Installing electrician's certificate number, except for 
telecommunication work. For thermostat installations 
described in WAC 296-46B-965(15), the installing trainee 
may enter their training certificate number; and 

(v) Short description of the work. 

(c) The contractor portion of the label must include the 
following: 

(1) Date of the work; 

(ii) Electrical/telecommunication contractor's license 
number; 

(iii) Installing electrician's certificate number, except for 
telecommunication work; 

(iv) Job site address; 

(v) Contact telephone number for the job site (to be used 
to arrange inspection); and 

(vi) Short description of the work. 

(d) The label must be filled in using sunlight and weather 
resistant ink. 

(e) The electrical/telecommunication contractor must 
return the contractor's portion of the label to the Department 
of Labor and Industries, Electrical Section, Chief Electrical 
Inspector, P.O. Box 44460, Olympia, WA 98504-4460 
within fifteen working days after the job site portion of the 
Class B installation label is affixed. 

(5) Class B basic installation labels will be sold in 
blocks. Installations where a Class B basic installation label 
is used will be inspected on a random basis as determined by 
the department. 

(a) If any such random inspection fails, a subsequent 
label in the block must be inspected. 

(b) If any such subsequent installation fails inspection, 
another label in the block must be inspected until a label is 
approved without a correction(s). 

(c) A fee is required for any inspection required when a 
correction(s) is issued as a result of the inspection of any 
Class B label or if an inspection is required because of (a) or 
(b) of this subsection. See Part C of this chapter for fees. 

(6) Any electrical/telecommunication contractor or other 
entity using the Class B basic electrical inspection random 
inspection process may be audited for compliance with the 
provisions for purchasing, inspection, reporting of installa- 
tions, and any other requirement of usage. 

(7) Class B basic electrical work means work other than 
Class A basic electrical work. See WAC 296-46B-901(8) for 
Class A definition. 

(a) Class B basic electrical work includes the following: 

(1) Extension of not more than one branch electrical cir- 
cuit limited to 120 volts and 20 amps each where: 

(A) No cover inspection 1s necessary. For the purposes 
of this section, cover inspection does not include work cov- 
ered by any surface that may be removed for inspection with- 
out damaging the surface; and 

(B) The extension does not supply more than two 
devices or outlets as defined by the NEC. A device allowed 
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in an extended circuit includes: General use snap 
switches/receptacles, luminaires, thermostats, speakers, etc., 
but does not include wiring/cabling systems, 1solating 
switches, magnetic contactors, motor controllers, etc. 


(11) Like-1n-kind replacement of: 

(A) A single luminaire not exceeding 277 volts and 20 
amps; or 

(B) A motor larger than 10 horsepower; or 


(C) The internal wiring of a furnace, air conditioner, 
refrigeration unit or household appliance; or 


(D) An electric/gas/oil furnace not exceeding 240 volts 
and 100 amps when the furnace is connected to an existing 
branch circuit. For the purposes of this section, a boiler is not 
a furnace; or 

(E) An individually controlled electric room heater (e.g., 
baseboard, wall, fan forced air, etc.), air conditioning unit or 
refrigeration unit not exceeding 240 volts, 30 minimum cir- 
cuit amps when the unit is connected to an existing branch 
circuit; or 

(F) Circuit modification required to install not more than 
five residential load control devices in a residence where 
installed as part of an energy conservation program spon- 
sored by an electrical utility and where the circuit does not 
exceed 240 volts and 30 amps. 


(iii) The following low voltage systems: 

(A) Repair and replacement of devices not exceeding 
100 volt-amperes in Class 2, Class 3, or power limited low 
voltage systems in one- and two-family dwellings; or 

(B) Repair and replacement of devices not exceeding 
100 volt-amperes in Class 2, Class 3, or power limited low 
voltage systems in other buildings, provided the equipment is 
not for fire alarm or nurse call systems and is not located in 
an area classified as hazardous by the NEC; or 

(C) The installation of Class 2 or 3 device(s) or wiring 
for thermostat, audio, security, burglar alarm, intercom, 
amplified sound, public address, or access control systems. 
This does not include fire alarm, nurse call, lighting control, 
industrial automation/control or energy management sys- 
tems; or 

(D) Telecommunications cabling and equipment requir- 
ing inspection in RCW 19.28.470; 

(iv) The replacement of not more than ten standard 
receptacles with GFCI receptacles; 


(v) The conversion of not more than ten snap switches to 
dimmers for the use of controlling a luminaire(s) conversion. 

(b) Class B basic electrical work does not include any 
work in: 

(1) Areas classified as Class I, Class II, Class Ш, or Zone 
locations per NEC 500; or 

(11) Areas regulated by NEC 517 or 680; or 

(ш) Any work where electrical plan review is required; 
ог 

(iv) Fire alarm, nurse call, lighting control, industrial 
automation/control or energy management systems. 

(8) An entity using a Class B basic inspection label is 
restricted to using no more than two labels per week per job 
site. 
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PART F - ADMINISTRATIVE 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-909 Electrical/telecommunications 
contractor's license, administrator certificate and exami- 
nation, master electrician certificate and examination, 
electrician certificate and examination, temporary elec- 
trician permit, copy, and miscellaneous fees. 


Notes: (1) The department will deny renewal of a license, certifi- 
cate, or permit if an individual owes money as a result of an 
outstanding final judgment(s) to the department or is in 
revoked status. The department will deny application of a 
license, certificate, or permit if an individual is in sus- 
pended status or owes money as a result of an outstanding 
final judgment(s) to the electrical program. 

(2) Certificates may be prorated for shorter renewal periods 
in one-year increments. Each year or part of a year will be 
calculated to be one year. 

(3) The amount of the fee due is calculated based on the fee 
effective at the date payment is made. 


(1) General or specialty contractor's license рег 
twenty-four month period. (Nonrefundable after 
license has been issued.) 

(а) ((Ber-&wventy-feur-menthi-peried 

(5))) Initial application or renewal made in person, by 
mail, or by fax 

(b) Renewal fully completed using the on-line web 
process 

(c) Reinstatement of a general or specialty contrac- $47.30 
tor's license after a suspension 


$232.90 


$221.00 


(2) Master electrician/administrator/electrician/trainee certificate. 
(a) Examination application (nonrefundable) 

Administrator certificate examination application. $29.30 
(Required only for department administered examina- 

tions.) (Not required when testing with the department's 

contractor.) 

(b) Examination fees (nonrefundable) 

Note: 

Normal examination administration is performed by a state authorized 
contractor. The fees for such examinations are set by contract with the 
department. For written examinations administered by the department, use 
the following fee schedule. 

(i) Master electrician or administrator first-time exami- $70.50 
nation fee (when administered by the department) 

(ii) Master electrician or administrator retest examination $82.50 
fee (when administered by the department) 

(iii) Journeyman or specialty electrician examination fee $53.00 
(first test or retest when administered by the department) 


(iv) Certification examination review fee $109.20 
(c) Original certificates (nonrefundable after certifi- 

cate has been issued) 

(i) Electrical administrator original certificate (except 09 $105.40 
telecommunication) 

(ii) Telecommunications administrator original certifi- $70.20 
cate (for 09 telecommunications) 

(iii) Master electrician exam application (includes origi- $134.70 
nal certificate and application processing fee) ($29.30 is 

nonrefundable after application is submitted) 

(iv) Journeyman or specialty electrician application $75.60 


(includes original certificate and application processing 
fee) ($29.30 is nonrefundable after application is sub- 
mitted) 
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(v) Training certificate (($37-10)) 

(A) Initial application made in person, by mail, or by fax $37.10 

(B) Initial application fully completed on-line using the $35.00 

on-line web process 

(C) 0% supervision modified training certificate. $67.40 

Includes trainee update of hours (i.e., submission of affi- 

davit of experience) ($44.90 is nonrefundable after 

application is submitted) 

(EÐ) (D) 75% supervision modified training certificate. $44.90 

(((C))) (E) Unsupervised training certificate as allowed $22.40 

by RCW 19.28.161 (4)(b). 

(vi) Temporary electrician permit (valid as allowed and $23.40 

described in WAC 296-46B-940(27)) 

(d) Certificate renewal (nonrefundable) 

(i) Master electrician or administrator certificate renewal (($13320)) 

(A) Renewal made in person, by mail, or by fax $133.20 

(B) Renewal fully completed using the on-line web pro- $127.00 

cess 

(ii) Telecommunications (09) administrator certificate (($88-89)) 

renewal 

(A) Renewal made in person, by mail, or by fax $88.80 

(B) Renewal fully completed using the on-line web pro- $84.00 

cess 

(iii) Late renewal of master electrician or administrator (($266-40)) 

certificate 

(A) Renewal made in person, by mail, or by fax $266.40 

(B) Renewal fully completed using the on-line web pro- $254.00 

cess 

(iv) Late renewal of telecommunications (09) adminis- (($177.60)) 

trator certificate 

(A) Renewal made in person, by mail, or by fax $177.60 

(B) Renewal fully completed using the on-line web pro- $168.00 

cess 

(v) Journeyman or specialty electrician certificate (($20-20)) 

renewal 

(A) Renewal made in person, by mail, or by fax $70.20 

(B) Renewal fully completed using the on-line web pro- $67.00 

cess 

(vi) Late renewal of journeyman or specialty electrician (($140-50)) 

certificate 

(A) Renewal made in person, by mail, or by fax $140.40 

(B) Renewal fully completed using the on-line web pro- $134.00 

cess 

(vii) Trainee update of hours outside of renewal period $44.90 

(i.e., submission of affidavit of experience outside of the 

timeline in WAC 296-46B-965 (7)(d)) 

((633)) (viii) Trainee certificate renewal ((er-update-e£- $44-90)) 
Tu o. Gr CENE Н 

(A) Renewal made in person, by mail, or by fax $44.90 

(B) Renewal fully completed using the on-line web pro- $43.00 

cess when the affidavit of experience is submitted per 

WAC 296-46B-965 (7)(d) 

(ix) Late trainee certificate renewal 

(A) Renewal made in person, by mail, or by fax $63.00 

(B) Renewal fully completed using the on-line web pro- $60.00 

cess 

(e) Reciprocal certificate (nonrefundable after certifi- 

cate has been issued) 

(i) Master electrician reciprocal certificate (includes $((432.28)) 

original certificate and application processing fee) 133.30 


($29.30 is nonrefundable after application is submitted) 


(ii) Journeyman or specialty electrician reciprocal certif- $75.60 
icate (includes original certificate and application pro- 

cessing fee) ($29.30 is nonrefundable after application 

is submitted) 


(f) Certificate - reinstatement (nonrefundable) 


(i) Reinstatement of a suspended master electrician or $47.30 
administrator's certificate (in addition to normal renewal 

fee) 

(ii) Reinstatement of suspended journeyman, or specialty $22.40 


electrician certificate (in addition to normal renewal fee) 


(g) Assignment/unassignment of master electri- $35.00 
cian/administrator designation (nonrefundable) 


(3) Certificate/license. 


(a) Replacement for lost or damaged certificate/license. $15.40 
(Nonrefundable.) 

(b) Optional display quality General Master Electrician $25.00 
certificate. 


(4) Continuing education courses or instructors. 
(Nonrefundable.) 


(a) If the course or instructor review is performed by the 
electrical board or the department 


The course or instructor review $45.00 


(b) If the course or instructor review is contracted out by 
the electrical board or the department 


(i) Continuing education course or instructor submittal As set in 
and approval (per course or instructor) contract 
(1) Applicant's request for review, by the chief electrical $109.50 


inspector, of the contractor's denial 
(5) Copy fees. (Nonrefundable.) 


(a) Certified copy of each document (maximum $49.80 
charge per file): 

(i) First page: $22.40 
(ii) Each additional page: $2.00 
(b) Replacement RCW/WAC printed document: $5.00 
(6) ((Refund-preeessing fee-(Nonrefundable} $H-40 


€») Training school program review fees. Initial 

training school program review fee. (Nonrefund- 

able.) 

(a) Initial training school program review fee submitted $516.00 
for approval. Valid for three years or until significant 

changes in program content or course length are imple- 

mented (see WAC 296-46B-971(4)). 

(b) Renewal of training school program review fee sub- $258.00 
mitted for renewal. Valid for 3 years or until significant 

changes in program content or course length are imple- 

mented (see WAC 296-46B-971(4)). 


AMENDATORY SECTION (Amending WSR 06-05-028, 
filed 2/7/06, effective 5/1/06) 


WAC 296-46B-915 Civil penalty schedule. Each day 
that a violation occurs will be a separate offense. 

Once a violation of chapter 19.28 RCW or chapter 296- 
46B WAC becomes a final judgment, any additional viola- 
tion within three years becomes a "second" or "additional" 
offense subject to an increased penalty as set forth in the fol- 
lowing tables. 

In case of continued, repeated or gross violation of the 
provisions of chapter 19.28 RCW or this chapter, or if prop- 
erty damage or bodily injury occurs as a result of the failure 
of a person, firm, partnership, corporation, or other entity to 
comply with chapter 19.28 RCW or this chapter the depart- 
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ment may double the penalty amounts shown in subsections 
(1) through (13) of this section. 


Continued or repeated violation may occur if the person, 
firm, partnership, corporation or other entity who violates a 
provision of chapter 19.28 RCW, chapter 296-46B WAC has 
received one or more written warnings of a similar violation 
within a one-year period. 


A person, firm, partnership, corporation or other entity 
who violates a provision of chapter 19.28 RCW or chapter 
296-46B WAC is liable for a civil penalty based upon the fol- 
lowing schedule. 


(1) Offering to perform, submitting a bid for, advertising, installing or 
maintaining cables, conductors or equipment: 

(a) That convey or utilize electrical current without having a valid electri- 
cal contractor's license. 

(b) Used for information generation, processing, or transporting of signals 
optically or electronically in telecommunications systems without having 
a valid telecommunications contractor's license. 


First offense: $500 
Second offense: $1,500 
Third offense: $3,000 
Each offense thereafter: $6,000 


(2) Employing an individual for the purposes of chapter 19.28 RCW 
who does not possess a valid certificate of competency or training cer- 
tificate to do electrical work. 

$250 
$500 
(3) Performing electrical work without having a valid certificate of 
competency or electrical training certificate. 


First offense: 


Each offense thereafter: 


$250 
$500 
(4) Employing electricians and electrical trainees for the purposes of 
chapter 19.28 RCW in an improper ratio. Contractors found to have 
violated this section three times in a three-year period must be the 
subject of an electrical audit in accordance with WAC 296-46B-975. 
$250 
$500 


(5) Failing to provide proper supervision to an electrical trainee as 
required by chapter 19.28 RCW. Contractors found to have violated 
this section three times in a three-year period must be the subject of 
an electrical audit in accordance with WAC 296-46B-975. 


First offense: 


First offense: 


Each offense thereafter: 


First offense: 


Each offense thereafter: 


$250 
$500 


(6) Working as an electrical trainee without proper supervision as 
required by chapter 19.28 RCW. 


Each offense thereafter: 


First offense: $50 
Second offense: $250 
Each offense thereafter: $500 


(7) Offering, bidding, advertising, or performing electrical or tele- 
communications installations, alterations or maintenance outside the 
scope of the firm's specialty electrical or telecommunications contrac- 
tors license. 


First offense: $500 
Second offense: $1,500 
Third offense: $3,000 
Each offense thereafter: $6,000 


(8) Selling or exchanging electrical equipment associated with spas, 
hot tubs, swimming pools or hydromassage bathtubs which are not 
listed by an approved laboratory. 


First offense: $500 
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$1,000 
$2,000 


Second offense: 

Each offense thereafter: 
Definition: 

The sale or exchange of electrical equipment associated with hot tubs, 
spas, swimming pools or hydromassage bathtubs includes to: "Sell, offer 
for sale, advertise, display for sale, dispose of by way of gift, loan, rental, 
lease, premium, barter or exchange." 

(9) Covering or concealing installations prior to inspection. 


First offense: $250 
Second offense: $1,000 
Each offense thereafter: $2,000 


(10) Failing to make corrections within fifteen days of notification by 
the department. 

Exception: 

Where an extension has been requested and granted, this penalty applies to 
corrections not completed within the extended time period. 


First offense: $250 
Second offense: $1,000 
Each offense thereafter: $2,000 


(11) Failing to obtain or post an electrical/telecommunications work 
permit or provisional electrical work permit label prior to beginning 
the electrical/telecommunications installation or alteration. 
Exception: 

In cases of emergency repairs, for owners, to existing electrical/telecom- 
munications systems, this penalty will not be charged if the permit is 
obtained and posted no later than the business day following beginning 
work on the emergency repair. 


First offense: $250 
Second offense: $1,000 
Each offense thereafter: $2,000 


(12) Violating chapter 19.28 RCW duties of the electrical/telecommu- 
nications administrator or master electrician. 

(a) Failing to be a member of the firm or a supervisory employee and shall 
be available during working hours to carry out the duties of an administra- 
tor or master electrician. 


First offense: $1,000 
Second offense: $1,500 
Each offense thereafter: $3,000 


(b) Failing to ensure that all electrical work complies with the electrical 
installation laws and rules of the state. 


First offense: $100 
Second offense: $250 
Third offense: $1,000 
Each offense thereafter: $3,000 
(c) Failing to ensure that the proper electrical safety procedures are used. 

First offense: $500 
Second offense: $1,500 
Each offense thereafter: $3,000 


(d) Failing to ensure that all electrical labels, permits, and certificates 
required to perform electrical work are used. 

$250 
$500 
(e) Failing to ensure that all electrical licenses, required to perform electri- 
cal work are used (i.e., work performed must be in the allowed scope of 
work for the contractor). 


First offense: 


Each offense thereafter: 


First offense: $500 
Second offense: $1,500 
Third offense: $3,000 
Each offense thereafter: $6,000 
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(f) Failing to see that corrective notices issued by an inspecting authority 
are complied with within fifteen days. 


Exception: Where an extension has been requested and granted, this pen- 
alty applies to corrections not completed within the extended time period. 


First offense: $250 
$1,000 
$2,000 
(g) Failing to notify the department in writing within ten days if the master 


electrician or administrator terminates the relationship with the electrical 
contractor. 


Second offense: 


Each offense thereafter: 


First offense: $500 
Second offense: $1,000 
Each offense thereafter: $3,000 


(13) Violating any of the provisions of chapter 19.28 RCW or chapter 
296-46B WAC which are not identified in subsections (1) through (12) 
of this section. 


RCW 19.28.161 through 19.28.271 and the rules developed pursuant to 
them. 

First offense: $250 
Each offense thereafter: $500 
All other chapter 19.28 RCW provisions and the rules developed pursuant 
to them. 

First offense: $250 
Second offense: $750 


Each offense thereafter: $2,000 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-920 Electrical/telecommunications 
license/certificate types and scope of work. (1) General 
electrical (01): A general electrical license and/or certificate 
encompasses all phases and all types of electrical and tele- 
communications installations and minor plumbing under 
RCW 18.106.150. For the purposes of RCW 18.106.150, the 
like-in-kind replacement includes the appliance or any com- 
ponent part of the appliance (e.g., such as, but not limited to, 
the thermostat in a water heater). 


(2) АП specialties listed in this subsection may perform 
the electrical work described within their specific specialty as 
allowed by the occupancy and location described within the 
specialty's scope of work. Except for residential (02), the 
scope of work for these specialties does not include plumbing 
work regulated under chapter 18.106 RCW. See RCW 
18.106.150 for plumbing exceptions for the residential (02) 
specialty. For the purposes of RCW 18.106.150, the like-in- 
kind replacement includes the appliance or any component 
part of the appliance (e.g., such as, but not limited to, the ther- 
mostat in a water heater). Specialty (limited) electrical 
licenses and/or certificates are as follows: 


(a) Residential (02): Limited to the telecommunica- 
tions, low voltage, and line voltage wiring of one- and two- 
family dwellings, or multifamily dwellings not exceeding 
three stories above grade. All wiring 1s limited to nonmetallic 
sheathed cable, except for services and/or feeders, exposed 
installations where physical protection is required, and for 
wiring buried below grade. 

(1) This specialty also includes the wiring for ancillary 
structures such as, but not limited to: Appliances, equipment, 
swimming pools, septic pumping systems, domestic water 
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systems, limited energy systems (e.g., doorbells, intercoms, 
fire alarm, burglar alarm, energy control, HV AC/refrigera- 
tion, etc.), multifamily complex offices/garages, site lighting 
when supplied from the residence or ancillary structure, and 
other structures directly associated with the functionality of 
the residential units. 

(ii) This specialty does not include wiring occupancies 
defined in WAC ((296-46B-901(13))) 296-46B-900(1), or 
commercial occupancies such as: Motels, hotels, offices, 
assisted living facilities, or stores. 

(їп) See RCW 18.106.150 for plumbing exceptions for 
the residential (02) specialty. 

(b) Pump and irrigation (03): Limited to the electrical 
connection of circuits, feeders, controls, low voltage, related 
telecommunications, and services to supply: Domestic water 
systems and public water systems include but are not limited 
to pumps, pressurization, filtration, treatment, or other equip- 
ment and controls, and irrigation water pumps, circular irri- 
gating system's pumps and pump houses. 

This specialty may also perform the work defined in (c) 
of this subsection. 

Also see RCW 18.106.010 (10)(c). 

(c) Domestic pump (03A): Limited to the extension of 
a branch circuit, which is supplied and installed by others, to 
signaling circuits, motor control circuits, motor control 
devices, and pumps which do not exceed 7 1/2 horsepower at 
250 volts AC single phase input power, regardless of motor 
controller output or motor voltage/phase, used in residential 
potable water or residential sewage disposal systems. 
Domestic water systems and public water systems include 
but are not limited to pumps, pressurization, filtration, treat- 
ment, or other equipment and controls. 

Also see RCW 18.106.010 (10)(c). 

(d) Signs (04): Limited to placement and connection of 
signs and outline lighting, the electrical supply, related tele- 
communications, controls and associated circuit extensions 
thereto; and the installation of a maximum 60 ampere, 
120/240 volt single phase service to supply power to a remote 
sign only. This specialty may service, maintain, or repair 
exterior luminaires that are mounted on a pole or other struc- 
ture with like-in-kind components. 

(1) Electrical licensing/certification 1s not required to: 

(A) Clean the nonelectrical parts of an electric sign; 

(B) To form or pour a concrete pole base used to support 
а sign; 

(C) To operate machinery used to assist an electrician in 
mounting an electric sign or sign supporting pole; or 

(D) To assemble the structural parts of a billboard. 

(п) Electrical licensing/certification is required to: 
Install, modify, or maintain a sign, sign supporting pole, sign 
face, sign ballast, lamp socket, lamp holder, disconnect 
switch, or any other part of a listed electric sign. 

(e) Limited energy system (06): Limited to the instal- 
lation of signaling and power limited circuits and related 
equipment. This specialty is restricted to low-voltage circuits. 
This specialty includes the installation of telecommunica- 
tions, HVAC/refrigeration low-voltage wiring, fire protec- 
tion signaling systems, intrusion alarms, energy management 
and control systems, industrial and automation control sys- 
tems, lighting control systems, commercial and residential 
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amplified sound, public address systems, and such similar 
low-energy circuits and equipment in all occupancies and 
locations. 

(1) For the purposes of this section, when a line voltage 
connection is removed and reconnected to a replacement 
component located inside the control cabinet, the replace- 
ment must be like-in-kind or replaced using the equipment 
manufacturer's authorized replacement component. The line 
voltage circuit is limited to 120 volts 20 amps maximum and 
must have a means of disconnect. 

(11) The limited energy systems (06) specialty may repair 
or replace line voltage connections terminated inside the cab- 
inet to power supplies internal to the low voltage equipment 
provided there are no modifications to the characteristics of 
the branch circuit/feeder load being supplied by the circuit. 

(iii) The limited energy systems (06) specialty may not 
replace or modify the line voltage circuit or cabling or alter 
the means of connection of the line voltage circuit to the 
power supply or to the control cabinet. 

Limited energy electrical contractors may perform all 
telecommunications work under their specialty (06) electrical 
license and administrator's certificate. 

(f) HVAC/refrigeration systems: 

(1) See WAC 296-46B-100 for specific HVAC/refrigera- 
tion definitions. 

(ii) For the purposes of this section when a component 15 
replaced, the replacement must be like-in-kind or made using 
the equipment manufacturer's authorized replacement com- 
ponent. 

(ш) The HVAC/refrigeration specialties described in 
(f)(v) and (vi) of this subsection may: 

(A) Install HVAC/refrigeration: Telecommunications, 
Class 2 low-voltage control circuit wiring/components in all 
residential occupancies; 

(B) Install, repair, replace, and maintain line voltage 
components within HVAC/refrigeration equipment. Such 
line voltage components include product illumination lumi- 
naires installed within and powered from the HV AC/refriger- 
ation system (e.g., reach-in beverage coolers, frozen food 
cases, produce cases, etc.) and new or replaced factory autho- 
rized accessories such as internally mounted outlets; 

(C) Repair, replace, or maintain the internal components 
of the HVAC/refrigeration equipment disconnecting means 
or controller so long as the disconnecting means or controller 
is not located within a motor control center or panelboard 
(see Figure 920-1 and Figure 920-2); 

(D) Install, repair, replace, and maintain short sections of 
raceway to provide physical protection for low-voltage 
cables. For the purposes of this section a short section cannot 
mechanically interconnect two devices, junction boxes, or 
other equipment or components; and 

(E) Repair, replace, or maintain line voltage flexible sup- 
ply whips not over six feet in length, provided there are no 
modifications to the characteristics of the branch cir- 
cuit/feeder load being supplied by the whip. There is no lim- 
itation on the whip raceway method (e.g., metallic replaced 
by nonmetallic). 

(iv) The HVAC/refrigeration specialties described in 
(f)(v) and (vi) of this subsection may not: 
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(A) Install line voltage controllers or disconnect 
switches external to HVAC/refrigeration equipment; 

(B) Install, repair, replace, or maintain: 

* Integrated building control systems, other than HVAC/ 
refrigeration systems; 

* Single stand-alone line voltage equipment or compo- 
nents (e.g., heat cable, wall heaters, radiant panel heaters, 
baseboard heaters, contactors, motor starters, and similar 
equipment) unless the equipment or component: 

Is exclusively controlled by the HVAC/refrigeration sys- 
tem and requires the additional external connection to a 
mechanical system(s) (e.g., connection to water piping, gas 
piping, refrigerant system, ducting for the HVAC/refrigera- 
tion system, gas fireplace flume, ventilating systems, etc. 
(1.е., as in the ducting connection to a bathroom fan)). The 
external connection of the equipment/component to the 
mechanical system must be required as an integral compo- 
nent allowing the operation of the HVAC/refrigeration sys- 
tem; or 

Contains a HVAC/refrigeration mechanical system(s) 
(e.g., water piping, gas piping, refrigerant system, etc.) within 
the equipment (e.g., "through-the-wall" air conditioning 
units, self-contained refrigeration equipment, etc.); 

* Luminaires that serve as a building or structure lighting 
source, even 1f mechanically connected to a HVAC/refriger- 
ation system (e.g., troffer luminaire used as a return air 
device, lighting within a walk-in cooler/freezer used for per- 
sonnel illumination); 

* Raceway/conduit systems; 

* Line voltage: Service, feeder, or branch circuit conduc- 
tors. However, if a structure's feeder/branch circuit supplies 
HVAC/refrigeration equipment containing a supplementary 
overcurrent protection device(s), this specialty may install 
the conductors from the supplementary overcurrent device(s) 
to the supplemental HV AC/refrigeration equipment if the 
supplementary overcurrent device and the HVAC/refrigera- 
tion equipment being supplied are located within sight of 
each other (see Figure 920-2); or 

* Panelboards, switchboards, or motor control centers 
external to HVAC/refrigeration system. 

(v) HVAC/refrigeration (06A): 

(A) This specialty is not limited by voltage, phase, or 
amperage. 

(B) No unsupervised electrical trainee can install, repair, 
replace, or maintain any part of a HV AC/refrigeration system 
that contains any circuit rated over 600 volts whether the cir- 
cuit is energized or deenergized. 

(C) This specialty may: 

* Install HVAC/refrigeration: — Telecommunications, 
Class 2 low-voltage control circuit wiring/components in 
other than residential occupancies: 

That have no more than three stories on/above grade; or 

Regardless of the number of stories above grade if the 
installation: 

* Does not pass between stories; 

* [s made in a previously occupied and wired space; and 

* [s restricted to the HVAC/refrigeration system; 

* Repair, replace, and maintain HVAC/refrigeration: 
Telecommunications, Class 2 low-voltage control circuit wir- 


Washington State Register, Issue 08-24 


ing/components in all occupancies regardless of the number 
of stories on/above grade. 

* Install a bonding conductor for metal gas piping to an 
existing accessible grounding electrode conductor or ground- 
ing electrode only when terminations can be made external to 
electrical panelboards, switchboards, or other distribution 
equipment. 

(D) This specialty may not install, repair, replace, or 
maintain: Any electrical wiring governed under article(s) 
500, 501, 502, 503, 504, 505, 510, 511, 513, 514, 515, or 516 
NEC (1.е., classified locations) located outside the HVAC/ 
refrigeration equipment. 

(vi) HVAC/refrigeration - restricted (06B): 

(A) This specialty may not perform any electrical work 
where the primary electrical power connection to the HVAC/ 


$tand Alone 
Combination 


Starter 


Panelboard 


Note: No conduit/raceway 
installation allowed. 


P aneiboard 


Note: No conduit/raceway 
installation allowed. 
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(g) Nonresidential maintenance (07): Limited to 
maintenance, repair and replacement of like-in-kind existing 
electrical equipment and conductors. This specialty does not 
include maintenance activities in residential dwellings 
defined in (a) of this subsection for the purposes of accumu- 
lating training experience toward qualification for the resi- 
dential (02) specialty electrician examination. 
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refrigeration system exceeds: 250 volts, single phase, or 120 
amps. 


(B) This specialty may install, repair, replace, or main- 
tain HVAC/refrigeration: Telecommunications, Class 2 low- 
voltage control circuit wiring/components in other than resi- 
dential occupancies that have no more than three stories on/ 
above grade. 

(C) This specialty may not install, repair, replace, or 
maintain: 


* The allowed telecommunications/low-voltage HVAC/ 
refrigeration wiring in a conduit/raceway system; or 


* Any electrical work governed under article(s) 500, 501, 
502, 503, 504, 505, 510, 511, 513, 514, 515, or 516 NEC (i.e., 
classified locations). 


Repair, replace and 

m aintain stand-alone 
equipment allowed per 
WAC 296-46B- 
920(2)(f)(iii)(C) 


—» HVAC refrigeration 
System 


Repair, replace and 
maintain stand-alone 
equipment allowed per 
WAC 296-468- 
920(2)(f)(ii) (C) 


Disconnect Switch 


iring allowed per 


WAC 296-46B- 
820(2)(f)(iv)(B) 


HVAC /refrigeration 
System 


Eigure 920-2 


This specialty may perform the work defined in (h), (1), 
(j), (®), and (1) of this subsection. 

(h) Nonresidential lighting maintenance and lighting 
retrofit (07A): Limited to working within the housing of 
existing nonresidential luminaires for work related to repair, 
service, maintenance of luminaires and installation of energy 
efficiency lighting retrofit upgrades. This specialty includes 
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replacement of lamps, ballasts, sockets and the installation of 
listed lighting retrofit reflectors and kits. All work is limited 
to the luminaire body, except remote located ballasts may be 
replaced or retrofitted with approved products. This specialty 
does not include installing new luminaires or branch circuits; 
moving or relocating existing luminaires; or altering existing 
branch circuits. 

(1) Residential maintenance (07B): This specialty is 
limited to residential dwellings as defined in WAC 296-46B- 
920 (2)(a), multistory dwelling structures with no commer- 
cial facilities, and the interior of dwelling units in multistory 
structures with commercial facilities. This specialty may 
maintain, repair, or replace (like-in-kind) existing electrical 
utilization equipment, and all permit exempted work as 
defined in WAC ((296-46B-900)) 296-46B-901. 

This specialty is limited to equipment and circuits to a 
maximum of 250 volts, 60 amperes, and single phase maxi- 
mum. 

This specialty may disconnect and reconnect low-volt- 
age control and line voltage supply whips not over six feet in 
length provided there are no modifications to the characteris- 
tics of the branch circuit or whip. 

For the purpose of this specialty, "electrical equipment" 
does not include electrical conductors, raceway or conduit 
systems external to the equipment or whip. This specialty 
cannot perform any plumbing work regulated under chapter 
18.106 RCW. 

() Restricted nonresidential maintenance (07C): 
This specialty may maintain, repair, or replace (like-in-kind) 
existing electrical utilization equipment, and all permit 
exempted work as defined in WAC ((296-46B-900)) 296- 
46B-901 except for the replacement or repair of circuit break- 
ers. 

This specialty is limited to equipment and circuits to a 
maximum of 277 volts and 20 amperes for lighting branch 
circuits only and/or maximum 250 volts and 60 amperes for 
other circuits. 

The replacement of luminaires is limited to in-place 
replacement required by failure of the luminaire to operate. 
Luminaires installed in suspended lay-in tile ceilings may be 
relocated providing: The original field installed luminaire 
supply whip is not extended or relocated to a new supply 
point; or if a manufactured wiring assembly supplies lumi- 
naire power, a luminaire may be relocated no more than eight 
feet providing the manufactured wiring assembly circuiting is 
not changed. 

This specialty may disconnect and reconnect low-volt- 
age control and line voltage supply whips not over six feet in 
length provided there are no modifications to the characteris- 
tics of the branch circuit. For the purpose of this specialty, 
"electrical equipment" does not include electrical conductors, 
raceway or conduit systems external to the equipment or 
whip. 

This specialty may perform the work defined in (h) and 
(i) of this subsection. 

This specialty cannot perform any work governed under 
Article(s) 500, 501, 502, 503, 504, 505, 510, 511, 513, 514, 
515, or 516 NEC (1.е., classified locations). This specialty 
cannot perform any plumbing work regulated under chapter 
18.106 RCW. 
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(k) Appliance repair (07D): Servicing, maintaining, 
repairing, or replacing household appliances, small commer- 
cial/industrial appliances, and other small electrical utiliza- 
tion equipment. 

(1) For the purposes of this subsection: 

(A) The appliance or electrical utilization equipment 
must be self-contained and built to standardized sizes or 
types. The appliance/equipment must be connected as a sin- 
gle unit to a single source of electrical power limited to a 
maximum of 250 volts, 60 amperes, single phase. 

(B) Appliances and electrical utilization. equipment 
include, but are not limited to: Ovens, office equipment, 
vehicle repair equipment, commercial kitchen equipment, 
self-contained hot tubs and spas, grinders, and scales. 

(C) Appliances and utilization equipment do not include 
systems and equipment such as: Alarm/energy management/ 
similar systems, luminaires, furnaces/heaters/air condition- 
ers/heat pumps, sewage disposal equipment, door/gate/simi- 
lar equipment, or individual components installed so as to 
create a system (e.g., pumps, switches, controllers, etc.). 

(ii) This specialty includes: 

(A) The in-place like-in-kind replacement of the appli- 
ance or equipment if the same unmodified electrical circuit is 
used to supply the equipment being replaced. This specialty 
also includes the like-in-kind replacement of electrical com- 
ponents within the appliance or equipment; 

(B) The disconnection and reconnection of low-voltage 
control and line voltage supply whips not over six feet in 
length provided there are no modifications to the characteris- 
tics of the branch circuit; and 

(C) The installation of an outlet box and outlet at an 
existing appliance or equipment location when converting the 
appliance from a permanent electrical connection to a plug 
and cord connection. Other than the installation of the outlet 
box and outlet, there can be no modification to the existing 
branch circuit supplying the appliance or equipment. 

(iii) This specialty does not include: 

(A) The installation, repair, or modification of branch 
circuits conductors, services, feeders, panelboards, discon- 
nect switches, or raceway/conductor systems interconnecting 
multiple appliances, equipment, or other electrical compo- 
nents. 

(B) Any work governed under Article(s) 500, 501, 502, 
503, 504, 505, 510, 511, 513, 514, 515, or 516 NEC (1.е., 
classified locations). 

(C) Any plumbing work regulated under chapter 18.106 
RCW. 

(1) Equipment repair (07E): Servicing, maintaining, 
repairing, or replacing utilization equipment. 

See RCW 19.28.095 for the equipment repair scope of 
work and definitions. This specialty cannot perform any 
plumbing work regulated under chapter 18.106 RCW. 

(m) Telecommunications (09): Limited to the installa- 
tion, maintenance, and testing of telecommunications sys- 
tems, equipment, and associated hardware, pathway systems, 
and cable management systems. 

(1) This specialty includes: 

(A) Installation of open wiring systems of telecommuni- 
cations cables. 
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(B) Surface nonmetallic raceways designated and used 
exclusively for telecommunications. 


(C) Optical fiber innerduct raceway. 


(D) Underground raceways designated and used exclu- 
sively for telecommunications and installed for additions or 
extensions to existing telecommunications systems not to 
exceed fifty feet inside the building. 

(E) Incidental short sections of circular or surface metal 
raceway, not to exceed ten feet, for access or protection of 
telecommunications cabling and installation of cable trays 
and ladder racks in telecommunications service entrance 
rooms, spaces, or closets. 

(F) Audio or paging systems where the amplification is 
integrated into the telephone system equipment. 

(G) Audio or paging systems where the amplification is 
provided by equipment listed as an accessory to the telephone 
system equipment and requires the telephone system for the 
audio or paging system to function. 

(H) Closed circuit video monitoring systems if there is 
no integration of line or low-voltage controls for cameras and 
equipment. Remote controlled cameras and equipment are 
considered (intrusion) security systems and must be installed 
by appropriately licensed electrical contractors and certified 
electricians. 

(I) Customer satellite and conventional antenna systems 
receiving a telecommunications service provider's signal. All 
receiving equipment is on the customer side of the telecom- 
munications network demarcation point. 

(ii) This specialty does not include horizontal cabling 
used for fire protection signaling systems, intrusion alarms, 
access control systems, patient monitoring systems, energy 
management control systems, industrial and automation con- 
trol systems, HVAC/refrigeration control systems, lighting 
control systems, and stand-alone amplified sound or public 
address systems. Telecommunications systems may interface 
with other building signal systems including security, alarms, 
and energy management at cross-connection junctions within 
telecommunications closets or at extended points of demarca- 
tion. Telecommunications systems do not include the instal- 
lation or termination of premises line voltage service, feeder, 
or branch circuit conductors or equipment. Horizontal 
cabling for a telecommunications outlet, necessary to inter- 
face with any of these systems outside of a telecommunica- 
tions closet, is the work of the telecommunications contrac- 
tor. 

(n) Door, gate, and similar systems (10): This spe- 
cialty may install, service, maintain, repair, or replace door/ 
gate/similar systems electrical operator wiring and equip- 
ment. 

(i) For the purposes of this subsection, door/gate/similar 
systems electrical operator systems include electric gates, 
doors, windows, awnings, movable partitions, curtains and 
similar systems. These systems include, but are not limited 
to: Electric gate/door/similar systems operators, control push 
buttons, key switches, key pads, pull cords, air and electric 
treadle, air and electric sensing edges, coil cords, take-up 
reels, clocks, photo electric cells, loop detectors, motion 
detectors, remote radio and receivers, antenna, timers, lock- 
out switches, stand-alone release device with smoke detec- 
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tion, strobe light, annunciator, control panels, wiring and ter- 
mination of conductors. 

(11) This specialty includes: 

(A) Low-voltage, NEC Class 2, door/gate/similar sys- 
tems electrical operator systems where the door/gate/similar 
systems electrical operator system is not connected to other 
systems. 

(B) Branch circuits originating in a listed door/gate/sim- 
ilar systems electric operator control panel that supplies only 
door/gate/similar systems system components providing: 
The branch circuit does not exceed 600 volts, 20 amperes and 
the component is within sight of the listed door/gate/similar 
systems electric operator control panel. 

(C) Reconnection of line voltage power to a listed 
door/gate/similar systems electric operator control panel is 
permitted provided: 

* There are no modifications to the characteristics of the 
branch circuit/feeder; 

* The circuit/feeder does not exceed 600 volts, 20 
amperes; and 

* The conductor or conduit extending from the branch 
circuit/feeder disconnecting means or junction box does not 
exceed six feet in length. 

(iii) This specialty does not include any work governed 
under Article(s) 500, 501, 502, 503, 504, 505, 510, 511, 513, 
514, 515, or 516 NEC (1.е., classified locations). This spe- 
cialty may not install, repair, or replace branch circuit (line 
voltage) conductors, services, feeders, panelboards, or dis- 
connect switches supplying the door/gate/similar systems 
electric operator control panel. 

(3) A specialty electrical contractor, other than the (06) 
limited energy specialty electrical contractor, may only per- 
form telecommunications work within the equipment or 
occupancy limitations of their specialty electrical contractor's 
license. Any other telecommunications work requires a tele- 
communications contractor's license. 
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Table 920-1 Allowed Scope of Work Crossover 


All Specialties 


Residential (02) 


Pump and Irrigation (03) 


Signs (04) 


Limited Energy Systems (06) 


HVAC/refrigeration (06A) 


Nonresidential Maintenance (07) 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-925 Electrical/telecommunications 
contractor's license. General. 

(1) The department will issue an electrical/telecommuni- 
cations contractor's license that will expire twenty-four 
months following the date of issue to a person, firm, partner- 
ship, corporation or other entity that complies with require- 
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General Electrical (01) 


Domestic Well (03A) 


Nonresidential Lighting Maintenance and 
Lighting Retrofit (07A) 
Residential Maintenance (07B) 


Restricted Nonresidential Maintenance 
(07C) 


Appliance Repair (07D) 
Equipment Repair (07E) 


Door, Gate, and Similar Systems (10) 


Telecommunication (09) 


HVAC/refrigeration-restricted (06B) 


ments for such license in chapter 19.28 RCW. An electrical/ 
telecommunications contractor's license will not be issued to 
or renewed for a person, firm, or partnership unless the Social 
Security number, date of birth, and legal address of the indi- 
vidual legal owner(s) are submitted with the application. The 
department may issue an electrical/telecommunications con- 
tractor's license for a period greater or less than twenty-four 
months for the purpose of equalizing the number of electrical 
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contractor's licenses that expire each month. The department 
may prorate the electrical/telecommunications contractor's 
license fee according to the license period. 

(2) Combination specialty contractor's license. The 
department may issue a combination specialty contractor's 
license to a firm that qualifies for more than one specialty 
electrical contractor's license. The assigned administrator 
must be certified in all specialties applicable to the combina- 
tion specialty contractor's license. The license will plainly 
indicate the specialty licenses' codes included in the combi- 
nation license. An administrator assigned to a telecommuni- 
cations contractor must be certified as a telecommunications 
administrator. A combination license will not be issued for 
telecommunications (09). 

(3) See RCW 19.28.041(1) for a contractor doing domes- 
tic pumping work as defined in RCW 18.106.010 (10)(c). 

(4) The department may deny application or renewal of 
an electrical/telecommunications contractor's license if a 
firm, an owner, partner, member, or corporate officer owes 
money as a result of an outstanding final judgment(s) to the 
department. 


Electrical/telecommunications contractor bond, cash or 
securities deposit. 


(5) Bond, cash, or securities deposit. 

(a) The electrical/telecommunications contractor may 
furnish the department with a cash or security deposit to meet 
the bond requirements in lieu of posting a bond. A cash or 
security deposit assigned to the department for bond require- 
ments will be held in place for one year after the contractor's 
license 1s expired, revoked, or the owner notifies the depart- 
ment in writing that the company is no longer doing business 
in the state of Washington as an electrical/telecommunica- 
tions contractor. Upon written request, the cash or security 
deposit will then be released by the department providing 
there is no pending legal action against the contractor under 
chapter 19.28 RCW of which the department has been noti- 
fied. 

(b) See RCW 19.28.041(7) for a contractor doing domes- 
tic pumping work as defined in RCW 18.106.010 (10)(c). 


Telecommunications contractor insurance. 


(6) To obtain a telecommunications contractor's license, 
the applicant must provide the department with an original 
certificate of insurance naming the department of labor and 
industries, electrical section as the certificate holder. Insur- 
ance coverage must be no less than twenty thousand dollars 
for injury or damages to property, fifty thousand dollars for 
injury or damage including death to any one person, and one 
hundred thousand dollars for injury or damage including 
death to more than one person. The insurance will be consid- 
ered a continuing obligation unless canceled by the insurance 
company. The insurance company must notify the depart- 
ment in writing ten days prior to the effective date of said 
cancellation or failure to renew. 

(7) The telecommunications contractor may furnish the 
department with an assigned account to meet the insurance 
requirements in lieu of a certificate of insurance. An account 
assigned to the department for insurance requirements will be 
held in place for three years after the contractor's license 1s 
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expired, revoked, or the owner notifies the department in 
writing that the company is no longer doing business in the 
state of Washington as a telecommunications contractor. 
Upon written request, the account then will be released by the 
department providing there is no pending legal action against 
the contractor under chapter 19.28 RCW of which the depart- 
ment has been notified. 


Electrical/telecommunications contractor exemptions. 


(8) The following types of systems and circuits are con- 
sidered exempt from the requirements for licensing and per- 
mitting described in chapter 19.28 RCW. The electrical fail- 
ure of these systems does not inherently or functionally com- 
promise safety to life or property. 

Low-voltage thermocouple derived circuits and low- 
voltage circuits for: 

(a) Built-in residential vacuum systems; 

(b) Underground landscape sprinkler systems; 

(c) Underground landscape lighting; and 

(d) Residential garage doors. 

For these types of systems and circuits to be considered 
exempt, the following conditions must be met: 

(e) The power supplying the installation must be derived 
from a listed Class 2 power supply; 

(f) The installation and termination of line voltage equip- 
ment and conductors supplying these systems 1s performed 
by appropriately licensed and certified electrical contractors 
and electricians; 

(g) The conductors of these systems do not pass through 
fire-rated walls, fire-rated ceilings or fire-rated floors in other 
than residential units; and 

(h) Conductors or luminaires are not installed in installa- 
tions covered by the scope of Article 680 NEC (swimming 
pools, fountains, and similar installations). 

(9) Firms who clean and/or replace lamps in luminaires 
are not included in the requirements for licensing in chapter 
19.28 RCW. This exemption does not apply to electric signs 
as defined in the NEC. 

(10) Firms who install listed plug and cord connected 
utilization equipment are not included in the requirements for 
licensing in chapter 19.28 RCW. The plug and cord must be 
a single listed unit consisting of a molded plug and cord and 
not exceeding 250 volt 60 ampere single phase. The plug and 
cord can be field installed per the manufacturer's instructions 
and the product listing requirements. The utilization equip- 
ment must be a single manufactured unit that does not require 
any electrical field assembly except for the installation of the 
plug and cord. 

(11) Firms regulated by the Federal Communications 
Commission or the utilities and transportation commission, 
supplying telecommunications service to an end-user's prop- 
erty, are not required to be licensed as a telecommunications 
contractor under chapter 19.28 RCW for telecommunications 
installations made ahead of the telecommunications network 
demarcation point. 

(12) Unregulated firms, supplying telecommunications 
service to an end-user's property, are not required to be 
licensed as a telecommunications contractor under chapter 
19.28 RCW for telecommunications installations made ahead 
of the telecommunications network demarcation point. 
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(13) Leaseholders. For electrical installations, mainte- 
nance, or alterations to existing buildings only, any person, 
firm, partnership, corporation, or other entity holding a valid, 
signed lease from the property owner authorizing the lease- 
holder to perform electrical work, on the property the lease- 
holder occupies, will be allowed to purchase an electrical per- 
mit(s) and do electrical work on or within the property 
described in the lease. The lessee and/or his or her regularly 
employed employees must perform the electrical installation, 
maintenance and alteration. 

The lessee who performs the electrical maintenance or 
installation work must be the sole occupant of the property or 
space. Property owners or leaseholders cannot perform elec- 
trical work on new buildings for rent, sale, or lease, without 
the proper electrical licensing and certification. Refer to 
RCW 19.28.261 for exemptions from licensing and certifica- 
tion. 

(14) Assisting a householder. A friend, neighbor, rela- 
tive, or other person (including a certified electrician) may 
assist a householder, at his/her residence in the performance 
of electrical work on the condition that the householder is 
present when the work is performed and the person assisting 
the householder does not accept money or other forms of 
compensation for the volunteer work. For the purposes of this 
subsection, a residence is a single-family residence. 

(15) Volunteering to do electrical work. There are no 
exceptions from the electrical contractor's license or electri- 
cian certification requirements to allow persons to perform 
volunteer electrical work for anyone other than a householder 
or a nonprofit organization as allowed by RCW 19.28.091(7). 
For the purpose of this section, volunteer means that there is 
no remuneration or receiving of goods or services in return 
for electrical installations performed. 

(16) Farms or place of business. See RCW 19.28.261 for 
licensing/certification exemptions allowed for the owner(s) 
of a farm or other place of business and for the employees of 
the owner. 


Exemptions - electrical utility and electrical utility's con- 
tractor. 


(17) Electrical utility ((system)) exemptions. 

(a) Utility system exemption - RCW 19.28.010(1) and 
19.28.091(1). 

(i) Neither a serving electrical utility nor a contractor or 
subcontractor employed by the serving electrical utility is 
required to have an electrical contractor's license for work on 
the "utility system" or on service connections or on meters 
((and)) or other apparatus ((er-applianees)) used to measure 
the consumption of electricity. 

((€a))) (и) Exemption from inspection. The work of a 
serving electrical utility and its contractor(s) on the work 
exempted by NEC 90.2 (b)(5), 1981 edition, is not subject to 
inspection. 

(b) Street/area lighting exemption - RCW 19.28.091 
(2)(а)(А). ((А)) 

(i) On: 

(A) Publicly owned streets, parks, athletic/play fields, 
beaches, and similar areas where the public has general, 
clear, and unrestricted access; or 
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(B) Outside area lighting installed on a utility owned 
pole(s) that is used to support the utility's electric distribution 
wiring or equipment that supplies a private property owner's 
property, the serving electrical utility is considered to be an 
owner and is not required to have an electrical contractor's 
license or electrical permit to install or work on ((eleetrieal)) 
wiring or equipment, owned by the utility and used in the 
lighting of ((streets.-alleys;^ways;-er-publie-areas-or-squares)) 
those streets/areas. 

((Utilities-are-allewed-te-install-eutside-area-lighting-on 


privately-owned-property 
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©») (i1) On other privately or publicly owned property 
(e.g., private streets, parking lots, businesses, schools, etc.), 
the serving utility is not required to have an electrical con- 
tractor's license or electrical permit to install or work on out- 
side street/area lighting where the light(s) is supplied directly 
from the utility system and installed according to the NESC 
or NEC. 

This work is considered to be utility type work. 

An electric utility is not allowed to install or work on 

(A) When the area is privately or publicly owned and the 
public does not have general, clear, and otherwise unre- 
stricted access such as: Industrial property, residential prop- 
erty, or other property where the public's access is restricted 
in any manner. 

(B) Where the lighting is supplied from a source of 
power derived from a customer-owned electrical system. 

(C) Where the lighting or wiring 18 attached to a building 
or other customer-owned structure. 

(D) If the utility does not directly perform the installation 
or work, it may only contract the work to an appropriately 
licensed electrical contractor(s). See RCW 19.28.091(3). 

(c) Customer-owned equipment exemption - RCW 
19.28.091 (2)(b). A serving electrical utility is not required to 
have an electrical contractor's license to work on electrical 
equipment owned by a commercial, industrial, or public insti- 
tution customer 1f: 

(1) The utility has not solicited such work; and 

(11) Such equipment: 

(A) Is located outside a building or structure; and 
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(B) The work performed is ((en-the-primary)) ahead of 
the secondary side of the customer's transformer(s) which 


supplies power at the customer's utilization voltage. 


ters-on-the-utility-systemds-notsubjeetteinspection- The uti 
up M ML MC UE 


i" db Work exempted by NEC 99.2-(BYS5) 1981 edition is 
i -)) If the utility does not directly per- 

form the installation or work, it may only contract the work to 
an appropriately licensed electrical contractor(s). See RCW 
19.28.091(3). 

This work is considered to be utility type work. 

The owner will provide the electrical work permit and be 
responsible for requesting inspections and for ensuring the 
work 1s installed per chapter 19.28 RCW and this chapter. 


Exemptions - electrical utility telecommunications transi- 
tion equipment installations, maintenance and repair. 


(18) No license, inspection or other permit will be 
required by the department of any electric utility or, of any 
person, firm, partnership or corporation or other entity 
employed or retained by an electric utility or its contractor, 
because of work in connection with the installation, mainte- 
nance, or repair of telecommunications transition equipment 
located ahead of the utility's telecommunications network 
demarcation point on the outside of a building or other struc- 
ture when the work is performed by a qualified person consis- 
tent with the requirements of the National Electric Code 
(NEC) except as provided in (a) and (b) of this subsection: 

(a) The following exceptions to the NEC shall be permit- 
ted: 

(1) An additional service disconnect supplying power to 
the transition equipment can be connected on the supply side 
of the main service disconnect supplying general power to 
the building; 

(11) Service entrance disconnects may be separated when 
clearly labeled; 

(11) The service disconnect used for supplying power to 
the transition equipment must be connected to the grounding 
electrode system using: 

(A) # 8 AWG copper or larger grounding electrode con- 
ductor if protected from physical damage; or 

(B) # 6 AWG copper or larger grounding electrode con- 
ductor if not protected from physical damage; 

(iv) Use of equipment or materials that have been 
listed/field evaluated by a recognized independent testing 
laboratory or the department; 

(v) Low-voltage circuits do not require a separate dis- 
connecting means and may be grounded to the transition 
equipment grounding system; 

(vi) Any other variance to the NEC must be approved by 
the department. 


[151] 


WSR 08-24-048 


(b) A variance recommended by a joint utility standards 
group composed of representatives of both public and private 
utilities or certified by a professional engineer will be 
approved by the department unless the recommendation is 
inconsistent with meeting equivalent objectives for public 
safety. 

(c) For the purposes of this section, a qualified worker is 
employed by a utility or its contractor and is familiar with the 
construction or operation of such lines and/or equipment that 
concerns his/her position and who is proficient with respect 
to the safety hazards connected therewith, or, one who has 
passed a journey status examination for the particular branch 
of the electrical trades with which he/she may be connected 
or is in a recognized training or apprenticeship course and is 
supervised by a journey level person. 

(d) Although the utility is responsible for inspection and 
approval of the installation, including the selection of mate- 
rial and equipment, the department reserves the right to audit 
worker qualifications and inspect such installations semian- 
nually for conformance with the requirements of (a), (b) and 
(c) of this subsection but shall not collect a permit fee for 
such inspection or audit. 

(e) If a utility fails to meet the requirements of this sec- 
tion, the department may require the utility to develop and 
submit a remedial action plan and schedule to attain compli- 
ance with this section which may be enforced by the depart- 
ment. 

(f) This exemption shall be in addition to any other 
exemption provided in chapter 19.28 RCW, this chapter or 
other applicable law. 


Exemptions - independent electrical power production 
equipment exemption. 


(19) An independent electrical power production entity 
Is not required to have an electrical contractor's license to 
work on electrical equipment used to produce or transmit 
electrical power if: 

(a) The entity is: 

(i) The owner or operator of the generating facility is 
regulated by the Federal Energy Regulatory Commission 
(FERC); 

(11) A municipal utility, or other form of governmental 
electric utility, or by an electrical cooperative or mutual cor- 
poration; or 

(iii) The owner or operator of the generating facility is an 
independent electrical power producer and the facility gener- 
ates electrical power only for sale to one or more: 

(A) Electrical utilities regulated by FERC, municipal 
utility, or other form of governmental utility, or to an electric 
cooperative or mutual corporation; and 

(B) The electrical power generated by the facility is not 
used for self-generation or any other on- or off-site function 
other than sale to one or more utilities regulated by FERC or 
by one or more state public utilities commissions, or to a 
PUD, municipal utility, or other form of governmental elec- 
tric utility, or to an electric cooperative or mutual corpora- 
tion. 

(b) The entity must supply the chief electrical inspector a 
valid master business license issued by the department of 
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licensing, state of Washington so that the entity's status as a 
revenue generating business can be confirmed. 

(c) The entity has entered into an agreement to sell elec- 
tricity to a utility or to a third party; and 

(d) The electrical equipment is used to transmit electric- 
ity from the terminals of an electrical generating unit located 
on premises to the point of interconnection with a utility sys- 
tem. 

(e) The electrical power production facility's generation 
capacity exceeds 115 KVA. 

(f) Notwithstanding that a generating facility may be 
granted an exemption pursuant to this section, the facility will 
be subject to all the requirements of chapter 19.28 RCW ifthe 
facility at any time in the future ceases to comply with the 
requirements for exemption. All site facilities not exclusively 
and directly required to generate and/or distribute the electri- 
cal power generated on the site are subject to all the licensing 
and inspection requirements of chapter 19.28 RCW. АП facil- 
Ity services, feeders, and circuits not exclusively and directly 
required to generate and/or distribute the electrical power 
(e.g., lights, outlets, etc.) must comply with all requirements 
of chapter 19.28 RCW for licensing and inspection. Facility 
circuits supplied to equipment required for the function of 
generation equipment (e.g., block heaters, power supplies, 
etc.) must comply with all requirements of chapter 19.28 
RCW for licensing and inspection up to and including the 
equipment termination point. 


Exemptions - telegraph and telephone utility and tele- 
graph and telephone utility's contractor. 


(20) Telegraph and telephone utility exempted equip- 
ment and installations. No person, firm, partnership, corpora- 
tion, or other entity 1s required to have an electrical contrac- 
tor's license for work on electrical equipment and installa- 
tions thereof that are exempted by RCW 19.28.151. For the 
purposes of this exemption, "building or buildings used 
exclusively for that purpose" may mean any separate building 
or space of a building where the space is separated from the 
remainder of the building by a two-hour fire wall. The tele- 
communications or telegraph equipment within such a space 
must supply telephone or telegraph service to other cus- 
tomer's buildings (1.e., telecommunications or telegraph 
equipment cannot solely supply the building containing the 
telephone/telegraph space). 


Exemptions - manufacturers of electrical/telecommunica- 
tions products. 


(21) Manufacturers of electrical/telecommunications 
systems products will be allowed to utilize a manufacturer's 
authorized factory-trained technician to perform initial cali- 
bration, testing, adjustment, modification incidental to the 
startup and checkout of the equipment, or replacement of 
components within the confines of the specific product, with- 
out permit or required licensing: 

(a) Provided the product: 

(1) Has not been previously energized; 

(11) Has been recalled by the Consumer Product Safety 
Commission; 

(111) Is within the manufacturer's written warranty period; 
ог 
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(iv) The manufacturer is working under the written 
request and supervision of an appropriately licensed electri- 
cal contractor. 

(b) Modifications to the equipment, as designated above, 
must not include any changes to the original intended config- 
uration nor changes or contact with external or field-con- 
nected components or wiring. 

(c) The manufacturer will be responsible for obtaining 
any required reapproval/recertification from the original list- 
ing or field evaluation laboratory. 

(d) The manufacturer must notify the department 1f any 
modifications have been made or reapproval/recertification is 
required. 


Premanufactured electric power generation equipment 
assemblies and control gear. 


(22) Premanufactured electric power generation equip- 
ment assemblies and control gear. 

(a) Manufacturers of premanufactured electric power 
generation equipment assemblies and control gear will be 
allowed to utilize a manufacturer's authorized factory-trained 
technician to perform initial calibration, testing, adjustment, 
modification incidental to the startup and checkout of the 
equipment, or replacement of components within the con- 
fines of the specific product, without permit or required 
licensing, provided: 

(1) For transfer equipment, the product has not been pre- 
viously energized or is within the manufacturer's written war- 
ranty period; 

(11) Modifications to the equipment, as designated above, 
must not include any changes to the original intended config- 
uration nor changes or contact with external or field-con- 
nected components or wiring; 

(iii) The manufacturer will be responsible for obtaining 
any required reapproval/recertification from the original list- 
ing or field evaluation laboratory; or 

(iv) The manufacturer must notify the department if any 
modifications have been made or reapproval/recertification 1s 
required. 

(b) Premanufactured electric power generation equip- 
ment assemblies are made up of reciprocating internal com- 
bustion engines and the associated control gear equipment. 
Control gear equipment includes control logic, metering, and 
annunciation for the operation and the quality of power being 
generated by the reciprocating internal combustion engine 
and does not have the function of distribution of power. 

(c) Modifications of a transfer switch must not include 
changes to the original intended configuration or changes or 
contact with externally field-connected components. 

(d) For the purposes of this subsection, the following 
work on premanufactured electric power generation equip- 
ment assemblies is not exempt from the requirements of 
chapter 19.28 RCW: 

(i) Installation or connection of conduit or wiring 
between the power generation unit, transfer switch, control 
gear; 

(11) Installation of the transfer switch; 

(iii) Connections between the power generation unit, 
transfer switch, control gear, and utility's transmission or dis- 
tribution systems; 
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(iv) Connections between the power generation unit, 
transfer switch, control gear, and any building or structure; or 

(v) Test connections with any part of: 

(A) The utility's transmission or distribution system; or 

(B) The building or structure. 

(23) The installation, maintenance, or repair of a medical 
device deemed in compliance with chapter 19.28 RCW is 
exempt from licensing requirements under RCW 19.28.091, 
certification requirements under RCW 19.28.161, and 
inspection and permitting requirements under RCW 19.28.- 
101. This exemption does not include work providing electri- 
cal feeds into the power distribution unit or installation of 
conduits and raceways. This exemption covers only those 
factory engineers or third-party service companies with 
equivalent training who are qualified to perform such service. 

(24) Coincidental electrical/plumbing work. See RCW 
19.28.091(8) for the plumber exemption. 

(25) Nothing in this section will alter or amend any other 
exemptions from or requirement for licensure or inspection, 
chapter 19.28 RCW or this chapter. 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-935 Administrator certificate. Gen- 
eral. 

(1) The department will deny application or renewal of a 
certificate if an individual owes money as a result of an out- 
standing final judgment(s) to the department. 

(2) For special accommodation see WAC 296-46B-960. 

(3) An applicant will not be issued a specialty adminis- 
trator certificate that 1s a subspecialty of a certificate the 
applicant currently holds (1.е., the applicant is not eligible to 
take the domestic well administrator examination if the appli- 
cant currently possesses a pump and irrigation administrator 
certificate). 


Qualifying for examination. 


(4) There are no qualification requirements for taking an 
administrator certificate examination. Applicants should con- 
tact the testing agency directly. 


Original - administrator certificates. 


(5) The scope of work for electrical administrators is 
described in WAC 296-46B-920. The department will issue 
an original administrator certificate to a general administra- 
tor, or specialty administrator who: 

(a) Successfully completes the appropriate administrator 
examination; and 

(b) Submits the appropriate examination passing report 
from the testing agency with the applicant's: Date of birth, 
mailing address, and Social Security number; and 

(c) Pays all appropriate fees as listed in WAC ((296- 
46B-910)) 296-46B-909. 

For an examination report to be considered, all the above 
must be submitted within ninety days after the completion of 
the examination. After ninety days, the applicant will be 
required to successfully retake the complete examination. An 
individual's original administrator certificate will expire on 
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their birth date at least one year, and not more than three 
years, from the date of original issue. 


Combination - specialty administrator certificate. 


(6) The department may issue a combination specialty 
administrator certificate to an individual who qualifies for 
more than one specialty administrators' certificate. The com- 
bination specialty administrators' certificate will plainly indi- 
cate the specialty administrator's certificate(s) the holder has 
qualified for. Telecommunications cannot be issued a combi- 
nation because the renewal requirements are different from 
those required for electrical administrators. Temporary 
administrator certificates will not be issued as a part of a 
combination certificate. 


Renewal - administrator certificate. 


(7) An individual must apply for renewal of their admin- 
istrator certificate on or before the expiration date of the cer- 
tificate. The individual may not apply for renewal more than 
ninety days prior to the expiration date. Renewed certificates 
are valid for three years, with the exception of telecommuni- 
cations administrators, who will be renewed for two years. 

(8) An individual may renew their administrator certifi- 
cate within ninety days after the expiration date without reex- 
amination 1f the individual pays the late renewal fee listed in 
WAC ((296-46B-910)) 296-46B-909. 

(9) All renewals received more than ninety days after the 
expiration date of the certificate will be denied. The adminis- 
trator will be required to pass the appropriate administrator 
examination before being recertified. 

(10) All applicants for certificate renewal must: 

(a) Submit a complete renewal application; 

(b) Pay all appropriate fees as listed in WAC ((296-46B- 
946)) 296-46B-909; and 

(c) Provide accurate evidence on the renewal form that 
the individual has completed the continuing education 
requirements described in WAC 296-46B-970. If an individ- 
ual files inaccurate or false evidence of continuing education 
information when renewing a certificate, the individual's cer- 
tificate may be suspended or revoked. 

Telecommunications administrators are not required to 
provide continuing education information. 

Continuing education for pump and irrigation (03) and 
domestic pump (03A) administrators may be comprised of 
fifty percent electrical and fifty percent plumbing instruction. 

(11) An individual who has not completed the required 
hours of continuing education can renew an administrator's 
certificate 1f the individual applies for renewal on or before 
the certificate expires and pays the appropriate renewal fee. 
However, the certificate will be placed in an inactive status. 

When the certificate is placed in inactive status, an 
assigned administrator will be automatically unassigned from 
the electrical contractor. The electrical contractor will be 
notified of the unassignment and has ninety days to replace 
the administrator. An assignment fee will then be required 
per WAC ((296-46B-910)) 296-46B-909. 

The inactive certificate will be returned to current status 
upon validation, by the department, of the required continu- 
ing education requirements. If the certificate renewal date 
occurs during the inactive period, the certificate must be 
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renewed on or before the renewal date to allow the return to 
current status. 

(12) An individual may renew a suspended administra- 
tor's certificate by submitting a complete renewal application 
including obtaining and submitting the continuing education 
required for renewal. However, the certificate will remain in 
a suspended status for the duration of the suspension period. 

(13) An individual may not renew a revoked or tempo- 
rary administrator's certificate. 


Temporary specialty administrator certificate. 
(14) See WAC 296-46B-930 for additional information. 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-940 Electrician/training/temporary 
certificate of competency or permit required. 


Electrician - general. 

(1) The department will deny application or renewal of a 
certificate or permit if an individual owes money as a result 
of an outstanding final judgment(s) to the department. 


Electrician - scope of work. 


(2) The scope of work for electricians and trainees 1s 
described in WAC 296-46B-920. 


Electrician - certificate of competency required. 


(3) To work in the electrical construction trade, an indi- 
vidual must possess a current valid: 

(a) Master journeyman electrician certificate of compe- 
tency issued by the department; 

(b) Journeyman electrician certificate of competency 
Issued by the department; 

(c) Master specialty electrician certificate of competency 
issued by the department; 

(d) Specialty electrician certificate of competency issued 
by the department; 

(e) Temporary electrician permit. Unless continually 
supervised by an appropriately certified electrician, no tem- 
porary electrician can install, repair, replace, or maintain any 
electrical wiring or equipment where the system voltage is 
more than 600 volts, whether the system is energized or deen- 
ergized; or 

(f) Electrical training certificate, learning the trade in the 
proper ratio, per RCW 19.28.161, under the supervision of a 
certified master journeyman electrician, journeyman electri- 
cian, master specialty electrician working in their specialty, 
or specialty electrician working in their specialty. 

(4) The department issues master electrician and electri- 
cian certificates of competency in the following areas of elec- 
trical work: 

(a) General journeyman (01); 

(b) Specialties: 

(1) Residential (02); 

(11) Pump and irrigation (03); 

(iii) Domestic pump (03A); 

(iv) Signs (04); 

(v) Limited energy system (06); 

(vi) HVAC/refrigeration (06A); 
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(vii) HVAC/refrigeration - restricted (06B); 

(viii) Nonresidential maintenance (07); 

(ix) Nonresidential lighting maintenance and lighting 
retrofit (07A); 

(x) Residential maintenance (07B); 

(xi) Restricted nonresidential maintenance (07C); 

(xii) Appliance repair (07D); 

(хш) Equipment repair (07E); and 

(xiv) Door, gate, and similar systems (10). 


Exemptions - linemen. 


(5) (Definition: See general de 
400 ferthe definition of atineman. 
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building of -structureutilization-voltage:)) When performing 
the work described and allowed in WAC 296-46B-925 


(17)(a) or (b)(i), when employed by the serving utility or its 
contractor or subcontractor(s), a lineman is exempt from the 
requirements of chapter 19.28 RCW. 

(6) When performing the work described and allowed in 
WAC 296-46B-925 (17)(b)(ii) or (c), when employed by the 
serving utility or its licensed electrical contractor or subcon- 
tractor(s), a lineman must meet the requirements of RCW 
19.28.261 (S)(b) or be an appropriately certified electrician. 
See the definition of a lineman in WAC 296-46B-100. 


Exemptions - plumbers. 


(7) Coincidental electrical/plumbing work. See RCW 
19.28.091(8) for the plumber exemption. 


Original - master electrician, journeyman, and specialty 
electrician certificates of competency. 


(8) The department will issue an original certificate of 
competency to master, journeyman, or specialty electricians 
who meet the eligibility requirements listed in: 

(a) RCW 19.28.191 (1)(a) or (b); and 

(1) Submit an application for an original master electri- 
cian certificate including: Date of birth, mailing address and 
Social Security number; and 

(ii) Pay all appropriate fees, as listed in WAC ((296-46B- 
919)) 296-46B-909; 

(b) RCW 19.28.191 (1)(d) through (e); 

(i) Submit an original master electrician certification 
examination application including: Date of birth, mailing 
address and Social Security number; and 

(ii) Pay all appropriate fees, as listed in WAC ((296-46B- 
919)) 296-46B-909; or 

(c) RCW 19.28.191 (1)(f) through (g); 
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(1) Submit an original electrician certification examina- 
tion application including: Date of birth, mailing address and 
Social Security number; and 


(ii) Pay all appropriate fees, as listed in WAC ((296-46B- 
910)) 296-46B-909. 

(9) An individual's original electrician certificate of 
competency will expire on their birth date at least two years, 
and not more than three years, from the date of original issue. 


Renewal - master electrician, journeyman, and specialty 
electrician certificates of competency. 


(10) An individual must apply for renewal of their elec- 
trician certificate of competency on or before the expiration 
date of the certificate. The individual may not apply for 
renewal more than ninety days prior to the expiration date. 
Renewed certificates are valid for three years. 


(11) An individual may renew their certificate of compe- 
tency within ninety days after the expiration date without 
reexamination if the individual pays the late renewal fee 
listed in WAC ((296-46B-910)) 296-46B-909. 


(12) All applications for renewal received more than 
ninety days after the expiration date of the certificate of com- 
petency require that the electrician pass the appropriate com- 
petency examination before being recertified. 


(13) All applicants for certificate of competency renewal 
must: 


(a) Submit a complete renewal application; 
(b) Pay all appropriate fees; and 


(c) Provide accurate evidence on the renewal form that 
the individual has completed the continuing education 
requirements described in WAC 296-46B-970. Continuing 
education classes are only valid when all the requirements of 
WAC 296-46B-970 are completed. If an individual files inac- 
curate or false evidence of continuing education information 
when renewing a certificate of competency, the individual's 
certificate of competency may be suspended or revoked. 


Continuing education for pump and irrigation (03) and 
domestic pump (03A) electricians may be comprised of fifty 
percent electrical and fifty percent plumbing instruction. 


(14) An individual who has not completed the required 
hours of continuing education can renew a certificate of com- 
petency ifthe individual applies for renewal before the certif- 
icate of competency expires and pays the appropriate renewal 
fee. However, the certificate of competency will be placed in 
an inactive status. The inactive certificate of competency will 
be returned to current status upon validation, by the depart- 
ment, of the required continuing education. If the certificate 
renewal date occurs during the inactive period, the certificate 
must be renewed on or before the renewal date to allow the 
return to current status. 


(15) An individual may renew a suspended certificate of 
competency by submitting a complete renewal application 
including obtaining and submitting the continuing education 
required for renewal. However, the certificate will remain in 
a suspended status for the duration of the suspension period. 


(16) An individual may not renew a revoked or tempo- 
rary certificate of competency. 


[155] 


WSR 08-24-048 


Reciprocal agreements between Washington and other 
states. 


(17) The department negotiates reciprocal agreements 
with states that have equivalent requirements for certification 
of master electricians, journeymen, or specialty electricians. 
These agreements allow electricians from those reciprocal 
states to become certified in the state of Washington without 
examination and allow Washington certified electricians to 
become certified in the other states without taking compe- 
tency examinations. An individual may only apply for reci- 
procity from another state(s) one time in Washington. 

(18) An individual coming into the state of Washington 
from a reciprocal state will be issued a reciprocal electrician 
certificate of competency 1f all the following conditions are 
met: 

(a) The department has a valid reciprocal agreement with 
the other state in the master electrician category requested, 
journeyman, or specialty category requested; 

(b) The individual makes a complete application for the 
reciprocity certificate on the form provided by the depart- 
ment. A complete application includes: 

(1) Application for reciprocal certificate of competency; 

(ii) Evidence that the individual meets the eligibility 
requirements listed in RCW 19.28.191, by presenting a valid 
journeyman or specialty electrician certificate or certified let- 
ter from the issuing state; and 

(iii) All appropriate fees as listed in WAC ((296-46B- 
910)) 296-46B-909. 

(c) The individual obtained the reciprocal state's certifi- 
cate of competency as a master electrician, journeyman, or 
specialty electrician by examination and the individual held 
the reciprocal state's certificate for a period of at least one 
year; 

(19) An individual is not eligible for a reciprocal electri- 
cian certificate of competency if the individual: 

(a) Has failed to renew a similar Washington master 
electrician or electrician certificate of competency as 
required in RCW 19.28.211; 

(b) Has a similar Washington master electrician or elec- 
trician certificate of competency in suspended, revoked, or 
inactive status under this chapter; ((өғ)) 

(c) Has ever taken and failed a Washington exam; or 

(d) Was a resident of the state of Washington at the time 
the examination was taken in the other state. 


Military/shipyard experience. 


(20) An individual who has worked in the electrical con- 
struction trade performing work described in WAC 296-46B- 
920 while serving in the armed forces of the United States 
may be eligible to take the examination for the certificate of 
competency as a journeyman or specialty electrician. Credit 
may be allowed for hours worked or training received. 

If an individual has military experience in a specialized 
electrical field (e.g., rating) that is similar to a specialty elec- 
trician category listed in WAC 296-46B-920, credit may be 
allowed toward the appropriate specialty certificate. Nuclear, 
marine, shipyard, shipboard, radar, weapons, aeronautical 
experience, or similar experience may be acceptable for no 
more than fifty percent of the minimum required work expe- 
rience for qualifying for electrician examination. 
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The department will evaluate and determine whether the 
submitted experience is related specifically to the electrical 
construction/maintenance trade regulated by chapter 19.28 
RCW. 


Experience in another country. 


(21) If an individual has a journeyman electrician certif- 
icate from a country outside the United States that requires 
that at least four years of electrical construction training and 
certification is obtained by examination, the individual may 
be eligible for four thousand hours of the specialty credit 
allowed towards the qualification to take the Washington 
journeyman electrician examination. 

No more than two years of the required training to 
become a Washington journeyman electrician may be for 
work described for specialty electricians or technicians in 
WAC 296-46B-920. In addition to the maximum of four 
thousand hours credit that may be allowed by this subsection, 
an additional four thousand hours of new commercial/indus- 
trial experience must be obtained using a training certificate 
in the state while under the supervision of a master journey- 
man electrician or journeyman electrician. 

Documentation substantiating the individual's out-of- 
country experience must be submitted in English. 

(22) Out-of-country experience credit is not allowed 
toward a specialty electrician certificate. 


Training school credit. 


(23) No more than fifty percent of the minimum work 
experience needed to qualify for specialty electrician certifi- 
cation is allowed for any training school program (e.g., a spe- 
cialty requiring two thousand hours of minimum required 
work experience may receive no more than one thousand 
hours credit from an electrical construction training pro- 
gram). 

(24) See RCW 19.28.191 (1)(h) for training school credit 
allowed for journeyman applicants. 

(25) See WAC 296-46B-971 for additional information 
on training schools. 


Temporary electrician permit. 


(26) Temporary permits are not allowed for master elec- 
tricians. 

(27) Temporary electrician permit when coming from 
out-of-state. An individual coming from out-of-state must 
either obtain a reciprocal electrician certificate, valid training 
certificate, or make application and receive approval for a 
temporary electrician permit to perform electrical work in the 
state, or otherwise obtain an electrician certificate of compe- 
tency. 

(a) Initial temporary electrician permit when coming 
from out-of-state. 

(1) If an individual can show evidence of work experi- 
ence in another state similar to RCW 19.28.191, the depart- 
ment may issue the individual one initial temporary journey- 
man or specialty electrician permit. The individual must 
present appropriate evidence at the time of application show- 
ing work experience equivalent to that required by RCW 
19.28.191. 
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The initial temporary electrician permit allows the indi- 
vidual to work as an electrician between the date of filing a 
completed application for the certification examination and 
the notification of the results of the examination. This initial 
permit will be issued for one twenty-day period and will 
become invalid on the expiration date listed on the temporary 
electrician permit or the date the individual is notified they 
have failed the examination, whichever is earlier. 

(11) To qualify for an initial temporary electrician permit, 
an individual must: 

(A) Meet the eligibility requirements of RCW 19.28.- 
191; and 

(B) Submit a complete application for an initial tempo- 
rary electrician permit and original certification including: 

* Date of birth, mailing address, Social Security number; 
and 

* All appropriate fees as listed in WAC ((296-46B-910)) 
296-46B-909. 

(ш) The individual must not have ever possessed a 
Washington master electrician, journeyman electrician, spe- 
cialty electrician, or temporary electrician certificate of com- 
petency in the specialty requested. 

(iv) If the initial temporary electrician permit becomes 
invalid, it will not be extended or renewed. To continue to 
work in the electrical trade, the individual must apply for and 
receive a: 

(A) Second temporary electrician permit; or 

(B) Training certificate and work in the proper ratio, per 
RCW 19.28.161, under the direct supervision of either a cer- 
tified master journeyman electrician, journeyman electrician, 
master specialty electrician working in the appropriate spe- 
cialty, or a specialty electrician working in the appropriate 
specialty. 

(b) Second temporary electrician permit. 

(1) If the individual fails the certification examination 
during the initial temporary electrician period and provides 
verification of enrollment in an approved journeyman 
refresher course or approved appropriate specialty electrician 
refresher course, as prescribed in RCW 19.28.231, applica- 
tion may be made for a second temporary electrician permit. 

A complete second application must include proof of 
enrollment in the refresher course and all appropriate fees as 
listed in WAC ((296-46B-910)) 296-46B-909. 

(п) The second temporary electrician permit will be 
issued for one ninety-day period and will become invalid: 
Upon withdrawal from the electrician refresher course, on the 
expiration date listed on the temporary electrician permit, or 
the date the individual is notified they have failed the exami- 
nation, whichever is earlier; 

(ш) After successfully completing the electrician 
refresher course, the individual must provide appropriate 
course completion documentation to the department and will 
be eligible to retake the appropriate competency exam. 

(iv) If the second temporary electrician permit becomes 
invalid, it will not be extended or renewed. To continue to 
work in the electrical trade, the individual must apply for and 
receive a training certificate and work in the proper ratio, per 
RCW 19.28.161, under the direct supervision of either a cer- 
tified master journeyman electrician, journeyman electrician, 
master specialty electrician working in the appropriate spe- 
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cialty, or a specialty electrician working in the appropriate 
specialty. 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-945 Qualifying for master, journey- 
man, specialty electrician examinations. Qualifying for 
master, journeyman, specialty electrician examinations. 

(1) All applicants must be at least sixteen years of age. 


Qualifying for the master electrician examination. 


(2) An individual may take the master electrician's certif- 
icate of competency examination if the individual meets the 
requirements described in RCW 19.28.191 (1)(d) or (e). 


Qualifying for the master electrician examination from 
out-of-state. 


(3) No credit may be applied from out-of-state toward 
qualifying for a master electrician certificate of competency 
examination. 


Qualifying for the journeyman electrician competency 
examination. 


(4) An individual may take the journeyman electrician's 
certificate of competency examination if the individual held a 
current electrical training certificate and has worked for an 
employer who employs at least one certified master electri- 
cian, journeyman, or specialty electrician on staff and the 
individual: 

(a) Has been employed, in the electrical construction 
trade, under the direct supervision of a master electrician, 
journeyman electrician or specialty electrician working in the 
appropriate specialty in the proper ratio, per RCW 19.28.161, 
for four years (eight thousand hours). Of the eight thousand 
hours: 

(1) At least two years (four thousand hours) must be in 
new industrial and/or new commercial electrical installation 
(excluding all work described for specialty electricians or 
technicians) under the direct supervision of a master journey- 
man electrician or journeyman electrician while working for 
a general electrical contractor; and 

(11) Not more than a total of two years (four thousand 
hours) may be for work described as an electrical specialty in 
WAC 296-46B-920(2). 

(b) Has completed a four-year apprenticeship program in 
the electrical construction trade that 1s registered with the 
state apprenticeship council while working under the direct 
supervision of a master journeyman or journeyman electri- 
cian in the proper ratio, per RCW 19.28.161; or 

(c) Has completed a two-year electrical construction 
training program as described in RCW 19.28.191 for jour- 
neyman electricians, and two years (four thousand hours) of 
work experience in new industrial and/or new commercial 
electrical installations (excluding work described for spe- 
cialty electricians or electrical technicians) under the direct 
supervision of a journeyman electrician while working for a 
general electrical contractor in the proper ratio, per RCW 
19.28.161. See WAC 296-46B-971 for additional training 
school information. 
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Electrical construction training hours gained in special- 
ties requiring less than two years (i.e., four thousand hours) 
will not be credited towards qualification for journeyman 
electrician. 

The trainee and their employer and/or apprenticeship 
training director must attest to the accuracy of all information 
contained on affidavits of experience used to verify eligibility 
for the examination. 


Qualifying for the journeyman/specialty electrician com- 
petency examination when work was performed in a state 
requiring electrician certification. 


(5) An individual may take the journeyman/specialty 
electrician's competency examination when the appropriate 
state having authority certifies to the department that: 

(a) The work was legally performed under the other 
state's licensing and certification requirements; 

(1) For journeyman applicants who meet the minimum 
hour requirements described in WAC 296-46B-945(4). 

(11) For specialty applicants who meet the minimum hour 
requirements described in WAC 296-46B-945(9). 

(b) The other state's certificate of competency was 
obtained by examination. 

Electrical construction training hours gained in special- 
ties requiring less than two years (1.е., four thousand hours) 
may not be credited towards qualification for journeyman 
electrician. 


Qualifying for the journeyman/specialty electrician com- 
petency examination when work was performed in a state 
that does not require electrician certification. 


(6) If the other state requires electrical contractor licens- 
ing: 

(a) An individual may take the journeyman/specialty 
electrician's competency examination when an appropriately 
licensed electrical contractor(s), registered apprenticeship 
training director, or nationally recognized contractor or labor 
organization files a notarized letter of experience with the 
department accompanied by payroll documentation which 
certifies and shows that: 

(1) For journeyman applicants: The individual meets the 
minimum hour requirements described in WAC 296-46B- 
945(4). 

(11) For specialty applicants: The individual meets the 
minimum hour requirements described in WAC 296-46B- 
945(9). 

(b) An individual may take the journeyman/specialty 
electrician's competency examination when an employer(s), 
acting under a property owner exemption, files a notarized 
letter of experience from the property owner with the depart- 
ment accompanied by payroll documentation which certifies 
and shows that: 

(1) For journeyman applicants: The individual meets the 
minimum hour requirements described in WAC 296-46B- 
945(4). 

(11) For specialty applicants: The individual meets the 
minimum hour requirements described in WAC 296-46B- 
945(9). 

(7) If the other state does not require electrical contractor 
licensing or registration: An individual may take the jour- 
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neyman/specialty electrician's competency examination 
when the individual's employer(s), registered apprenticeship 
training director, or nationally recognized contractor or labor 
organization files a notarized letter(s) of experience with the 
department accompanied by payroll documentation which 
certifies and shows that: 


(a) For journeyman applicants: The individual meets the 
minimum work requirements described in WAC 296-46B- 
945(4). 

(b) For specialty applicants: The individual meets the 
minimum work requirements described in WAC 296-46B- 
945(9). 

(8) The letter of experience described in subsections (6) 
and (7) of this section should include a complete list of the 
individual's usual duties with percentages attributed to each. 


Qualifying for a specialty electrician certificate of compe- 
tency or examination. 


(9) An individual may qualify for a specialty electrician's 
examination and certificate of competency if the individual 
held a current electrical training certificate, and has worked 
for an employer who employs at least one certified master 
journeyman electrician, journeyman electrician, appropriate 
master specialty electrician, or appropriate specialty electri- 
cian on staff and the individual: 


(a) Has been employed, in the electrical construction 
trade, under the direct supervision of an appropriate electri- 
cian in the appropriate specialty as follows: 


Table 945-1 Experience Hours 


Minimum Hours of 
Work Experience Minimum Hours of 
Required to be Work Experience 
Eligible for Required for 

Specialty Examination ®© Certification 
Residential certificate 4,0009) 4,000 
(02) 
Pump and irrigation 4,0000) ((8) 4,000(()) 
certificate (03) 
Domestic pump certifi- 720 V2((*)) 2,000(()) 
cate (03A) 
Signs certificate (04) 4,000°) 4,000 
Limited energy system 4,000°) 4,000 
certificate (06) 
HVAC/refrigeration 4,0009) 4,000 
system certificate 
(06A) 
HVAC/refrigeration - 1,0000 2,000(9 
restricted (06B) 
Nonresidential mainte- 4,0009) 4,000 
nance certificate (07) 
Nonresidential light- 720000) 2,000 
ing maintenance and 
lighting retrofit certifi- 
cate (07A) 
Residential mainte- 720000) 2,0006 
nance certificate (07B) 
Restricted nonresiden- 1,000) 2,000 
tial maintenance certif- 
icate (07C) 
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Table 945-1 Experience Hours 


Minimum Hours of 
Work Experience Minimum Hours of 
Required to be Work Experience 
Eligible for Required for 

Specialty Examination ®© Certification 
Appliance repair certif- 720000) 2,000(9 
icate (07D) 
Equipment repair cer- 1,0000 2,0009 
tificate (07E) 
Door, gate, and similar 720000) 2,0006 
systems certificate (10) 


Notes: Until the examination is successfully completed, the 
trainee must work under one hundred percent supervision. 
Once the appropriate examination is successfully com- 
pleted, the modified supervision trainee may work under 
Zero percent supervision. 

The trainee may have only one zero percent supervision 
certificate in a specialty (valid for no more than two years). 
If the trainee has not gained the required work experience 
by the time the zero percent supervision certificate has 
expired, the trainee must get a seventy-five percent supervi- 
sion certificate and work under supervision until all 
required work experience hours are gained and credited 
towards the minimum work experience requirement. 
G'This specialty is not eligible for ((modified)) unsuper- 
vised trainee status as allowed in chapter 19.28 RCW. 
“The trainee and their employer and/or apprenticeship 
training director must attest to the accuracy of all informa- 
tion contained on affidavits of experience used to verify eli- 
gibility for the examination. 

©)Neither previous work experience credit nor training 
school credit is allowed as a substitute for the initial hours 
of minimum work experience required to be eligible for 
examination unless the trainee's work experience hours 
under direct supervision are provided as required in RCW 
19.28.191 (1) (g)(ii). 

© Electrical construction training hours gained in special- 
ties requiring less than two years for certification may not 
be credited towards qualification for journeyman electri- 
cian. 

The 2,000 minimum hours of work experience required 
for certification as a HVAC/refrigeration-restricted (06B) 
specialty electrician may be credited as 2,000 hours towards 
the 4,000 minimum hours of work experience required for 
certification as a HVAC/refrigeration (06A) specialty elec- 
trician. Hours of work experience credited from the HVAC/ 
refrigeration-restricted (06B) specialty cannot be credited 
towards qualification for taking the general electrician (01) 
examination or minimum work experience requirements. 
("Experience hours may be coincidentally credited towards 
qualifying for electrician and plumber certifications. See 
RCW 19.28.191 (1)(g)(v). 


(b) Or has completed an appropriate two-year appren- 
ticeship program in the electrical construction trade that is 
registered with the state apprenticeship council while work- 
ing under the direct supervision of an electrician in the appro- 
priate specialty in the proper ratio, per RCW 19.28.161. 


Qualifying for a certificate of competency when the 
Washington electrical work experience is exempt from 
certification requirements in RCW 19.28.261. 


(10) To receive credit for electrical work experience that 
is exempted in RCW 19.28.261, an individual must provide 
the department with verification from the employer or owner 
according to WAC 296-46B-965 (i.e., affidavit(s) of experi- 
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ence). For the purposes of this section, exempt work does not 
include work performed on property owned by the individual 
seeking credit. 

(11) АП exempt individuals learning the electrical trade 
must obtain an electrical training certificate from the depart- 
ment and renew it biannually in order to receive credit for 
hours worked in the trade according to WAC 296-46B-965. 

(12) The department may require verification of supervi- 
sion in the proper ratio from the certified supervising electri- 
cian(s). 

(13) Telecommunications work experience: 

(a) Credit may be verified only by employers exempted 
by RCW 19.28.261, general electrical (01) contractors, and 
limited energy system (06) electrical contractors for limited 
energy experience for telecommunications work done: 

(1) Under the supervision of a certified journeyman or 
limited energy electrician; and 

(11) In compliance with RCW 19.28.191. 

(b) Individuals who want to obtain credit for hours of 
experience toward electrician certification for work experi- 
ence doing telecommunications installations must: 

(1) Obtain an electrical training certificate; 

(11) Renew the training certificate biannually in order to 
receive credit for hours worked in the trade according to 
WAC 296-46B-965. 

(c) Telecommunications contractors may not verify tele- 
communications work experience toward electrician certifi- 
cation. 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-960 Administrator and electrician 
certificate of competency examinations. General. 

(1) The minimum passing score on any examination or 
examination section is seventy percent. If examination 15 
requested to be administered by the department, an applica- 
tion 1s required and the examination must be successfully 
completed within one year of application or the individual 
must submit a new application for exam including all appro- 
priate fees. 

(2) All examinations are open book. 

(a) Candidates may use: 

(1) Any original copyrighted material; 

(1) A silent, nonprinting, nonprogrammable calculator 
that is not designed for preprogrammed electrical calcula- 
tions; 

(111) Copies of chapter 19.28 RCW and this chapter; or 

(iv) A foreign language dictionary that does not contain 
definitions. 

(b) Candidates may not use: 

(1) Copies of copyrighted material; 

(11) Copies of internet publications, except for RCWs or 
WACs; 

(iii) Personal notes; or 

(iv) A personal computing device of any type other than 
the calculator in (a)(ii) of this subsection. 

(3) Administrator, master electrician, and electrician 
examinations may consist of multiple sections. All sections 
must be successfully completed within a one-year examina- 
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tion period after beginning the examination. Within the one- 
year examination period, the candidate does not have to 
retake any sections successfully completed within the exami- 
nation period. If all sections are not successfully completed 
within the one-year period, the candidate must begin a new 
examination period and retake all sections. 


Special accommodations for examination. 


(4) An applicant for an examination who, due to a spe- 
cific physical, mental, or sensory impairment, requires spe- 
cial accommodation in examination procedures, may submit 
a written request to the chief electrical inspector for the spe- 
cific accommodation needed. 

(a) The applicant must also submit to the department a 
signed and notarized release, authorizing the specifically 
identified physician or other specialist to discuss the matter 
with the department representative. The applicant must also 
submit an individualized written opinion from a physician or 
other appropriate specialist: 

(1) Verifying the existence of a specific physical, mental, 
or sensory impairment; 

(11) Stating whether special accommodation is needed for 
a specific examination; 

(iii) Stating what special accommodation is necessary; 
and 

(iv) Stating if extra time for an examination is necessary 
and if so, how much time is required. The maximum allow- 
ance for extra time is double the normal time allowed. 

(b) The written request for special accommodation and 
individualized written opinion must be submitted to the 
department at least six weeks in advance of the examination 
date and must be accompanied by a completed application 
and fees as described in WAC ((296-46B-940)) 296-46B- 
909. 

(c) Only readers and interpreters provided from the 
administrative office of the courts and/or approved by the 
department may be used for reading or interpreting the exam- 
ination. The applicant will be required to bear all costs asso- 
ciated with providing any reading or interpretive services 
used for an examination. 

(d) Applicants who pass the examination with the assis- 
tance of a reader or interpreter will be issued a certificate with 
the following printed restriction: "Requires reading supervi- 
sion for product usage." А competent reader or interpreter 
must be present on any job site where a person with this 
restriction is performing electrical work as described in chap- 
ter 19.28 RCW. 

Applicants who pass the examination with the assistance 
of a mechanical device (e.g., magnifier, etc.) will be issued a 
certificate with the following printed restriction: "Requires 
mechanical reading assistance for product usage." Appropri- 
ate mechanical reading assistance must be present on any job 
site where a person with this restriction is performing electri- 
cal work as described in chapter 19.28 RCW. 

If a candidate successfully retakes the examination with- 
out the assistance of a reader or translator, a new certificate 
will be issued without the restriction. 

(5) Applicants who wish to use a foreign language dic- 
tionary during an examination must obtain approval at the 
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examination site prior to the examination. Only dictionaries 
without definitions will be approved for use. 


Failed examination appeal procedures. 


(6) Any candidate who takes an examination and does 
not pass the examination may request a review of the exami- 
nation. 

(a) The department will not modify examination results 
unless the candidate presents clear and convincing evidence 
of error in the grading of the examination. 

(b) The department will not consider any challenge to 
examination grading unless the total ofthe potentially revised 
score would result in a passing score. 

(7) The procedure for requesting an informal review of 
examination results is as follows: 

(a) The request must be made in writing to the chief elec- 
trical inspector and must be received within twenty days of 
the date of the examination and must request a rescore of the 
examination. The written request must include the appropri- 
ate fees for examination review described in WAC ((296- 
46B-910)) 296-46B-909. 

(b) The following procedures apply to a review of the 
results of the examination: 

(1) The candidate will be allowed one hour to review 
their examination. 

(11) The candidate must identify the challenged questions 
of the examination and must state the specific reason(s) why 
the results should be modified with multiple published refer- 
ence material supporting the candidate's position. 

(ш) Within fifteen days of the candidate's review, the 
department will review the examination and candidate's justi- 
fication and notify the candidate in writing of the depart- 
ment's decision. 


Subjects included in administrator certificate, or master 
electrician, journeyman, or specialty electrician compe- 
tency examinations. 


(8) The following subjects are among those that may be 
included in the examination for an administrator certificate or 
electrician certificate of competency. The list is not exclu- 
sive. The examination may also contain subjects not on the 
list. 

(a) For general administrators, master journeyman, and 
journeyman electricians: 

AC - Generator; 3-phase; meters; characteristics of; 
power in AC circuits (power factor); mathematics of AC cir- 
cuits. 

Administration - Chapter 19.28 RCW and this chapter. 

Air conditioning - Basic. 

Blueprints - Surveys and plot plans; floor plans; service 
and feeders; electrical symbols; elevation views; plan views. 

Building wire. 

Cable trays. 

Calculations. 

Capacitive reactance. 

Capacitor - Types; in series and parallel. 

Circuits - Series; parallel; combination; basic; branch; 
outside branch circuits; calculations. 

Conductor - Voltage drop (line loss); grounded. 

Conduit - Wiring methods. 
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DC - Generator; motors; construction of motors; meters. 

Definitions - Electrical. 

Electrical units. 

Electron theory. 

Fastening devices. 

Fire alarms - Introduction to; initiating circuits. 

Fuses. 

Generation - Electrical principles of. 

Grounding. 

Incandescent lights. 

Inductance - Introduction to; reactance. 

Insulation - Of wire. 

Mathematics - Square root; vectors; figuring percent- 
ages. 

Motors/controls - Motors vs. generators/CEMF; single 
phase; capacitor; repulsion; shaded pole; basic principles of 
AC motors. 

Ohm's Law. 

Power. 

Power factor - AC circuits; correction of; problems. 

Rectifiers. 

Resistance - Of wire. 

Rigging. 

Safety - Electrical shock. 

Services. 

3-wire system. 

Tools. 

Transformers - Principles of; types; single-phase; 3- 
phase connections. 

Voltage polarity across a load. 

Wiring methods - Conduit; general. 

Wiring systems - Less than 600 volts; 480/277 volts; sin- 
gle-and 3-phase delta or wye; distribution systems over 600 
volts. 


Note: The general administrator, master journeyman, and jour- 
neyman electrician examinations may also include the sub- 
jects listed below for specialty electrician examinations. 


(b) For specialty administrators, master specialty and 
specialty electricians, the following subjects are among those 
that may be included in the examination. Examination sub- 
jects are restricted to those subjects related to the scope of 
work of the specialty described in WAC 296-46B-920. The 
list is not exclusive. The examination may also contain sub- 
jects not on the list. 

AC - Meters. 

Administration - Chapter 19.28 RCW and this chapter. 

Appliance circuits or controls. 

Blueprints - Floor plans; service and feeders. 

Cables - Wiring methods. 

Calculations. 

Circuits - Series; parallel; combination; basic; outside 
branch. 

Conductor - Voltage drop (line loss); grounded; alumi- 
num or copper. 

Conduit - Wiring methods. 

Electrical signs, circuits, controls, or services. 

Electrical units. 

First aid. 

Fuses. 

General lighting. 
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Grounding of conductors. 

Insulation of wire. 

Limited energy circuits or systems. 
Maintenance of electrical systems. 
Mathematics - Figuring percentage. 

Motor circuits, controls, feeders, or services. 
Ohm's Law. 

Overcurrent protection. 

Resistance of wire. 

Safety - Electrical shock. 

Services. 

Sizes of building wire. 

3-wire system. 

Tools. 

Transformer - Ratios; single-phase/3-phase connections. 


Failing an administrator certificate exam or electrician 
certificate of competency examination. 


(9) Anyone failing an administrator or electrician com- 
petency examination may retake the examination by making 
arrangements with the testing agency and paying the retesting 
fee. 

(10) If the individual makes a score of less than sixty per- 
cent, the individual must wait two weeks before being eligi- 
ble to retest. 

(11) If the individual makes a score of sixty to sixty-nine 
percent, the individual must wait one day before being eligi- 
ble to retest. 

(12) If the individual fails an electrician examination or 
a part of an administrator or master electrician examination 
three times within a one-year period, the individual must wait 
three months to retake the failed portion of the examination. 

(13) Anyone failing an electrician competency examina- 
tion may continue to work in the electrical trade if they have 
a valid electrical training certificate and work under the direct 
supervision of a certified journeyman or specialty electrician 
in the proper ratio, per RCW 19.28.161. 


Cheating on an examination. 


(14) Anyone found cheating on an examination, attempt- 
ing to bribe a proctor or other agent involved in administering 
an examination, or using inappropriate materials/equipment 
during an examination will be required to wait at least eleven 
months before being allowed to reexamine. All such reexam- 
inations will be administered by the department in Tumwater, 
Washington and the candidate will be required to apply and 
schedule for the examination with the chief electrical inspec- 
tor. 


AMENDATORY SECTION (Amending WSR 06-24-041, 
filed 11/30/06, effective 12/31/06) 


WAC 296-46B-965 Training certificate required. 
General. 

(1) A training certificate 1s required to work in the elec- 
trical construction trade if an individual does not: 

(a) Possess a current journeyman certificate of compe- 
tency issued by the department; 
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(b) Possess a current specialty electrician certificate of 
competency issued by the department while working in that 
specialty's scope of work; 

(c) Possess a valid temporary electrician permit; 

(d) Possess a valid temporary specialty electrician permit 
while working in that specialty's scope of work; or 

(e) Is not working in exempt status as allowed by chapter 
19.28 RCW. 

(2) Trainees who have had their training certificates 
revoked or suspended (during the duration of the revocation 
or suspension) will not be issued a training certificate. 


Original training certificates. 


(3) The department will issue an original training certifi- 
cate when the trainee applicant submits a complete training 
certificate application including: 

(a) Date of birth, mailing address, Social Security num- 
ber; and 

(b) All appropriate fees as listed in WAC ((296-46B- 
910)) 296-46B-909. 

All applicants for an electrical training certificate must 
be at least sixteen years of age. The original training certifi- 
cate will be valid for two years. 

(c) If an individual has previously held an electrical 
training certificate, then that individual is not eligible for a 
subsequent original training certificate. 


Specialty specific - zero percent and seventy-five percent 
supervision modified training certificates. 


(4) For specialties as allowed in Table 945-1 (1.е., spe- 
cialties with seven hundred twenty minimum hours of work 
experience required to be eligible for examination): 

(a) The department will approve the trainee to take the 
appropriate specialty competency examination necessary to 
qualify for a zero percent supervision modified training cer- 
tificate. To qualify, the trainee applicant must submit a com- 
plete zero percent supervision modified training certificate 
application including: 

(i) Date of birth, mailing address, Social Security num- 
ber; 

(ii) Affidavit of experience fulfilling the minimum work 
experience hours required to qualify for the specialty exami- 
nation described in Table 945-1; and 

(ш) All appropriate fees as listed in WAC ((296-46B- 
910)) 296-46B-909. 

Upon successful completion of the appropriate examina- 
tion, the trainee will be issued a nonrenewable zero percent 
supervision modified training certificate for the appropriate 
specialty. The zero percent supervision modified training cer- 
tificate will be restricted in duration to the time allowed in 
Table 945-1, note 2. 

(b) Prior to the expiration of the zero percent supervision 
modified training certificate or temporary specialty electri- 
cian permit obtained as described in WAC 296-46B-940(28), 
the individual must submit a complete application for a sev- 
enty-five percent supervision modified training certificate for 
the appropriate specialty including: 

(1) Seventy-five percent supervision training certificate 
application including: Date of birth, mailing address, Social 
Security number; and 
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(1) All appropriate fees as listed in WAC ((296-46B- 
910)) 296-46B-909. 

(c) A trainee may possess multiple (1.e., in different spe- 
cialties) modified supervision training certificates for spe- 
cialties where reduced supervision is allowed in Table 945-1. 
Combination training certificates will not be issued. 


Renewal of training certificates. 


(5) An individual must apply for renewal of their training 
certificate on or before the expiration date of the certificate. 
The individual may not apply for renewal more than ninety 
days prior to the expiration date. Renewed certificates are 
valid for two years. 

(6) An individual may renew their training certificate 
after the expiration date if the individual pays the late renewal 
fee listed in WAC ((296-46B-910)) 296-46B-909. 

(7) АП applicants for training certificate renewal must: 

(a) Submit a complete renewal application; 

(b) Pay all appropriate fees; and 

(c) Provide accurate evidence on the renewal form that 
the individual has completed the continuing education 
requirements described in WAC 296-46B-970. Continuing 
education classes are only valid when all the requirements of 
WAC 296-46B-970 are completed. If an individual files inac- 
curate or false evidence of continuing education information 
when renewing a training certificate, the individual's training 
certificate may be suspended. 

Continuing education for trainees seeking pump and irri- 
gation (03) and domestic pump (03A) experience credit may 
be comprised of fifty percent electrical and fifty percent 
plumbing instruction. 

(d) Within thirty days after renewing an electrical train- 
ing certificate, the individual, if not enrolled in a department 
approved apprenticeship program, must submit a completed, 
signed, and notarized affidavit(s) of experience for all hours 
of experience gained since the individual's last training certif- 
icate was effective. 

Employers are required to provide the necessary docu- 
mentation and signed affidavit of experience to the trainee 
within twenty days after the trainee requests the affidavit. See 
WAC 296-46B-965(6). See WAC 296-46B-985(4) for the 
penalty for providing a false or inaccurate affidavit of experi- 
ence. If the individual is enrolled in a department approved 
apprenticeship program, the program may submit the 
required affidavit(s) of experience upon the individual's com- 
pletion of the required experience hours without cost to the 
individual. The affidavit of experience must accurately attest 
to: 

(i) The electrical installation work performed for each 
employer the individual worked for in the electrical trade 
during the previous period; 

(ii) The correct electrical category the individual worked 
in; and 

(iii) The actual number of hours worked in each category 
worked under the proper supervision of a Washington certi- 
fied, master journeyman electrician, journeyman electrician 
or appropriate master specialty electrician or specialty elec- 
trician under that specific training certificate. If a trainee pos- 
sesses multiple training certificates, an affidavit must be sub- 
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mitted for each training certificate for the hours worked under 
that specific training certificate. 

If the individual is enrolled in a department approved 
apprenticeship program, the program may submit the 
required affidavit(s) of experience upon the individual's com- 
pletion of the required experience hours without cost to the 
individual. 

(8) An individual who has not completed the required 
hours of continuing education can renew a training certificate 
If the individual applies for renewal before the training certif- 
icate expires and pays the appropriate renewal fee. However, 
the training certificate will be placed in an inactive status. 
The inactive training certificate will be returned to current 
status upon validation, by the department, of the required 
continuing education. 

(9) An individual may renew a suspended training certif- 
icate by submitting a complete renewal application including 
obtaining and submitting the continuing education required 
for renewal. However, the certificate will remain in a sus- 
pended status for the duration of the suspension period. 

(10) An individual will not be issued a renewed or rein- 
stated training certificate 1f the individual owes the depart- 
ment money as a result of an outstanding final judgment. 

(11) The individual should ask each employer and/or 
apprenticeship training director for an accurately completed, 
signed, and notarized affidavit of experience for the previous 
certification period. The employer(s) or apprenticeship train- 
ing director(s) must provide the previous period's affidavit of 
experience to the individual within twenty days of the 
request. If an individual is enrolled in an approved electrical 
construction trade apprenticeship program under chapter 
49.04 RCW when the individual renews an electrical training 
certificate, the individual and their apprenticeship training 
director and/or each employer must give the department an 
accurately completed, signed, and notarized affidavit of 
experience accurately attesting to: 

(a) The electrical installation work the individual per- 
formed in the electrical trade during the previous certification 
period; 

(b) The correct electrical category the individual worked 
in; and 

(c) The actual number of hours worked in each category 
under the proper supervision of a Washington certified mas- 
ter journeyman electrician, journeyman electrician or appro- 
priate master specialty or specialty electrician for each 
employer. For apprentices enrolled in a registered appren- 
ticeship program, the applicant and the training director are 
the only authorized signatures the department will accept on 
affidavits of experience. 

(12) The individual and their employer(s) and/or appren- 
ticeship training director(s) must sign and have notarized the 
affidavit of experience attesting to the accuracy of all infor- 
mation contained in the affidavit. 


Trainees without supervision present on the job site. 


(13) When the supervising electrician is found to not be 
present on the job site, the trainee will be given a form by the 
inspector that must be returned or postmarked within twenty- 
four hours to the inspector. If the supervising electrician fails 
or refuses to assist the trainee in completing the form, the 
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trainee must return the form with a signed and dated state- 
ment stating the supervising electrician's name and saying 
that the supervising electrician refused to assist. The form 
will require the following information: 

(a) Date and time the form was given to the trainee; 

(b) Job site address; 

(c) Contractor's name and contractor's license number; 

(d) Electrical work permit number; 

(e) The times the supervising electrician left and returned 
to the job site; 

(f) The trainee's beginning and ending times for that day 
for each job; 

(g) The trainee's name, training certificate number, and 
signature; 

(h) The supervising electrician's name, electrician certif- 
icate number, and signature. 

(14) The trainee, supervising electrician, contractor, and 
assigned administrator or master electrician are responsible 
for ensuring compliance with subsection (13) of this section. 
See WAC 296-46B-985 (3)(c) and (f) for information about 
failing to submit or submitting false/fraudulent documents. 
Falsifying documents may be considered perjury and might 
result in criminal prosecution, civil penalty, or certificate 
revocation or suspension. 


Trainees seeking a journeyman electrician certificate - 
working with no supervision. 


(E3) (15) Trainee seeking a general (01) journeyman 
electrician certificate of competency. After review by the 
department, a trainee may be issued a six-month, nonrenew- 
able unsupervised electrical training certificate that will 
allow the individual to work without supervision if the 
trainee: 

(a) Has submitted a complete application for an unsuper- 
vised electrical training certificate; 

(b) Has worked over seven thousand hours properly 
supervised not to include more than four thousand of spe- 
cialty experience; 

(c) Has successfully completed or is currently enrolled in 
an approved apprenticeship program or an electrical con- 
struction trade program in a school approved by the board of 
community and technical colleges; 

(d) Has paid all appropriate training certificate fees listed 
in WAC ((296-46B-910)) 296-46B-909; and 

(e) Is currently working for and continues to work for a 
licensed electrical contractor that employs at least one certi- 
fied journeyman or specialty electrician in the appropriate 
specialty. 


Trainees seeking certain specialty electrician certificates - 
working with reduced or no supervision. 


(69) (16) After review by the department, a trainee 
may be issued a nonrenewable zero percent supervision train- 
ing certificate that will allow the individual to work without 
supervision if the trainee meets the requirements in subsec- 
tion (4) of this section. 

(65) (17) Electrical trainees may work unsupervised 
when installing HVAC/R thermostat cable when the HVAC/ 
R system consists of a single thermostat in one- and two-fam- 
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ily dwelling units where line voltage power has not been con- 
nected to the dwelling's electrical system. 


AMENDATORY SECTION (Amending WSR 08-08-084, 
filed 4/1/08, effective 5/2/08) 


WAC 296-46B-970 Continuing education. General 
requirements - continuing education classes requirements 
for administrator, master electrician, and electrician 
renewal. 

(1) DEFINITIONS - for purposes of this section. 

(a) "Applicant" means the entity submitting an applica- 
tion for review. 

(b) "Application" means a submittal made by an appli- 
cant seeking instructor or class approval. 

(c) "Calendar day" means each day of the week, includ- 
ing weekends and holidays. 

(d) "Class" means continuing education class or course. 

(e) "Contractor" means the entity who has contracted 
with the department to review and approve/deny continuing 
education classes and instructors. 

(f) "Date of notification" means the date of a request for 
additional information from the contractor or the approval/ 
denial letter sent to the applicant by the contractor. 

(g) "Individual" means an administrator or electrician 
seeking credit for continuing education. 

(h) "Instructor" means an individual who is authorized to 
instruct an approved continuing education class. 

(1) "Working day" means Monday through Friday, 
excluding state of Washington holidays. 

(2) GENERAL. 

(a) The department and the electrical board have the 
right to monitor all approved classes without notice and at no 
charge. 

If the department or electrical board determines that the 
class or instructor does not meet or exceed the minimum 
requirements for approval or course length or instructor qual- 
ifications, the department may revoke the class or instructor 
approval and reduce the number of credited hours for the 
class. 

(b) Department-offered classes and the instructors used 
for those classes are automatically approved and do not need 
to be sent to the contractor for review. 

(c) Instructors who meet the minimum requirements 
using subsection (5)(b)(1)(D) ofthis section may only instruct 
classes sponsored by the manufacturer(s) who verified the 
instructors' qualifications under subsection (5)(b)(i)(D) of 
this section. 

(d) An individual will not be given credit for the same 
approved continuing education class taken more than once. 
No credit will be granted for any class not approved per this 
section. 

(e) Telecommunications administrators do not require 
continuing educations. 

(f) Other administrators, master electricians, and electri- 
cians: 

(1) To be eligible for renewal of an administrator certifi- 
cate, master electrician or electrician certificate of compe- 
tency, the individual must have completed at least eight hours 
of approved continuing education for each year of the prior 
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certification period. The individual is not required to take the 
classes in separate years. 

(A) At least eight hours of the total required continuing 
education must be on the changes in the 2008 National Elec- 
trical Code ((ezi£the-renewalis-before-December-31.2008; 
the 2005-National Electrical Code maybe substituted -Begin- 
ning-January-1,2005.)). For certificate renewal, "currently 
adopted" means a valid course approved as code update by 
the department and taken by the applicant since their last 
renewal date. 

(B) Four hours of the required continuing education must 
be on the currently adopted chapter 19.28 RCW and its 
related WAC(s). 

(1) An individual changing an electrical administrator 
and an electrician certificate of competency into a master 
electrician's certificate of competency as allowed in RCW 
19.28.191 (1)(a) or (b) must have completed at least eight 
hours of approved continuing education for each year of the 
prior electrician certificate period. The individual is not 
required to take the classes in separate years. 

(A) Eight hours of the required continuing education 
must be on the changes in the ((2008)) currently adopted 
National Electrical Code ((eri£the-renewals-before-Decem- 
berst 2008; the-2005-National-Eleetriea-Code-may be-sub- 

January-1,2005.)). For certificate 


renewal, "currently adopted" means a valid course approved 
as code update by the department and taken by the applicant 
since their last renewal date. 

(B) Four hours of the required continuing education must 
be on the currently adopted chapter 19.28 RCW and its 
related WAC(s). 

(ш) Any portion of a year of a prior administrator or 
electrician certificate period is equal to one year for the pur- 
poses of the required continuing educations. 

(iv) An individual who has both an electrician certificate 
and an administrator certification may use the same class to 
fulfill the requirements for continuing education. 

(g) Training certificates: 

(i) ((Effeetive-July-1.2007;)) To be eligible for renewal 
of a training certificate, the individual must have completed: 

(A) At least sixteen hours of approved basic classroom 
electrical training classes; or 

(B) Equivalent electrical training courses taken as a part 
of an approved: 

* Apprenticeship program under chapter 49.04 RCW; or 

* Electrical training program under RCW 19.28.191 
(1)(h). 

Note that only trainees seeking experience credit in the 
pump and irrigation (03) or domestic pumping (03A) special- 
ties ((must)) may take pumping industry basic classroom 
training classes; 

In addition, trainees working in the pump and irrigation 
(03) or domestic pump (03A) specialties may be credited for 
courses approved as a part of the requirements for plumber 
trainees required in RCW 18.106.070(5). 

(h) A continuing education class attended or completed 
by an individual before the class's effective date cannot be 
used to meet the certificate renewal requirements. 

(i) If neither the electrical board nor the department has a 
contract in effect as described in this section, the department 
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may, at its option, elect to act as the contractor. If a contractor 
is not in place and the department elects not to act as the con- 
tractor, the electrical board will act as the contractor. If either 
the electrical board or the department acts as the contractor, 
the following will apply: 

(1) The fee for class or instructor submittal is as set in 
WAC ((296-46B-910-(4))) 296-46B-909. 

(11) The electrical board or the department will: 

(A) Review the application for completeness within fif- 
teen working days after receipt. 

(B) If the application is incomplete, notify the applicant 
within seven working days of the status of the review and 
what additional information is required. 

(C) Complete the review and approval/denial process 
within fifteen working days upon receipt of a complete appli- 
cation or additional requested information. 

(ш) An appeal of a denial by the department will be 
heard by the full electrical board in accordance with WAC 
296-46B-995. 

(3) CLASS AND INSTRUCTOR - GENERAL APPROVAL PRO- 
CESS. 

(a) The contractor will review submitted class and 
instructor applications to determine whether the application 
meets the minimum requirements for approval. 

(b) The contractor will deny approval of applications that 
do not meet the minimum requirements. 

(c) АП applications will be considered to be new applica- 
tions (1.е., Classes and instructors may not be renewed. All 
applications must include all information necessary to show 
conformance with the minimum requirements). 

(d) Minimum requirements: 

(1) Application review fees: 

(A) The contractor may charge a fee for review of an 
application. Such fees, paid by the applicant, are nonrefund- 
able. 

(B) The fee will be as set by contractor between the 
department and the contractor. 

(C) The fee will be set for a minimum of one year. 

(D) Upon mutual agreement between the department and 
the contractor, the fee may be raised or lowered. 

(11) Application: 

(A) The applicant must submit a complete application to 
the contractor at least thirty calendar days prior to offering or 
instructing a class. 

(B) The contractor will only consider material included 
with the application when reviewing an application. 

(C) АП applications will consist of: 

* One copy of all material; 

* Applicant's name, address, contact name, and tele- 
phone number; 

* АП required fees; 

* Any other information the applicant wants to consider 
during the review; and 

* Class applications will include: 

— Sponsor's name, address, contact name, and telephone 
number; 

— Class title; 

— Number of continuing education hours requested for 
the class; 
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— Category of class for which approval is sought (1.е., 
code update, RCW/WAC update, industry related, basic 
classroom electrical training, pumping industry, or pumping 
industry basic classroom training); 

— Any required examinations; 

— Statement of whether the class is open to the public; 

— Class syllabus (e.g., general description of the training, 
specific NEC articles referenced, time allowed for various 
subject matter, etc.). Note that for all pumping industry 
classes, curriculum must include fifty percent electrical and 
fifty percent plumbing instruction; 

— List of resources (e.g., texts, references, etc.); 

— Copies of all visual aids; 

— Sample of the completion certificate. 

* [nstructor application will include: 

— [nstructor's name, address, telephone number; 

— Copies of credentials or other information showing 
conformance with the instructor minimum qualifications. 

(e) Contractor's review process: 

(1) When the application is received, the contractor must: 

(A) Date stamp the application; 

(B) Review the application for completeness within 
seven working days after receipt. 

(ii) If the application is incomplete, the contractor must 
within two working days notify the applicant of the status of 
the review and what additional information 1s required. 

(A) The applicant must provide any additional informa- 
tion requested by the contractor within five working days 
after the date of notification. 

(B) The contractor will deny the application if the addi- 
tional required information 1s not received within the five 
working days after the date of notification. 

(111) When the contractor has received a complete appli- 
cation, the contractor must review and evaluate the applica- 
tion for compliance with the minimum requirements. 

The contractor must complete the review and approval/ 
denial process within seven working days upon receipt of a 
complete application or additional requested information and 
within two working days notify: 

* The applicant in writing; and 

* The chief electrical inspector in writing and electroni- 
cally. The contractor's electronic notification to the chief 
electrical inspector must be made in a format approved by the 
chief electrical inspector. 

(iv) A notification of denial must include: 

(A) Applicant's name and telephone number; 

(B) Date of denial; 

(C) Sponsor's name and class title 1f applicable; 

(D) Instructor's name if applicable; and 

(E) The reason for denial. 

(v) A notification of approval: 

(A) For classes must include: 

* Applicant's name and telephone number; 

* Sponsor's name and telephone number; 

* Class title; 

* Class number; 

* Number of hours approved for the class. Note that the 
contractor may reduce the hours requested in the application 
if the review shows that the requested number of hours is 
excessive; 


[165] 


WSR 08-24-048 


* Effective date for this class; 

* Expiration date of class; 

e Category for which the class is approved (i.e., code 
update, RCW/WAC update, industry related, basic classroom 
electrical training, pumping industry, or pumping industry 
basic classroom training); 

* Sample of written class roster and attendance sheet; 

* Type of class (i.e., classroom, correspondence, inter- 
net); and 

* Whether the class is open to the public. 

(B) For instructors must include: 

* Applicant's name and telephone number; 

* Instructor's name and telephone number; 

* Effective date for the approval; and 

* Expiration date of the approval. 

(vi) Applicant's request for review of the contractor's 
decision: 

The applicant's may request a review of the contractor's 
decision to deny or modify an application: 

* All requests for review must be: 

* Made in writing; 

* Received by the chief electrical inspector within twenty 
calendar days of the contractor's denial; and 

* Accompanied by a review fee of $109.50. The review 
fee is nonrefundable. 

(4) CLASS APPROVAL PROCESS. 

(a) Class approval will be valid for three years except: 

(i) If the class is "code update" and a new NEC is 
adopted by the department within the class approval period, 
the class approval will be considered automatically revoked; 
ог 

(ii) If the class is modified after the application is 
approved, the class approval will be considered automatically 
revoked (1.е., change in syllabus, hours, examination, etc.). 

(b) Minimum requirements: 

(1) Class content: 

(A) Industry-related classes must be based on: 

* Codes or rules included in the NEC chapters 19.28 
RCW or 296-46B WAC; 

* Electrical theory based on currently published docu- 
ments that are readily available for retail purchase; and/or 

* Materials and methods that pertain to electrical con- 
struction, building management systems, electrical mainte- 
nance, or workplace health and safety. 

(B) Code update classes must be based on the latest 
adopted version of the NEC and must specify the NEC arti- 
cles to be addressed in the class presentation. 

(C) RCW/WAC update classes must be based on the lat- 
est adopted versions of chapter 19.28 RCW and/or chapter 
296-46B WAC. 

(D) All basic classroom electrical training classes and 
pumping industry basic classroom training classes must be 
classroom instruction only. Correspondence and internet 
classes are not allowed. All basic classroom electrical train- 
ing classes must include an appropriate written examination 
to ensure the participant understands the basic concepts of the 
class. To successfully complete the class, the participant must 
score at least seventy percent on the examination. 
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(E) In addition, for pumping industry classes, curriculum 
must include fifty percent electrical and fifty percent plumb- 
ing instruction. 

(11) Class length: 

(A) The minimum allowed length of a class is two hours; 
however, the minimum length for a basic classroom electrical 
trainee classroom training or pumping industry basic class- 
room trainee classroom training is eight hours that can be 
delivered in multiple classroom sessions of not less than two 
hours each. 

(B) The maximum allowed credit for a class 1s twenty- 
four hours. 

(C) Class length must based on two-hour increments 
(e.g., 2, 4, 6, 8, etc.). 

(D) Class length must be based on the following: 

* Classroom instruction will be based on the total hours 
the individual is in the classroom. A class may be divided into 
multiple sections so long as each section is not less than two 
hours in length and all sections are taken within a one month 
period. 

* Correspondence instruction will be based on: 

— A written examination (1.е., twenty-five questions will 
equal one hour of classroom instruction). Individuals must be 
responsible to determine the correct answer without the assis- 
tance of the sponsor. 

* Internet instruction will be based on: 

— A written examination (1.е., twenty-five questions will 
equal one hour of classroom instruction). 

* Examinations must not direct or point the individual to 
a correct answer or reference. Individuals must be responsi- 
ble to determine the correct answer without the assistance of 
the sponsor. 

* To successfully complete a correspondence or internet 
class, a participant must score at least 70% on the examina- 
tion required for the class. 

(111) Class material must include: 

Supplementary written instruction material appropriate 
to the type and length of the class. 

(iv) Class material may include: 

* Supplementary internet material; 

* Supplementary texts; 

* Other material as appropriate. 

(v) Certificates of completion: 

(A) The sponsor must award a completion certificate to 
each individual successfully completing the approved class. 
To successfully complete a correspondence or internet class, 
a participant must score at least 7096 on the examination 
required for the class. 

(B) The completion certificate must include the: 

* Name of participant; 

* Participant's Washington certificate number; 

* Name of sponsor; 

* Name of class; 

* Date of class; 

* Name of instructor; 

* Location of the class: 

— [f a classroom-type class, the city and state in which 
the class was given; 

— Ifa correspondence class, state the class is a correspon- 
dence class; 
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— If an internet class, state the class is an internet class; 

* Class approval number; 

* Number of continuing units; and 

* Type of continuing education units. 

(vi) Instructors: 

(A) For classroom instruction, all instructors must be 
approved per this section; and 

(B) For correspondence and internet instruction, the 
applicant must show that the sponsor regularly employs at 
least one staff member who meets the requirements for 
instructors in this section. 

(5) INSTRUCTOR APPROVAL PROCESS: 

(a) Instructor approval will be valid for three years 
except: 

(1) If the instructor's credentials are invalidated (e.g., sus- 
pension or revocation by the issuing entity) for any reason, 
approval will be automatically revoked. 

(11) When the instructor approval expires or is revoked, a 
new application must be submitted to regain approved 
instructor status. 

(b) Minimum requirements: 

(1) The application must show that the instructor meets 
one of the following: 

(A) Has a valid Washington administrator, master elec- 
trician, or electrician's certificate and has appropriate knowl- 
edge of and experience working as an electrical/electronic 
trainer; or 

(B) Is an instructor in a two-year program in the electri- 
cal construction trade licensed by the Washington work force 
training and education coordinating board. The instructor's 
normal duties must include providing electrical/electronic 
education; or 

(C) Is a high school vocational teacher, community col- 
lege, college, qualified instructor with a state of Washington 
approved electrical apprenticeship program, or university 
instructor. The instructor's normal duties must include pro- 
viding electrical/electronic education; or 

(D) Works for and is approved by a manufacturer of 
electrical products to teach electrical continuing education. 

(11) Any other information the applicant wants to be con- 
sidered during the review. 

(6) FORMS: 

(a) The contractor will: 

Develop an appropriate form(s) for the applicant's use 
when submitting for instructor or class approval; 

(b) Applicants must use the contractor's form when sub- 
mitting an application for review. 

(7) PUBLICATIONS: 

The contractor will provide the department with appro- 
priate material for use by the department on the electrical pro- 
gram web site and may post the application process, review, 
and approval requirements on the contractor's web site. 

(8) CLASS ATTENDANCE: 

(a) The contractor is not responsible for monitoring any 
individual's attendance or class completion. 

(b) The department is not responsible for providing veri- 
fication of an individual's continuing education history with 
the class sponsor; 

(c) Electrical approved classes offered in Washington: 
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(i) The sponsor must provide the department with an 
accurate and typed course attendance/completion roster for 
each class given. Class attendance will only be verified based 
on the attendance/completion roster provided by the sponsor. 
Completion certificates are not an acceptable method of ver- 
ifying attendance at a class approved in Washington under 
this chapter. 

(A) The typed attendance/completion roster must be pro- 
vided within thirty days of class completion. 

(B) In addition, within seven days, the course sponsor 
must provide the attendance/completion roster in an internet 
format provided by the department. 

(C) The attendance/completion roster must show each 
individual's name, Washington certificate number, class 
number, location of class, date of completion, and instructor's 
name. The typed roster must contain the signature of the class 
sponsor's authorized representative. 

(11) The sponsor must provide the individual a certificate 
of completion within fifteen days after successful class com- 
pletion. See subsection (4) of this section. 

(111) Individuals will not be granted credit for continuing 
education classes unless the sponsor's attendance/completion 
roster shows the individual successfully completed the class. 

(iv) The department will keep submitted class rosters on 
file for four years. 

(d) Classes approved under chapter 18.106 RCW for the 
pumping industry will be verified through the normal roster 
reporting method for those classes. 

(e) Classes offered in other states: 

(1) For individuals to apply continuing education units 
earned from out-of-state classes, one of the following condi- 
tions must be met: 

(A) The individual must request that the class sponsor 
submit a complete continuing education class application and 
gain approval for the class as described in this section for 
classes and instructors. Application for class or instructor 
approval will not be considered more than three years after 
the date the class was offered; or 

(B) The department must have entered into a reciprocal 
agreement with the state providing class approval. 

(п) The individual must provide a copy of an accurate 
and completed award or certificate from the class sponsor 
identifying the class location, date of completion, individual's 
names, and Washington certificate number. The department 
will only accept a copy of the sponsor's certificate or form as 
evidence that the individual attended and completed the class. 
The department must verify all out-of-state sponsor's certifi- 
cates or forms with the issuing state prior to accepting them 
as evidence of class completion. 

(9) Contractor requirements: 

(a) The contractor cannot be a sponsor or instructor. 

(b) The contractor cannot be an employee of the depart- 
ment. 

(c) The contractor must: 

(i) Be an independent entity with no organizational, 
managerial, financial, design, or promotional affiliation with 
any sponsor or instructor covered under the contractor's 
review and approval/denial process; 
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(ii) Employ at least one staff member having a valid 01- 
General Administrator or 01-General Master Electrician Cer- 
tificate. This staff member: 

(A) Is responsible for reviewing and determining an 
application's approval or denial; and 

(B) Must sign the written notification provided to appli- 
cants for all approvals and denials: 

(iii) Receive, review, and process all applications as 
required in this section; 

(iv) Allow the department access to the contractor's 
facilities during normal working hours to audit the contrac- 
tor's ability to conform to the contract requirements; 

(v) Treat all applications as proprietary information; 

(vi) Respond to and attempt to resolve complaints con- 
testing the review or approval/denial process performed by 
the applicant; 

(vii) Notify the department within ten working days of 
any change in business status or ability to conform to this sec- 
tion; 

(viii) Maintain one copy, original or electronic, of all 
applications and associated materials for a period of three 
years from the date of receipt. 


AMENDATORY SECTION (Amending WSR 08-08-084, 
filed 4/1/08, effective 4/1/08) 


WAC 296-46B-995 Electrical board—Appeal rights 
and hearings. General. 

(1) Chapter 19.28 RCW provides the authority for the 
duties and responsibilities of the electrical board. Except as 
provided in chapter 19.28 RCW and this chapter, all proceed- 
ings will be conducted according to chapter 34.05 RCW the 
Administrative Procedure Act and chapter 10-08 WAC, 
Model rules of procedure. See chapter 34.05 RCW the 
Administrative Procedure Act for specific definitions not 
described in this chapter. 

(2) See RCW 19.28.311 for the composition of the elec- 
trical board. 

(3) The board adopts the current edition of the "Roberts' 
Rules of Order, Newly Revised." 

(4) The board will hold regular meetings on the last 
Thursday of January, April, July, and October of each year 
per RCW 19.28.311. 

(5) The director or the chairperson of the board may call 
a special meeting at any time. 

(6) Each board member must be notified in writing of the 
agenda, date, time, and place of each regular and special 
meeting. "Writing" includes by electronic mail, also known 
as "e-mail," if the member has provided an e-mail address for 
such notice. 

(7) The board or department may elect to have an appeal 
heard by the office of administrative hearings either tape 
recorded or transcribed by a court reporter; and the board 
may so elect regarding hearings or board reviews heard by 
the board as a whole. 

(8) A majority of the board constitutes a quorum for pur- 
poses of rendering any decision. 

(a) If a majority does not attend a hearing or board 
review on an appeal, the board may either continue the hear- 
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ing or board review to a date certain or may hear the testi- 
mony and arguments. 

(b) If the board hears the testimony and arguments, the 
members of the board who are absent may make their deci- 
sions after hearing the tape recording or reading the tran- 
script, of the hearing or board review. 

(c) If the board selects the method in subsection (8)(b) of 
this section, at the time of the hearing, the board shall set a 
date certain for the absent members to complete review of the 
record and for the board as a whole to vote on the decision. 
The vote in subsection (8)(b) and (c) of this section may 
occur by U.S. mail, facsimile or by electronic mail and shall 
be determined by the board at the hearing; the members' votes 
shall be public record. 

(9) АП filings and documents for any matter before the 
board must be submitted to the chief electrical inspector, as 
secretary to the board, 7273 Linderson Way, P.O. Box 44460, 
Olympia, WA 98504-4460. ((Fhe)) Twenty copies of filings 
((may)) and documents must be submitted by ordinary mail, 
certified or registered mail, or by personal delivery. Filings 
and documents must be received no later than forty-five days 
prior to the scheduled meeting. When filings or documents 
are received after the deadlines, the filings and documents 
will be presented to the board at the second regularly sched- 
uled board meeting. 

(10) АП hearings before the board as a whole shall be 
held on regularly scheduled meeting dates, as listed in sub- 
section (4) of this section, unless the board determines that an 
alternate date 15 necessary. АП notices of appeal, with a certi- 
fied check payable to the department in the sum of two hun- 
dred dollars if required, must be received in the office of the 
chief electrical inspector, as secretary to the board, at least 
((thirty)) forty-five days before the regularly scheduled board 
meeting at which the hearing would occur. For original 
appeals to the board, the appellant must submit twenty copies 
of any written argument, briefs testimony or documents for 
the board's consideration at least ((&wenty)) forty-five days 
prior to the scheduled hearing. When appeals, written argu- 
ment, briefs, testimony, or documents are received after the 
deadlines, the appeals, written argument, briefs, testimony, or 
documents will be presented to the board at the second regu- 
larly scheduled board meeting. 


Appeals 


(11) Appeals of penalties issued by the department. 

(a) A party may appeal a penalty issued by the depart- 
ment, pursuant to chapter 19.28 RCW and this chapter, to the 
board. The appeal shall be assigned to the office of adminis- 
trative hearings. 

(b) The appeal must be filed within twenty days after the 
notice of the decision or penalty is given to the assessed party 
either by personal service or by certified mail, return receipt 
requested, sent to the last known address of the assessed party 
and shall be made by filing a written notice of appeal with the 
chief electrical inspector, as secretary to the board. The 
request for an appeal must be accompanied with a certified 
check payable to the department in the sum of two hundred 
dollars. 

(12) Appeals of proposed decisions issued by the office 
of administrative hearings. 
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(a) A party may appeal a proposed decision issued by the 
office of administrative hearings pursuant to chapter 19.28 
RCW to the board. The appeal must be filed within twenty 
days after service of the decision and must be made by filing 
a written notice of appeal with the chief electrical inspector, 
as secretary to the board. 

(b) The notice of appeal of a proposed decision must be 
received in the office of the chief electrical inspector, as sec- 
retary to the board, at least thirty days before a regularly 
scheduled board meeting. АП parties must submit any written 
argument, briefs testimony or documents for the board's con- 
sideration at least twenty days prior to the scheduled hearing. 

(13) Appeals of suspension, revocation, or nonrenewal. 

(a) An appeal of the suspension or revocation of a license 
or certificate of competency under RCW 19.28.241 and 
19.28.341 or of nonrenewal оЁ а license or certificate of com- 
petency under this chapter will be heard by the board in 
accordance with chapter 34.05 RCW and not assigned to the 
office of administrative hearings. The board will conduct the 
hearing and may elect to have the assistance of an administra- 
tive law judge in the proceeding. 

(b) The notice of appeal, with the certified check payable 
to the department in the sum of two hundred dollars for 
appeals of a revocation or suspension of a contractor's or 
administrator's license, must be filed within twenty days after 
the notice of suspension or revocation is served on the subject 
of said action, either by personal service or by certified mail, 
return receipt requested, sent to the last known address of the 
subject and shall be filed by written notice of appeal with the 
chief electrical inspector, as secretary to the board. 

(14) Appeals of decisions on installation. 

(a) A party may seek board review for disputes relating 
to the interpretation and application of electrical/telecommu- 
nications installation or maintenance standards under RCW 
19.28.111, 19.28.480, and 19.28.531. The board will conduct 
the hearing and may elect to have the assistance of an admin- 
istrative law judge in the proceeding. 

(b) The notice of appeal, with the certified check payable 
to the department in the sum of two hundred dollars, must be 
received in the office of the chief electrical inspector, as sec- 
retary to the board, at least thirty days before a regularly 
scheduled board meeting. АП parties must submit any written 
argument, briefs testimony or documents for the board's con- 
sideration at least twenty days prior to the scheduled hearing. 

(15) Appeals of a continuing education class or instruc- 
tor for denials or revocations. 

A party may appeal a decision issued by the department, 
pursuant to WAC 296-46B-970 (3)(e)(vi), if the department 
acts as the contractor pursuant to WAC 296-46B-970 (2)(1) to 
the superior court per RCW 34.05.542(3). 

(16) Appeals pertaining to engineer approval or electri- 
cal testing laboratory recognition and accreditation. 

(a) A party may appeal a decision issued by the depart- 
ment pursuant to WAC 296-46B-997 or 296-46B-999. The 
appeal will be heard by the board in accordance with chapter 
34.05 RCW and not assigned to the office of administrative 
hearings. The board will conduct the hearing and may elect to 
have the assistance of an administrative law judge in the pro- 
ceeding. 
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(b) The notice of appeal, with the certified check payable 
to the department in the sum of two hundred dollars for 
appeals pertaining to engineer approval or recognition and 
accreditation of an electrical testing laboratory, must be filed 
within twenty days after the notice of the department's deci- 
sion is served on the subject of said action, either by personal 
service or by certified mail, return receipt requested, sent to 
the last known address of the subject and shall be filed by 
written notice of appeal with the chief electrical inspector, as 
secretary to the board. 

(17) Judicial review of final decisions of the board. 

A party may seek judicial review of a final order of the 
board within thirty days after service of the decision. 
Appeals of final decisions and orders must be done in accor- 
dance with chapter 34.05 RCW. 

(18) If appeal(s) according to subsections (11), (12), 
(13), and (15) of this section are not filed or the appeal 1s not 
filed timely, the proposed decision or action becomes final 
with no further action on the part of the department or the 
board. 

(19) Appeals - general requirements. 

(a) Appeals according to subsections (11), (12), or (15) 
of this section must specify the contentions of the appellant, 
and must for subsection (12) of this section specify to which 
conclusions of law and findings of fact the party takes excep- 
tion. The appeal will be based on the record of the hearing. 
The board shall not grant a hearing de novo. 

(b) In appeals under subsections (12), (13), (14), and (15) 
of this section, the issues to be adjudicated must be made as 
precise as possible, in order that the board may proceed 
promptly to conduct the hearing on relevant and material 
matter only. 

(c) In all appeals of chapter 19.28 RCW and this chapter 
heard before the office of administrative hearings or directly 
by the board, the department has the burden of proof by a pre- 
ponderance of the evidence. 

(d) In all appeals of a decision by the office of adminis- 
trative hearings to the board, the party aggrieved by the deci- 
sion of the office of administrative hearings has the burden of 
proof by a preponderance of the evidence. 


Appearance and practice before board. 


(20) No party may appear as a representative in proceed- 
ings other than the following: 

(a) Attorneys at law qualified to practice before the 
supreme court of the state of Washington; 

(b) Attorneys at law qualified to practice before the high- 
est court of record of another state, 1f the attorneys at law of 
the state of Washington are permitted to appear as represen- 
tatives before administrative agencies of the other state, and 
If not otherwise prohibited by Washington law; or 

(c) An owner, officer, partner, or full-time employee of a 
firm, association, organization, partnership, corporation, or 
other entity who appears for the firm, association, organiza- 
tion, partnership, corporation or other entity. 

(21) АП persons appearing in proceedings as a represen- 
tative must conform to the standards of ethical conduct 
required of attorneys before the courts of Washington. If a 
person does not conform to these standards, the board may 
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decline to permit the person to appear as a representative in 
any proceeding before the board. 


AMENDATORY SECTION (Amending WSR 06-05-028, 
filed 2/7/06, effective 5/1/06) 


WAC 296-46B-997 Engineer approval. (1) This sec- 
tion describes the methods required to obtain recognition and 
accreditation of professional engineers registered under 
chapter 18.43 RCW to approve industrial utilization equip- 
ment. This section provides assurance to the general consum- 
ing public that electrical products have been tested for safety 
and identified for their intended use. 

(2) Industrial utilization equipment is considered to be 
safe when it is certified by an engineer accredited by the 
department. 

(a) The department may declare industrial utilization 
equipment unsafe if: 

(i) The equipment is not being manufactured or produced 
in accordance with all standards of design and construction 
and all terms and conditions set out in the certification report 
for the equipment referred to in this chapter; 

(ii) The equipment has been shown by field experience 
to be unduly hazardous to persons or property; 

(iii) An examination of the equipment or of the certifica- 
tion report for the equipment shows that the equipment does 
not comply with all applicable standards; or 

(iv) An examination of the certification report or the 
equipment shows that the equipment cannot be installed in 
accordance with this chapter. 

(b) When the department declares industrial utilization 
equipment unsafe, the department will notify the product 
owner and the certifying engineer in writing. 


Accreditation - general. 


(3) The department's chief electrical inspector's office 
reviews requests for accreditation. Applicants must submit 
supporting data to document and verify the requirements of 
this section have been met. 

(4) The accreditation of an engineer will be valid for the 
period of three years. 

(5) On-site inspection of an engineer's facilities. 

(a) On-site inspection of the facility(ies) may be required 
during the initial application process or the renewal process. 
Representative(s) of the department will evaluate for compli- 
ance with accreditation criteria. 

(b) The applicant must pay all costs associated with the 
on-site inspection. 

(6) For purposes of chapter 19.28 RCW, all engineers 
who certify industrial utilization equipment offered for sale 
in the state of Washington must be accredited by the depart- 
ment. 

(7) Fees are payable as required in WAC 296-46B-911. 

(8) The engineer must apply for renewal of accreditation 
at least thirty days prior to the accreditation expiration date. 
The department will renew accreditation for the period of 
three years or notify the renewing engineer of the depart- 
ment's reason(s) of refusal following receipt of the completed 
form and renewal fee. 
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(9) The department accepts or denies engineer accredita- 
tion for engineers seeking to evaluate industrial utilization 
equipment within the state. Accreditation is determined when 
an engineer provides evidence to the department that all the 
requirements of this chapter are met. Accreditation is deter- 
mined by the department and prior to making a determina- 
tion, the department may require information and documen- 
tation to be provided by the engineer. 

(a) Accreditation is subject to review when deemed nec- 
essary by the department. The engineer must pay all costs 
associated with on-site review. 

(b) Every accredited engineer must continue to satisfy all 
the conditions specified in this chapter during the period of 
the accreditation. An engineer must furnish the department an 
annual report detailing the extent of its activities for the year. 
The report must include, but not be limited to: 

(1) The number of industrial utilization equipment items 
approved; 

(11) Organizational structure of the engineer's company; 

(111) Statement of ownership of the engineer's company; 
and 

(iv) Reports of litigation, which in any way were the 
result of or may affect any accreditation or testing of products 
covered by this chapter. 

(c) The department will notify the applicant of the 
accreditation results. A letter of accreditation from the 
department is proof of the accreditation of the engineer. 

(10) The engineer will be approved to certify industrial 
utilization equipment. 


Suspension or revocation. 


(11) The department may suspend, revoke, or refuse to 
renew the department's accreditation of any engineer found to 
be in noncompliance with requirements of this chapter, the 
laws of the state of Washington, or submitting false informa- 
tion. 

(12) The department will serve written notice of intent 
prior to suspension, revocation, or refusal to renew the 
accreditation of an engineer. 

(13) An engineer, whose accreditation has been sus- 
pended, may not reapply for accreditation during the period 
of such suspension. An engineer, whose accreditation has 
been revoked, may reapply for accreditation no sooner than 
two years after the date of revocation of accreditation. 


Business structure, practices, and personnel. 


(14) The engineer must be an independent, third-party 
organization with no organizational, managerial, financial, 
design, or promotional affiliation with owners, manufactur- 
ers, suppliers, installers, or vendors of products covered 
under the engineer's certification or evaluation programs. 

The engineer must have an adequate diversity of clients 
or activity so that the loss or award of a specific contract 
regarding certification or evaluation would not be a deciding 
factor in the financial well-being of the engineer. 

(15) The engineer must adequately meet the following 
business practices: 

(a) Perform the examinations, tests, evaluations, and 
inspections required under the certifications programs in 
accordance with the designated standards and procedures; 
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(b) Assure that reported values accurately reflect mea- 
sured and observed data; 

(c) Limit work to that for which competence and capac- 
ity is available; 

(d) Treat test data, records, and reports as proprietary 
information; 

(e) Respond to and attempt to resolve complaints con- 
testing certifications and evaluation results; 

(f) Maintain an independent relationship between its cli- 
ents, affiliates, and other organizations so the engineer's 
capacity to give certifications and evaluations objectively and 
without bias 1s not adversely affected; and 

(g) Notify the department within thirty calendar days 
should it become unable to conform to any of the require- 
ments of this chapter. 

(16) Engineers accredited under this chapter must notify 
the department within thirty calendar days of any of the fol- 
lowing: 

(a) Change in company name and/or address; 

(b) Changes in major test equipment which affect the 
ability to perform work for which accredited; or 

(c) Change in independent status. 

(17) The engineer must develop and maintain a certifica- 
tion or evaluation program plan that includes, but is not lim- 
ited to: 

(a) The procedures and authority to ensure the product 
complies with the standard(s) established by the program; 

(b) A quality control system; 

(c) Verification and maintenance of facilities. and/or 
equipment; or 

(d) Sample selection as applicable for product certifica- 
tions, and for component testing as necessary for evaluations. 

The plan must demonstrate that the engineer has ade- 
quate facilities, and equipment to perform all certifications 
and testing for which it is accredited by the state of Washing- 
ton. These elements must be contained in the engineer's oper- 
ations control manual. 

(18) The engineer must develop and maintain a quality 
control system adequate to assure the accuracy and technical 
integrity of its work as follows: 

(a) The engineer's quality control system must include a 
quality control or engineer's operations control manual; 

(b) The quality control or engineer's operations control 
manual must be adequate to guide a testing technician or 
inspector in conducting the inspection, evaluation, and/or test 
in accordance with the test methods and procedures required 
for the engineer's certification and/or evaluation program(s); 
and 

(c) The engineer must have a current copy of the quality 
control or engineer operations control manual available for 
the engineer's use. 

(19) The engineer must have training, technical knowl- 
edge, and experience adequate to perform the tests, examina- 
tions, and evaluations for the certification and/or evaluation 
activities for which recognition is sought. 

(20) The engineer must: 

(a) Provide adequate safeguards protecting the engineer's 
status from the influence or control of manufacturers, ven- 
dors, owners, or installers of electrical products certified or 
tested by the engineer; and 
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(b) Develop and maintain an adequate training program 
assuring that the engineer will be able to perform tasks prop- 
erly and uniformly. 


Recordkeeping and reporting - general. 


(21) The engineer must develop and maintain records 
and reports of those testing, inspection, certification, and 
evaluation activities associated with each piece of industrial 
utilization equipment. The engineer must retain these records 
for a minimum of three years. 

(22) The engineer must make available to the depart- 
ment, upon request, all records required by the department to 
verify compliance with this chapter. 

(23) Before beginning the work, the engineer must notify 
the department of the intent to evaluate using forms provided 
by the department. See WAC 296-46B-905 for fee informa- 
tion. The engineer's evaluation report must include: 

(a) Name and address of the engineer; 

(b) Name of client; 

(c) Address where the evaluated product is or will be 
installed; 

(d) Designation of standards used to certify or test the 
product including edition and latest revision (e.g., UL 508, 
16th Edition, Feb. 1993, Revision Oct. 9, 1997); 

(e) Description of the overall product evaluated to 
include full nameplate data and equipment type; 

(f) A statement as to whether or not the results comply 
with the requirements of the standard; 

(g) Pertinent test evaluation data and identification of 
tests or inspections including anomalies; 

(h) The engineer's stamp; and 

(i) Any condition of acceptability or restrictions on 
use/relocation. 

(24) Within ((thirty)) ten calendar days after affixing the 
evaluation mark, the engineer must submit a copy of the eval- 
uation report to: 

(a) The department's chief electrical inspector submitted 
electronically in a format approved by the department; 

(b) Local electrical inspection office submitted electron- 
ically in a format approved by the department; and 

(c) Client submitted in any format acceptable to the cli- 
ent and engineer. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 296-46B-905 Temporary fees—Inspection 


fees. 


WAC 296-46B-910 Temporary fees—Electrical/ 
telecommunications contrac- 
tor's license, administrator 
certificate and examination, 
master electrician certificate 
and examination, temporary, 
electrician certificate and 
examination, temporary elec- 
trician permit, copy, and mis- 
cellaneous fees. 
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WAC 296-46B-998 Standards. 


WSR 08-24-050 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed November 25, 2008, 3:21 p.m., effective December 26, 2008] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is amending WAC 388-450- 
0190 How does the department figure my shelter cost income 
deduction for Basic Food? and 388-478-0060 What are the 
income limits and maximum benefit amounts for Basic 
Food? These changes update income and deduction stan- 
dards used for Basic Food and WASHCAP as required under 
regulations for the food stamp program. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-450-0190 and 388-478-0060. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.510, and 74.08.090. 

Adopted under notice filed as WSR 08-18-049 on 
August 29, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 2, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 2, Repealed 0. 

Date Adopted: November 18, 2008. 

Stephanie E. Schiller 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 07-22-035, 
filed 10/30/07, effective 11/30/07) 


WAC 388-450-0190 How does the department figure 
my shelter cost income deduction for Basic Food? The 
department calculates your shelter cost income deduction as 
follows: 

(1) First, we add up the amounts your assistance unit 
(AU) must pay each month for shelter. We do not count any 
overdue amounts, late fees, penalties or mortgage payments 
you make ahead of time as an allowable cost. We count the 
following expenses as an allowable shelter cost in the month 
the expense is due: 

(a) Monthly rent, lease, and mortgage payments; 

(b) Property taxes; 
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(c) Homeowner's association or condo fees; 

(d) Homeowner's insurance for the building only; 

(e) Utility allowance your AU is eligible for under WAC 
388-450-0195; 

(f) Out-of-pocket repairs for the home if it was substan- 
tially damaged or destroyed due to a natural disaster such as 
a fire or flood; 

(g) Expense of a temporarily unoccupied home because 
of employment, training away from the home, illness, or 
abandonment caused by a natural disaster or casualty loss 1f 
your: 

(1) AU intends to return to the home; 

(11) AU has current occupants who are not claiming the 
shelter costs for Basic Food purposes; and 

(111) AU's home is not being leased or rented during your 
AU's absence. 

(2) Second, we subtract all deductions your AU is eligi- 
ble for under WAC 388-450-0185 (1) through (5) from your 
AU's gross income. The result is your AU's net income. 

(3) Finally, we subtract one-half of your AU's net 
income from your AU's total shelter costs. The result is your 
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excess shelter costs. Your AU's shelter cost deduction is the 
excess shelter costs: 

(a) Up to a maximum of four hundred ((thirty-ene)) 
forty-six dollars if no one in your AU is elderly or disabled; 
ог 

(b) The entire amount if an eligible person in your AU is 
elderly or disabled, even if the amount is over four hundred 


((thirty-ene)) forty-six dollars. 


AMENDATORY SECTION (Amending WSR 07-22-035, 
filed 10/30/07, effective 11/30/07) 


WAC 388-478-0060 What are the income limits and 
maximum benefit amounts for Basic Food? If your assis- 
tance unit (AU) meets all other eligibility requirements for 
Basic Food, your AU must have income at or below the limits 
in column B and C to get Basic Food, unless you meet one of 
the exceptions listed below. The maximum monthly food 
assistance benefit your AU could receive is listed in column 
D. 


EFFECTIVE ((10-1-2007)) 10-1-2008 


Column A Column B Column C Column D Column E 
Number of Eligible AU Maximum Gross Maximum Net Maximum 16595 of 
Members Monthly Income Monthly Income Allotment Poverty Level 

1 $((++497)) $((854)) $((462)) $((4,404)) 

1.127 867 176 1.430 

2 (584) (EHD) ((298)) (85883)) 

1.517 1.167 323 1.925 

3 (5865) (E89) ((426)) (369) 

1.907 1.467 463 2.420 

3 ((25238)) (572) (642) ((2;848)) 

2,297 1,767 588 2,915 

5 ((25615)) (GHD) ((643)) (6:38) 

2.687 2.067 698 3.410 

6 ((2:992)) ((2;304)) (FR) (35797) 

3,077 2,367 838 3.905 

7 ((35369)) ((2;594)) ((853)) ((45275)) 

3.467 2.667 926 4,400 

8 ((3:746)) ((2;88+)) (C5) ((45754)) 

3,857 2,967 1,058 4,895 

9 ((4:123)) (GH) (5097) ((5:233)) 

4.247 3,267 1,190 5,390 

10 ((45500)) ((3;464)) ((219)) ((55712)) 

4,637 3,567 1,322 5,885 

Each Additional HEFÐ) +((290)) +((422)) HD) 

Member 390 300 132 495 
Exceptions: (2) If your AU includes a member who is sixty years of 


(1) If your AU is categorically eligible as under WAC 
388-414-0001, your AU does not have to meet the gross or 
net income standards in columns B and C. We do budget your 
AU's income to decide the amount of Basic Food your AU 
will receive. 
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age or older or has a disability, your income must be at or 
below the limit in column C only. 

(3) If you are sixty years of age or older and cannot buy 
and cook your own meals because of a permanent disability, 
we will use column E to decide if you can be a separate AU. 
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(4) If your AU has zero income, your benefits are the 
maximum allotment in column D, based on the number of eli- 
gible members in your AU. 


WSR 08-24-051 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed November 25, 2008, 3:22 p.m., effective December 26, 2008] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is amending WAC 388-412- 
0015 General information about your Basic Food allotments 
and 388-450-0185 Does the department count all of my 
income to determine my eligibility and benefits for Basic 
Food? 

The rules provide standards used to determine monthly 
benefit levels for the Washington Basic Food program and 
the WASHCAP program. These changes update income and 
deduction standards used for Basic Food and WASHCAP as 
required under regulations for the food stamp program. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-412-0015 and 388-450-0185. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.510, 74.08.090. 

Adopted under notice filed as WSR 08-18-050 on 
August 29, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 2, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 2, Repealed 0. 

Date Adopted: November 18, 2008. 

Stephanie E. Schiller 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 05-02-016, 
filed 12/27/04, effective 1/27/05) 


WAC 388-412-0015 General information about your 
Basic Food allotments. (1) Your monthly Basic Food bene- 
fits are called an allotment. An allotment is the total dollar 
value of benefits your eligible assistance unit (AU) gets for a 
calendar month. 

(2) You cannot receive the same type of benefit in: 

(a) Two states in the same month; 
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(b) Two AUs in the same month, unless; 

(c) You left the AU to live in a shelter for battered 
women and children. See WAC 388-408-0045. 

(3) If your AU does not have any countable net income, 
you get the maximum allotment for the number of eligible 
people in your AU. See WAC 388-478-0060 for the maxi- 
mum allotments. 

(4) If your AU has countable net income under WAC 
388-450-0162, we calculate, your allotment by: 

(a) Multiplying your AU's countable net monthly income 
by thirty percent; 

(b) Rounding this amount up to the next whole dollar; 
and 

(c) Subtracting the result from the maximum allotment. 

(5) If we determine you are eligible for Basic Food, your 
first month's benefits are from the date you applied for bene- 
fits through the end of the month of your application. If there 
was a delay in processing your application, we determine 
when your benefits start under WAC 388-406-0055. This 1s 
called proration and is based on a thirty-day month. 

(6) If you apply for benefits on or after the sixteenth of 
the month, and we determine you are eligible for Basic Food, 
we issue both your first and second months benefits in one 
allotment if you are eligible for both months. 

(7) If your prorated benefits for the first month are under 
ten dollars, you will not receive an allotment for the first 
month. 

(8) If your AU has one or two members, your monthly 
allotment will be at least ((ten)) fourteen dollars unless: 

(a) It 1s the first month of your certification period; 

(b) Your AU is eligible for only a partial month; and 

(c) We reduced your first month's allotment below 
((ten)) fourteen dollars based on the date you became eligible 
for Basic Food under WAC 388-406-0055. 


AMENDATORY SECTION (Amending WSR 07-22-035, 
filed 10/30/07, effective 11/30/07) 


WAC 388-450-0185 Does the department count all of 
my income to determine my eligibility and benefits for 
Basic Food? We subtract the following amounts from your 
assistance unit's (AU's) countable income before we deter- 
mine your Basic Food benefit amount: 

(1) A standard deduction based on the number of people 
in your AU under WAC 388-408-0035: 


Eligible and ineligible 


AU members Standard deduction 


1 $((434)) 144 
2 $((434)) 144 
3 $((434)) 144 
4 $((443)) 147 
5 $((467)) 172 
6 or more $((494)) 197 


(2) Twenty percent of your AU's gross earned income 
(earned income deduction); 

(3) Your AU's expected monthly dependent care expense 
((as-deseribed-belew)) needed for an AU member to: 
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(a) (( 
io: 


&))) Keep work, look for work, or accept work; 

((69)) (b) Attend training or education to prepare for 
employment; or 

((699)) (c) Meet employment and training requirements 
under chapter 388-444 WAC. 


((€6)—2We—subtraet-allewable-dependent-eare-expenses 
Се to Se hundred БПА оғ eoctrdopondentondór 


GD-Up-te-ene-hundred 
)) 

(4) Medical expenses over thirty-five dollars a month 
owed or anticipated by an elderly or disabled person in your 
AU as allowed under WAC 388-450-0200. 

(5) Legally obligated current or back child support paid 
to someone outside of your AU: 

(a) For a person who is not in your AU; or 

(b) For a person who is in your AU to cover a period of 
time when they were not living with you. 

(6) A portion of your shelter costs as described in WAC 
388-450-0190. 


WSR 08-24-057 
PERMANENT RULES 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
(Division of Credit Unions) 
[Filed November 26, 2008, 10:49 a.m., effective December 31, 2008] 


Effective Date of Rule: December 31, 2008. 

Purpose: Rule will increase credit union assessments 
and fee rates, in accordance with the fiscal growth factor 
(chapter 43.135 RCW), and makes related technical changes. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 208-418-090; and amending WAC 208- 
418-010, 208-418-040 through 208-418-100. 

Statutory Authority for Adoption: Chapter 43.135 
RCW, RCW 43.320.040, chapter 285, Laws of 2008. 

Other Authority: RCW 31.12.516(6). 

Adopted under notice filed as WSR 08-15-044 on July 
11, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 5, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 5, Repealed 1; Pilot Rule Mak- 
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ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: November 26, 2008. 
Linda Jekel, Director 
Division of Credit Unions 


AMENDATORY SECTION (Amending WSR 01-12-004, 
filed 5/23/01, effective 6/23/01) 


WAC 208-418-010 Definitions. Unless the context 
clearly requires otherwise, as used in this chapter: 

(1) "Credit union" includes a Washington credit union, 
an out-of-state credit union and a foreign credit union. 

(2) "Foreign credit union" means a credit union orga- 
nized and operating under the laws of another country or 
other foreign jurisdiction, that is operating a branch in Wash- 
ington in accordance with RCW 31.12.471. 

(3) "Hourly fee" means a fee of $((87-42)) 64.35 per hour 
per examiner or other staff person of the division. 

(4) "Out-of-state credit union" means a credit union 
organized and operating under the laws of another state or 
U.S. territory or possession, that is operating a branch in 
Washington in accordance with RCW 31.12.471. 

(5)(а) "Total assets" of a Washington credit union 
includes all assets ofthe credit union as reported on the credit 
union's most recent form 5300 or similar financial report. 

(b) "Total assets" of an out-of-state or foreign credit 
union is derived from the following fraction: 


Total assets x in-state ((braneh)) shares and deposits 
Total shares and deposits 


"Total assets" and "shares and deposits" include respectively 
all assets and shares and deposits as reported on the credit 
union's most recent form 5300 or similar financial report. 

(6) "Washington credit union" means a credit union 
organized and operating under chapter 31.12 RCW. 


AMENDATORY SECTION (Amending WSR 01-12-004, 
filed 5/23/01, effective 6/23/01) 


WAC 208-418-040 Quarterly asset assessments. (1) 
The director will charge each credit union a quarterly asset 
assessment at the rate set forth in subsection (2) of this sec- 
tion. Asset assessments will be due on January 1, April 1, 
July 1, and October 1. Asset assessments must be paid no 
later than thirty days after their due date. The assessments 
will be computed on total assets as ofthe prior June 30 for the 
October 1 and January 1 assessments, and as of the prior 
December 31 for the April 1 and July 1 assessments. 


(2) Credit Union's Quarterly 
Total Assets Asset Assessment 
over $500M Ѕ(018,883 1 0.00001543)) 
21,163 +.00001729 x total 
assets over $500M 
over $100M up to $500M S((5.250-+-0.00003408)) 


5.883 + .00003819 x total 
assets over $100M 
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(2) Credit Union's Quarterly 
Total Assets Asset Assessment 
over $25M up to $100M ((0:00005250)) 
0.00005883 x total assets 
over $10M up to $25M $((4457)) 1.296 
over $2M up to $10M $((FA)) 863 
over $500K up to $2M $((544)) 575 
up to $500K $0 


M = Million К = Thousand 


(3) Quarterly asset assessments are charged for the cal- 
endar quarter that begins on the due date of the assessment. 
No rebates will be made to credit unions that cease to be 
state-chartered during the quarter. A credit union converting 
to state charter will pay a prorated quarterly asset assessment 
for the quarter during which the conversion is completed. 

(4) From time to time, the director may determine that 
asset assessments on an out-of-state credit union or foreign 
credit union are inappropriate relative to the level of exami- 
nation and supervision of that credit union by the division. In 
that event, the director may charge the credit union hourly 
fees for examination and supervision of the credit union, 
including, but not limited to, off-site monitoring, in lieu of 
asset assessments. Such fees are due upon receipt of billing 
from the division. 


AMENDATORY SECTION (Amending WSR 01-12-004, 
filed 5/23/01, effective 6/23/01) 


WAC 208-418-050 Pass through of attorney general 
costs. (1) The director ((wHł)) may charge each credit union 
the actual cost incurred by the division of credit unions for 
certain legal assistance rendered by an assistant attorney gen- 
eral or special counsel in regard to ((the)) that credit union. 
Legal assistance includes legal assistance rendered in con- 
nection with: Supervisory committee meetings and board 
meetings; receiverships, conservatorships, liquidations and 
declarations of insolvency; enforcement agreements or 
actions; collection actions; administrative hearings; declara- 
tory orders; and opinions requested by a credit union or the 
division of credit unions. Charges are due upon receipt of 
billing from the division. 

(2) The division will notify a credit union before the 
division incurs expense for legal assistance which may be 
charged to the credit union under this section. 


AMENDATORY SECTION (Amending WSR 01-12-004, 
filed 5/23/01, effective 6/23/01) 


WAC 208-418-070 Other fees. (1) The director will 
charge hourly fees as follows: 

(a) An hourly fee will be charged to a person other than 
a credit union or a subsidiary of one or more credit unions for 
each ((eleetrente-data-preeessing)) information systems and 
technology examination of the person by the division of 
credit unions. 

(b) An hourly fee will be charged to a credit union for the 
((preeessing)) examination of the credit union's application 
to add a community group to its field of membership. 
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(c) An hourly fee will be charged to a credit union for a 
fraud investigation or examination of the credit union and/or 
persons involved with the credit union by the division. 

(d) An hourly fee will be charged to an out-of-state or 
foreign credit union for examination and supervision by the 
division under WAC 208-418-040(4). 

(e) An hourly fee will be charged to an out-of-state or 
foreign credit union for the ((preeessing)) examination of the 
credit union's application to operate a branch in this state. 

(f) An hourly fee will be charged to other divisions or 
agencies for examinations, investigations, or similar under- 
takings performed on their behalf by the division. 

(g) An hourly fee will be charged for investigation or 
examination of conversion applications. 

(h) An hourly fee will be charged for initial and annual 
examination of alternative share insurers that apply for autho- 
rization to do business with Washington state chartered credit 
unions. 

(i) An hourly fee will be charged for examination of 
credit union service organizations and their subsidiaries. 

(2) In addition, the director will charge a credit union or 
other person for the actual cost incurred by the division for an 
examination or investigation of the credit union or person 
performed under personal services contract by third parties. 

(3) Charges under this section are due upon receipt of 
billing from the division. 


AMENDATORY SECTION (Amending WSR 01-12-004, 
filed 5/23/01, effective 6/23/01) 


WAC 208-418-100 Waiver of fees. The director may 
waive any or all of the fees and assessments imposed under 
WAC 208-418-040 and 208-418-070, in whole or in part, 
when ((he-er-she)) the director determines that ((beth-ef-the 


Ti lituni and sd ; ' 
aeeeptable-minimum-fund-balance-level-approved-by-the 


Q3-Fhat)) such course of action would be fiscally pru- 
dent. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 208-418-090 Rate increase. 


WSR 08-24-058 
PERMANENT RULES 
BENTON CLEAN AIR AUTHORITY 
[Filed November 26, 2008, 11:40 a.m., effective December 27, 2008] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The changes are proposed revisions to the fee 
schedule adopted in CY2000. The current fee schedules have 
not been updated since adoption in 2000. The Benton Clean 
Air Authority is seeking program cost recovery. 

Statutory Authority for Adoption: Chapter 70.94 RCW. 
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Adopted under notice filed as WSR 08-20-061 on Sep- 
tember 24, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 20, 2008. 


David A. Lauer 
Control Officer 


ARTICLE 10 
Fees and Charges 


ADOPTED: 17-Feb-2005 
EFFECTIVE: 9-Apr-2005 


Section 1.01 Fees and Charges Required 

A. Unless otherwise provided, any fee assessed by the 
BCAA shall be paid within thirty (30) days of assessment. 
Failure to pay a fee may result in the commencement of a for- 
mal enforcement action. 

B. Upon approval by the Board as part of the annual bud- 
get process, fees may be increased annually by at least the fis- 
cal growth factor as determined by the Washington State 
Office of Financial Management. 


Section 1.02 Fees Otherwise Provided 

АП fees and charges provided for in this Article shall be 
in addition to fees otherwise provided for or required to be 
paid by Regulation 1, provided the Control Officer shall 
waive payment of any fee or service charge hereby required 
if such fee duplicates a fee charged or required to be paid by 
another Article of Regulation 1. 


Section 1.03 Fee Waiver, Indigence 

Except for fees required under Section 10.09, the Control 
Officer shall waive payment of all or a portion of any fee or 
service charge required by this Article to be paid upon a 
showing deemed sufficient by the Control Officer that the 
permit or service requested is necessary and payment of the 
fee would cause hardship upon the applicant. An applicant 
may apply for a fee waiver by filing a Fee Waiver due to Indi- 
gence Request Form supplied by the BCAA. 


Section 1.04 General Administrative Fees 

A. Administrative fees shall be due and payable at the 
time service is rendered, unless otherwise specified by 
BCAA. 
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1. A fee of fifteen cents ($0.15) per page shall be charged 
for photocopies. 

2. A fee of twenty dollars ($20.00) per hour shall be 
charged for research time for requests covering more than 
one-hour of staff time. 

3. A fee of ten dollars ($10.00) shall be charged per copy 
of audio or video materials. 

4. The actual cost of postage or shipping shall be charged 
for all material requested to be mailed. 

B. For other administrative services requested and per- 
formed by BCAA staff persons that are not provided to the 
public generally, the Control Officer shall determine such 
charge as reasonably reimburses the BCAA for time and 
materials expended in providing the service. 

C. A fifty dollar ($50.00) fee will be assessed for any 
check written to the BCAA returned due to non-sufficient 
funds. 


Section 1.05 Registered Source Fees 

A. The BCAA shall charge an annual registration fee 
pursuant to RCW 70.94.151 for services provided in admin- 
Istering the registration program. Fees received under the 
registration program shall not exceed the cost of administer- 
ing the registration program. The Board shall review the reg- 
istration program on an annual basis. 

B. All air contaminant sources required by Section 9.04 
or 9.05 to be registered are subject to the following fees: 

1. Class 1 and Class 1 Toxic sources shall pay an annual 
registration fee of: 

a. A base fee of threewe hundred fifty dollars 
($32500.00); 

b. Fifty Fer dollars ($510.00) per ton of criteria pollutant 
emitted; 

c. One hundred fifty dollars ($1500.00) per ton or pro- 
rated on fraction of a ton of toxic air pollutant emitted; and 

d. Fiftyeen ($5045.00) dollars per emission process unit 
or emission point. 

2. Class 2 and; Class 2 Toxic ;-and-Synthetie-Minor 
sources shall pay an annual registration fee of: 

a. A base fee of seven six hundred fifty dollars 
($75600.00); 

b. Fifty dollars ($50.00) per ton of criteria pollutant emit- 

ted; 


c. One hundred fifty dollars ($150.00) per ton or prorated 
on fraction of a ton of toxic air pollutant emitted; and 
ted; 
lutant-emitted--and 
а. Fifeen-($15.00)-dellars-per—emissien-point. Fifty 
($50.00) dollars per emission process unit or emission point 
3. Synthetic Minor sources shall pay an annual registra- 
tion fee of: 
a. A base fee of fifteen hundred dollars ($1500.00); 
b. Fifty dollars ($50.00) per ton of criteria pollutant emit- 
ted; 


c. One hundred fifty dollars ($150.00) per ton or prorated 
on fraction of a ton of toxic air pollutant emitted; and 
d. Fifty ($50.00) dollars per emission process unit or 


emission point 
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3. 4. Gasoline facilities shall pay an annual registration 
fee of: 

a. Gasoline Loading Terminals: two twe thousand dol- 
lars ($21,000.00) plus fifty tea dollars ($510.00) per ton of 
pollutant emitted; 

b. Bulk Gasoline Plants: eight feur hundred dollars 
($8400.00) plus fifty ten dollars ($510.00) per ton of pollut- 
ant emitted; and 

c. Gasoline Dispensing Facilities: 

1. Fee is determined by multiplying current annual gaso- 
line throughput (greater than 400,000) in gallons times 
$0.0005 per gallon. 

п. Fee for stations with annual throughput less than 


400, 000 gallons shall be two hundred dollars ($200.00). 


C. Fee Payment 

1. Fee Payment. The annual registration fee shall be due 
and payable on February 28 of each year, unless otherwise 
specified in writing to the source by the BCAA. 

2. Late Payment of Fees. A late fee shall be charged to a 
source for late payment of all or part of its annual registration 
fee at the following rates: 

a. Ten percent (1096) of the annual registration fee for 
payment received up to the thirtieth (30th) day past the due 
date; 

b. Fifteen percent (1596) of the annual registration fee for 
payment received between the thirty-first (31st) day and the 
sixtieth (60th) day past the due date; and 

c. Twenty-five percent (2596) of the annual registration 
fee for payment received between the sixty-first day (61st) 
and the ninetieth (90th) day past the due date. 

d. Failure to pay all or part of an annual registration fee 
after the ninety-first (91st) day past the due date may result in 
the commencement of a formal enforcement action. 

3. Transfer in Ownership. Transfer in ownership of a 
source shall not affect that source's obligation to pay registra- 
tion fees. Any liability for fee payment, including payment 
of late payment and other penalties shall survive any transfer 
in ownership of a source. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 


Section 1.06 Fees for Application for Notice of Con- 
struction (NOC) and Application for Notice of Intent to 
Install and Operate a Temporary Source (NIO) 

A. NOC or NIO Application Filing Fee. An application 
filing fee shall be due and payable at the time of filing the 
МОС or NIO application. The filing fee is non-refundable. 
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]. Permanent stationary source. The filing fee shall be 
four ene hundred fifty dollars ($44050.00) 


2. Temporary or portable source. The filing fee shall be 
fiveeur hundred dollars ($5400.00). 


3. Relocation of a temporary or portable or source. The 
filing fee shall be two hundred fifty dollars ($2500.00) and 
shall be charged each time the source relocates within the 
boundaries of Benton County. 


B. NOC or NIO Engineering Examination and Inspec- 
tion Fee. 


l. An examination and inspection fee shall be charged 
according to Table 10-1. The engineering and inspection fee 
shall be due and payable at the time of filing the NOC or NIO, 
unless otherwise specified to the applicant by the BCAA. 


2. Emergency application or expedited review fee shall 
be two (2) times the normal application and review fee. 


C. Additional Fees 


C— Additional fees may be charged according to Table 
10-2. Table 10-2 fees are cumulative. The additional fees 
shall be due and payable at the time of filing the NOC or NIO, 
unless otherwise specified to the applicant by the BCAA. 


1. Fee amounts in Table 10-1 and 10-2 listed as "Actual" 
are based upon ће ВСА A's actual cost to complete a review 
or task and shall be determined using the actual or direct 
hours expended completing the specific review or task. 

and-the-eorrespending-heurly-rate-of-each-BC A-A-staff 
persen-direetly-involved. If the staff time required to review 
a permit application exceeds the listed amounts associated 
with the applicable review fee specified in Table 10-1 and 10- 
2, the applicant will be invoiced for each additional work 
hour at the current engineering charge rate in dollars per 
hour. 

The follows in hall pi ! 
Bine a-daily basisby each B staff person 

2—Fime-acerued-shall-be-aecounted-to-the-nearest-Rifteen 
GSpminutes: 

3—Current-BCA-A-staff persen-salary-and-everhead-rates 
shall-be-used-when-ealeulating-fees;-and; 

l1—Fhe-billissued-fer-any-fee-based-on-the-BCA-A's-aetual 
eest-shall-indieate-the-tetal-heurs-expended-and-the-hourly 
cost rates thatwereused to-determine the fee. 

E:2. If an NOC or NIO applicability determination fee is 
received by the BCAA and an МОС or NIO 15 determined not 
to be required, the Engineering Examination and Inspection 
Fee shall be the actual time expended at the current engineer- 
ing charge rate in dollars per hour waived. 


Е. D. Any NOC or МО application received by the 
BCAA without the accompanying fee shall be rejected and 
returned to sender. Such action shall not constitute a determi- 


nation of completeness or incompleteness as per WAC 173- 
400-110. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Benton Clean Air Agency and appear in the 
Register pursuant to the requirements of RCW 34.08.040. 
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Section 1.07 State Environmental Policy Act (SEPA) 
Fees 

A. Where review of an Environmental Impact Statement 
(EIS), Environmental Checklist, or an addendum to, or adop- 
tion of, an existing environmental document pursuant to 
WAC 197-11 is required, in association with an NOC or a 
NIO, the applicant shall pay a review fee of the greater of: 

1. One-hundred fifty dollars ($1500.00), due and payable 
at the time of submittal; or 

2. Actual costs to complete the review or task and shall 
be determined using the actual or direct hours expended com- 
pleting the specific review and the corresponding hourly rate 
of each BCAA staff person directly involved. Actual costs 
shall be billed by the BCAA to the owner, operator, or appli- 
cant after a threshold determination has been made and/or a 
preliminary determination has been issued 


B. Additional fees may be charged according to Table 
10-2. Table 10-2 fees are cumulative. The additional fees 
shall be due and payable at the time of filing, unless other- 
wise specified to the applicant by the BCAA. 


Reviser's note: The typographical error in the above material 
occurred in the copy filed by the Benton Clean Air Agency and appears in 
the Register pursuant to the requirements of RCW 34.08.040. 


Section 1.08 Asbestos Fees 

A. Any fee required under Table 10-3 for asbestos 
projects shall be due and payable at the time of filing, unless 
otherwise specified to the applicant by the BCAA. 

B. Failure to pay all or part of the fee may result in the 
commencement of a formal enforcement action. 


Table 10-1: NOC or NIO Engineering Examination and Inspection Fees 


CATEGORY FEE 


CATEGORY FEE 


Fuel Burning Equipment with or without Air 
Pollution Equipment (million BTU/hr) 


5-orlessz- cR eI eI ERA $500 200 $300 
Greater than 5 to 10................. $600 250 $300 
Greater than 10 to 30 ................ $7350 $500 
Greater than 30 to 50 ................ $900 450 $1,500 
Greater than 50 to 100 ............... $1,200 650 $300 
Greater than 100 to 250 .............. $2,500 $300 

1,400 
Greater than 250 to 500 .............. $4,000 $500 

2,500 
Greater than 500.................... $6,000 | Asphalt Plant, Cement Plant, or Rock $21,000 

3,500 | Crushing Plant (Non-Temporary)..... 
Fuel change or new fuel.............. 1/2 new | Particulate matter and fugitive emissions 

installation | from rock crushing, material transfer and 
fee | ship loading (Emissions - tons per year): 

Process Equipment, Air Pollution Control Less than or equaltol0.............. $ 600.00 
Device, and/or Uncontrolled Process 
Discharge (ft?/min) 
1 00K orlesS7: oor t ERU HUS $6300 | Greater than 10 to 50 ................ $1,000.00 
Greater than 50 to 5,000.............. $7400 | Greater than 50 to 100 ............... $1,500.00 
Greater than 5,000 to 20,000 .......... $8500 | Greater than 100 to 250 .............. $2,500.00 
Greater than 20,000 to 50,000 ......... $9600 | Greater than 250.................... $6,000.00 
Greater than 50,000 to 100,000 ........ $95700 | Diesel engine generators/pumps (Aggregate 
Greater than 100,000 to 250,000 ....... $1,000 | Less than or equalto100............. $ 600.00 
Greater than 250,000 to 500,000 ....... $2,000 | Greater than 100 to 500 .............. $700.00 
Greater than 500,000 ................ $4,000 | Greater than 500 to 2,000............. $1,000.00 
Refuse Burning Equip (tons/day) Greater than 2,000 to 5,000 ........... $1,500.00 
0:5. or less o ch ru et e eate is $700 15000 | Greater than 5,000 to 10,000 $3,000.00 
Greater than0.5to5................. $800 | Greater than 10,000.................. $6,000.00 
Greater than 5 to 12 ................. $12,000 | Soil Thermal Desorption Unit 
Greater than 12 to 250 ............... $36,000 | Initial........ sees $32,000 
Greater than 50 to 250 ................ $6,000 | Relocation of і. .................. $1,0700 
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CATEGORY FEE CATEGORY FEE 
Greater than 250.................... $12,000 | Odor $оигсе....................... $500 350 
Other Incinerators (pounds/hr) Composting Facility ................ Actual 
T00:ot essre ono o seh ee $300 150 | Landfill Gas System ................ Actual 
Greater than 100 to 200 .............. $6300 | Soil and Groundwater Remediation . . . Actual 
Greater than 200 to 500 .............. $1,2600 Review of projects under RCW 
70:105D:090 2... oriri eh Dana Actual 
Greater than 500 to 1000 ............. $21,4200 Review of Ecology "Agreed Orders" and 
"Consent Orders" pursuant to RCW 70.105D.- 
O90 CD reset ederent ie zone Po марли а Actual 
Greater than 1000................... $3,015500 | All other sources not listed........... greater of 
Storage Tanks (gal) $10500 
or Actual 
10,000 ог Іеѕѕ ...................... $6300 
Greater than 10,000 to 40,000 ......... $10500 
Greater than 40,000 to 100,000 ........ $1,5000 
Greater than 100,000 ................ $2000 
Gasoline Dispensing Facilities 
Stage uenti ЫЫ mU eh $500 
Stade Mis i sie wed Se eels wd sed Meet $600 
Stage I and II Combined.............. $700 
Toxics review for gasoline facility...... $1,500 
Removal of Stage П ................. $600 
Spray Painting (per booth) .......... $500 
Dry Cleaner (per machine) .......... $600 
Coffee Roaster..................... $700 
Table 10-2: Additional Fees 
CATEGORY FEE CATEGORY FEE 
Public Noticing ..................... Actual | Variance Request ................. Actual 
Publishing of Public Notices .......... Actual | Alternative Opacity Limits Review. . . Actual 
Public Hearings..................... Actual | Inspection of Source that began 
Construction/Operation without 
Арргоуаі/Регтії. .................. greater of 
Air Toxics Screening as per WAC 173-460 $10500 
or Actual 
Review of source supplied ASIL........ $300 | Synthetic Minor Determination ..... Actual 
Review of source supplied risk analysis. . . $1000 | Major Source, Major Modification, or PSD 
Тһге$һо10$....................... Actual 
BCAA conducted screening analysis ..... Actual | Emission Units Ssubject to NSPS or NES- 
NOC/NIO Application Assistance. .. ... Actual | HAP (Eexcept residential weedsteves;- 
heaters, woodstoves, heaters, asbestos 
renovation, or demolition and PCE dry 
cleaning) greater of 
NOC/NIO Applicability Determination . Actual $1000 
or Actual 
NOC-CEM or Alternate Monitoring Device Construction or Reconstruction of a Major 
Installed... хы зал лана Ыза» Iru Actual | Source of Hazardous Air Pollutants . . Actual 
SEPA Threshold Determination (lead Each CEM or Alternate Monitoring 
agency)... o ua NR DUE NOMEN Actual | Юеуїсе........................... Actual 
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CATEGORY FEE CATEGORY FEE 
Environmental Impact Statement Each Source Test Required in NOC. . Actual 
Кемїеуү ............................ Асша1 
NOC Order of Approval Opacity/Gain Loading Correlation. . . Actual 
Modification ............. lesser-of-/2-NOC/NIO-fee-or 
-$greater of $400 or Actual 350 
RACT/BACT/MACT/BART/LAER Bubble Application................ Actual 
Determination...................... Actual 
Emission Offset Analysis ............. Actual | Netting Analysis .................. Actual 
Emission Reduction Credit (ERC) Applica- 
TON yh te see eh Peete НТ Actual 
Review of Ambient Impact Analysis..... Actual 
Table 10-3: Asbestos Fees b. The BCAA shall remit to Ecology one-half of the 
share of Ecology's development and oversight costs for 
Asbestos Projects at Residential Units which it is responsible for collecting from sources under its 
Activit Fee jurisdiction on or before March 31 of each year and shall 
— MN remit to Ecology the balance of its share of Ecology's devel- 
Demolition $2540.00 opment and oversight costs on or before June 30 of each year. 
Renovation: Any amount in lin. ft or $2510.00 Reviser's поќе: Тһе typographical errors in the above material 
fi 2 occurred in the copy filed by the Benton Clean Air Agency and appear in the 
t Register pursuant to the requirements of RCW 34.08.040. 
Demolition or Renovation Amend- $3025.00 
ment 
Emergency Renovation Operation $650.00 Section 1.10 Special Burning Permit Fees 


Alternate Removal Methods 


Two (2) times reno- 
vation fee 


Asbestos Projects at Facilities 


Activity Fee 
Demolition $2510.00 
Renovation: 10 to or 48to $15025.00 
259 lin. ft 159 ft? 
260 to or 160 to $300250.00 
999 lin. ft 4,999 ft? 
1,000to or  5,000to $6500.00 
9,999 lin. 49,999 ft? 
ft 
Over or Over $1,8500.00 
10,000 50,000 #2 
lin. ft 
Annual Renovation $1,8500.00 
Demolition or Renovation Amendment $650.00 
Emergency Renovation Operation Two (2) 
times reno- 
vation fee 
Alternate Removal Methods Two (2) 
times reno- 
vation fee 


a. Ecology will provide to the BCAA a statement of the 
share of Ecology's development and oversight costs for 
which it is responsible for collecting from sources under its 


jurisdiction on or before December 31 of each year. 


Permanent 


A. An application fee of fifty dollars ($7550.00) is due 
and payable at the time of submittal of a request for special 
burning permit. The application fee is non-refundable. 

B. An additional fee for inspection and oversight costs 
shall be charged for each submittal of a request for special 
burning permit. The additional fee shall be calculated based 
upon the volume of the material to be burned. The additional 
fee shall not exceed eight dollars and fifty cents ($8.50) per 
cubic yard or the adjusted amount according to WAC 173- 
425. 

C. The additional fee shall be due and payable within 
thirty (30) days of issuance of the special burning permit. 
Special burning permit fees shall be due within thirty (30) 
days of issuance of the special burning permit. 

D. A late fee of twenty-five dollars ($25.00) may be 
charged for special burning permit fees that have not been 
paid within thirty (30) days of issuance of the special burning 
permit. Failure to pay said fee within sixty (60) days of the 
issuance of the special burning permit may result in the com- 
mencement of a formal enforcement action. 


Reviser's note: The typographical error in the above material 
occurred in the copy filed by the Benton Clean Air Agency and appears in 
the Register pursuant to the requirements of RCW 34.08.040. 


Section 1.11 Agricultural Burning Permit Fees 

A. An application fee for an agricultural burning permit 
shall be due and payable at the time of submittal of the appli- 
cation. Refunds may be issued by the BCAA for acres not 
burned under each permit provided the adjusted fee after sub- 
tracting refunds is no less than twenty-five dollars.- 

B. Upon approval of any agricultural burning permit 
application, the BCAA shall charge a fee net-te-exeeed-twe 


-eents {$2.50} peracre foreach acre permitted 
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te-be-burned. at a maximum fee level as set by statute at two 
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regional needs and the research fund budget. The agricultural 


dollars and fifty cents per acre (RCW 70.94.650(2)) and as 
established by the agricultural burning practices and research 


burning practices and research task force may also establish 
discounted assessment rates based on the use of best manage- 


task force (RCW 70.94.650(4)). 

A portion of this fee shall go directly to Ecology to be 
divided among administration, oversight costs, and the 
research fund. The remainder of the fee shall go to the 
BCAA for local administration and implementation of the 
program-. The permitting authority may set the fee as an 
amount per agricultural operation per calendar year, a set 
amount per fire, or a set rate no greater than one dollar and 
twenty-five cents per acre burned. The Ecology administra- 


ment practices. 
C. The local portion of the agricultural burning permit 


fee shall be seventy-five-eents-($0-75 one dollar and twenty- 
five cents) per acre ($1.25). 
D-The mini it foe shalli 


D. Minimum and variable fee levels are as follows: 
1. Twenty-five dollars ($25.00) per calendar year per 
agricultural operation based on burning up to ten acres or 


tion portion of the fee shall be used to off-set the statewide 


equivalent; 


administrative, education, and oversight costs of the depart- 
ment for the agricultural burning program. 
The agricultural burning applied research portion of the 


2. Fifty dollars ($50.00) for orchard tear-out burning per 
calendar year per agricultural operation based on burning 
debris from up to twenty acres or equivalent. 


fee shall be no greater than one dollar per acre burned. The 
amount assessed may be less than one dollar per acre burned 


3. The variable fee is two dollars and twenty-five cents 
per acre ($2.25). 


as periodically determined by the agricultural burning prac- 


4. The chart below shows the permit fee break-out per 


tices and research task force based on applied research needs, 


category: 


Fee Level Section Local Administration Research Ecology Administration 
$25.00 WAC 173-430-040 (4)(а)(1) $12.50 $12.50 -0- 

$50.00 WAC 173-430-040 (4)(a)(ii) 812.50 $12.50 $25.00 

2008 and WAC 173-430-040 (4)(b)(ii) Up to $1.25 per acre 50 cents per acre 50 cents per acre 
beyond - $2.25 

per acre 


E- The agricultural burning practices and research task 
force may set acreage equivalents, for non-field style agricul- 
tural burning practices, based on the amount of emissions rel- 
ative to typical field burning emissions. Any acreage equiv- 
alents, established by rule, shall be used in determining fees. 
For agricultural burning conducted by irrigation or drainage 
districts, each mile of ditch (including banks) burned is calcu- 
lated on an equivalent acreage basis.: 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Benton Clean Air Authority and appear in 
the Register pursuant to the requirements of RCW 34.08.040. 
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PERMANENT RULES 
DEPARTMENT OF LICENSING 
[Filed November 26, 2008, 12:21 p.m., effective January 1, 2009] 


Effective Date of Rule: January 1, 2009. 

Purpose: Creates a new chapter in Title 308 WAC estab- 
lishing application and eligibility requirements for ignition 
interlock driver licensing, maintenance of the ignition inter- 
lock device revolving account, providing a mechanism for 
assistance for the indigent, providing for hearings, and imple- 
menting the ignition interlock device compliance pilot pro- 
gram. Makes conforming amendments to WAC 308-104- 
100, regarding eligibility for occupational/temporary 
restricted driver's licenses and WAC 308-104-105, regarding 
occupational/temporary restricted license denial hearings. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 308-104-100 and 308-104-105. 
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Statutory Authority for Adoption: 
46.20.385, 46.20.391, and 46.20.745. 

Adopted under notice filed as WSR 08-21-143 on Octo- 
ber 21, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: November 26, 2008. 


RCW 46.01.110, 


Becky Loomis 
Assistant Director 


Ignition Interlock Driver's License 
Chapter 308-107 WAC 


NEW SECTION 


WAC 308-107-010 Definitions. As used in this chapter, 
unless the context requires otherwise, the term: 
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(1) "Authorized service provider" or "ignition interlock 
vendor" means a person or company meeting all qualifica- 
tions set out in chapter 204-50 WAC and approved and 
trained by a manufacturer to service, install, monitor, cali- 
brate, and provide information on manufacturer's devices 
currently certified for use in Washington state. 

(2) "Breath or blood alcohol concentration (BAC)" 
means the amount of alcohol in a person's blood or breath 
determined by chemical analysis, which shall be measured by 
grams of alcohol per: 

(a) One hundred milliliters of blood; or 

(b) Two hundred ten liters of breath. 

(3) "Commission" means the Washington traffic safety 
commission. 

(4) "Device" means an ignition interlock device as 
defined under RCW 46.04.215 and WAC 204-50-030. 

(5) "Department" means the department of licensing. 

(6) "Event log report" means a compilation of the data 
downloaded from a device under the provisions of WAC 
204-50-080. 

(7) "Functioning device" means a device that is properly 
installed, maintained, and meets the requirements specified in 
chapter 204-50 WAC. 

(8) "Manufacturer" or "ignition interlock company" 
means the person, company, or corporation who produces an 
ignition interlock device, and certifies to the Washington 
state patrol that an authorized service provider is qualified to 
service, install, monitor, calibrate, and provide information 
on devices. 


NEW SECTION 


WAC 308-107-020 Ignition interlock driver's 
license—Application. A person applying for an ignition 
interlock driver's license must meet the requirements of RCW 
46.20.385, submit a nonrefundable fee as required by RCW 
46.20.380, and submit an application on a form provided by 
the department. 


NEW SECTION 


WAC 308-107-030 Functioning device—Satisfactory 
proof of installation. For purposes of RCW 46.20.385, satis- 
factory proof of installation of a functioning device must 
include: 

(1) An ignition interlock status verification form submit- 
ted by a manufacturer who has entered into an agreement 
with the department under WAC 308-107-050(2), or by an 
authorized service provider associated with such manufac- 
turer, indicating that a device has been installed on a vehicle 
owned or operated by the driver; and 

(2) An event log report periodically submitted by the 
manufacturer to the commission, as provided by WAC 308- 
107-080, indicating that the device is being maintained under 
WAC 204-50-080. 


NEW SECTION 


WAC 308-107-040 Functioning device—Evidence 
that device is no longer installed or functioning. (1) For 
purposes of RCW 46.20.311, 46.20.385, and 46.20.740, the 
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department may determine that a device is no longer installed 
or functioning in the vehicle(s) driven by a person based on: 

(a) An ignition interlock status verification form submit- 
ted by a manufacturer, or by an authorized service provider 
associated with such manufacturer, indicating that a device is 
no longer installed or functioning; 

(b) Notice from the commission that a report received 
under WAC 308-107-080 indicates that a device is no longer 
installed or functioning or that the driver has failed to appear 
for scheduled maintenance; 

(c) The termination or expiration without renewal of an 
agreement entered into between the department and the man- 
ufacturer of the device(s) installed in the vehicle(s) driven by 
the person; 

(d) A statement from a law enforcement officer made 
under RCW 9A.72.085 indicating that a device has been dis- 
abled or removed from a motor vehicle operated by the per- 
son; or 

(e) A conviction under RCW 46.20.740(2) for operating 
a motor vehicle that is not equipped with a functioning 
device. 

(2) Before making a determination under this section, the 
department may consider evidence from the person indicat- 
ing that: 

(a) The person is no longer operating the vehicle in 
which a device is no longer installed or functioning and that 
another vehicle driven by the person is so equipped; or 

(b) The device has been replaced with a functioning 
device installed by another manufacturer or authorized ser- 
vice provider. 

(3) Once the department has determined under this sec- 
tion that a device is no longer installed or functioning, the 
person must re-establish that a functioning device has been 
installed before a license may be reinstated or reissued during 
the remainder of an applicable period of restriction. 


NEW SECTION 


WAC 308-107-050 Ignition interlock device revolv- 
ing account. (1) As required under RCW 46.20.385 (6)(a), 
unless determined by the department to be indigent under 
WAC 308-107-060, a person who is applying for or has been 
issued an ignition interlock driver's license must pay an addi- 
tional fee of twenty dollars per month or partial month for 
which the ignition interlock driver's license is valid to the 
manufacturer of the device(s) installed in the motor vehi- 
cle(s) driven by the person. Payment may be made directly to 
the manufacturer, or through the authorized service provider, 
depending upon the manufacturer's business practices. 

(2) A manufacturer providing devices to persons who are 
applying for or have been issued an ignition interlock driver's 
license, either directly or through an authorized service pro- 
vider, must enter into an agreement with the department for 
the collection and transmittal of the twenty dollar monthly 
fee required under RCW 46.20.385 (6)(a). Any agreement 
made under this section must include appropriate reporting 
requirements and accounting practices to permit the depart- 
ment to audit the handling of the fees that must be remitted to 
the department. The department may terminate an agreement 
with a manufacturer upon a showing of good cause. Good 
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cause shall include, but not be limited to, violation of the 
agreement, violation of the laws and rules governing the 
installation of devices, and violation of this chapter. An 
agreement between the department and a manufacturer will 
be valid for no more than two years, provided that the depart- 
ment may extend an agreement for up to an additional two 
years at its discretion. 

(3) As provided by RCW 46.20.385 (6)(b), the depart- 
ment shall deposit the proceeds of the twenty-dollar fee into 
the ignition interlock device revolving account. 


NEW SECTION 


WAC 308-107-060 Indigence—Monetary assis- 
tance—Determination of need. (1) An applicant for, or 
holder of, an ignition interlock driver's license may apply to 
the department for a determination that he or she is indigent 
for purposes of RCW 46.20.385 and 46.20.745. The depart- 
ment will determine that a person is indigent if the person is: 

(a) Receiving one of the following types of public assis- 
tance: Temporary assistance for needy families, general 
assistance, poverty-related veterans’ benefits, food stamps or 
food stamp benefits transferred electronically, refugee reset- 
tlement benefits, medicaid, or supplemental security income; 
ог 

(b) Receiving an annual income, after taxes, of one һип- 
dred twenty-five percent or less of the current federally estab- 
lished poverty level. 

In making a determination of indigence under this sub- 
section, the department may request that the applicant pro- 
vide records or other evidence of public assistance, income, 
payment of taxes, or other relevant issues. 

A person who has been determined to be indigent under 
this subsection 1s exempt from paying the additional fee of 
twenty dollars required under RCW 46.20.385 (6)(a), and 
may apply for monetary assistance under subsection (2) of 
this section. 

(2) Subject to appropriation by the legislature of funds 
from the ignition interlock device revolving account and the 
availability of funds in the ignition interlock device revolving 
account, a person who has been determined to be indigent 
under this section may apply to the department for monetary 
assistance in covering the costs of installing, removing, and 
leasing an ignition interlock device, and any applicable 
licensing fees. 

(3) Subject to funds appropriated, the department may 
base the amount of monetary assistance provided to an appli- 
cant under subsection (2) of this section on a determination of 
need. Where possible, a determination of need may be based 
on such factors as: 

(a) Total number of persons in household, including the 
number of dependants; 

(b) The age of the applicant and whether the applicant is 
a dependant of another person; 

(c) Monthly expenses; and 

(d) Liquid assets. 

(4) A person who has been determined to be indigent 
under this section must re-apply for a determination of indi- 
gence on an annual basis. 
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NEW SECTION 


WAC 308-107-070 Ignition interlock driver's 
license—Hearing. (1) Upon notification by the department 
that an ignition interlock driver's license has been denied or 
cancelled under RCW 46.20.385 the aggrieved person may 
request a formal hearing to contest the department's decision. 
No hearing need be granted where the department is pre- 
vented from issuing an ignition interlock driver's license by 
rule or law. A request for a hearing must be submitted in 
writing. 

(2) Upon notification by the department that a determi- 
nation has been made under WAC 308-107-060 that a person 
is not indigent, the person may request a formal hearing to 
contest the department's determination. 

(3) Within ten days of receipt of a request for a hearing, 
the department shall notify the requester in writing of the 
time and location of the hearing. The hearing may be held 
either in the person's county of residence or in any county 
adjoining the person's county of residence, except that all or 
part of the hearing may, at the discretion of the department, 
be conducted by telephone or other electronic means. 

(4) The hearing shall be conducted by a hearing officer 
appointed by the director. The director may delegate the 
authority to render final decisions to the hearing officer. 

(5) For a hearing requested under subsection (1) of this 
section, the scope of the hearing shall be limited to the fol- 
lowing issues: 

(a) Whether the person had previously been issued a 
valid license; 

(b) Whether the suspension or revocation giving rise to 
the application for an ignition interlock driver's license is one 
for which an ignition interlock driver's license may be issued 
under RCW 46.20.385; 

(c) Whether the person has committed an offense of 
vehicular assault or vehicular homicide within the seven 
years immediately preceding the conviction or incident for 
which the ignition interlock driver's license is requested or, 1f 
there are multiple suspensions or revocations in effect, within 
the seven years immediately preceding the latest conviction 
or incident for which the ignition interlock driver's license is 
requested; 

(d) Whether a device was installed and functioning; and 

(e) Whether the person is currently suspended or revoked 
for any reason for which an ignition interlock driver's license 
is not available. 

(6) The person's official driving record provided to the 
hearing officer by the department shall be prima facie evi- 
dence of the issues contained in subsection (5) of this section 
unless the person presents clear and convincing evidence to 
the contrary. 

(7) For a hearing requested under subsection (2) of this 
section, the person shall have the burden of proving by a pre- 
ponderance of the evidence that the department's determina- 
tion is in error. 

(8) In the event that the person fails to appear for the 
hearing, no hearing shall be held. The case shall be remanded 
to the department and the department's previous decision 
denying or cancelling the ignition interlock driver's license, 
or decision determining that the person is not indigent, shall 
be affirmed. 
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NEW SECTION 


WAC 308-107-080 Ignition interlock device compli- 
ance—Pilot program. (1) As a part of the pilot program 
established under RCW 46.20.745, an authorized service pro- 
vider must forward the event log reports for any device main- 
tained under WAC 204-50-080, or a report that the driver 
failed to appear for the scheduled maintenance, to the manu- 
facturer of the device. The manufacturer of the device must 
compile the reports received from their authorized service 
providers in a form specified by the commission and forward 
the compilation to the commission on a schedule established 
by the commission. 

(2) For the duration of the pilot program, the event log 
report must include: 

(a) The date, time, BAC ofthe driver, and success or fail- 
ure of each attempt to start the vehicle; 

(b) The date, time, BAC of the driver, and success or 
failure of each random retest; 

(c) All attempts to tamper with the ignition interlock 
device; 

(d) АП attempts to avoid taking a random retest; 

(e) АП attempts to circumvent the device; 

(f) If no attempts to tamper or circumvent are detected, a 
statement that the device has been recalibrated and no viola- 
tions were found; 

(g) The total number of events recorded by the data 
recorder since the last service visit; 

(h) The number of vehicle starts; and 

(1) The number of failures to start the vehicle. 


AMENDATORY SECTION (Amending WSR 04-18-059, 
filed 8/27/04, effective 9/27/04) 


WAC 308-104-100 Occupational/temporary 
restricted driver's license—Person eligible. (1) Upon 
proper application, the department shall issue an occupa- 
tional/temporary restricted driver's license to any person who 
has had his or her driver's license suspended or revoked who 
meets the requirements of RCW 46.20.380 and 46.20.391, 
provided that ((en-the-date-of-convietion-fer-the-offense-on 

kickt : ES n өрі 
datethe -suspension_or revocation became effective, er if 
there-are-multiple suspensions of revocations in effect, on the 
date-of conviction forthe offense_on which the first suspen- 


sien-errevecationis_ based or onthe date the first suspension 
orrevecation based on an administrative action became 


effeetive)): 
(a) The person had ((an—enexpired)) previously been 
issued a valid driver's license; and 
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(e))) The person had not been required to surrender his or 
her Washington driver's license to the department for failure 
to maintain proof of financial responsibility for the future. 


(2) ((QNe-persen-may-petition-fer,-and-the-department 
upatronal/temporary restricted driver's 
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fa} -Fhe—first thirtty_days—of any 
tmpesed under RCW 46203101 Py fa} or Bia 

C)—Fhe-first-ninety-days-of-any-revocation-or-denial 
impesed-under-RCW-4620.3101-((8)--er 

(e)-Fhe-first-year-of-any-revocation-or-denial-imposed 
under-RCW-4620.:3101-C9005)-2306)-er-G05)- 

BÐ) Notwithstanding the provisions of this section, an 
occupational/temporary restricted driver's license shall not be 
issued for the operation of a commercial motor vehicle when 
the commercial driver has had his or her license suspended, 
revoked, or denied, or has been disqualified from operating a 
commercial motor vehicle. 


AMENDATORY SECTION (Amending WSR 04-18-059, 
filed 8/27/04, effective 9/27/04) 


WAC 308-104-105 Occupational/temporary 
restricted license denial hearings. (1) Upon notification by 
the department that an occupational/temporary restricted 
driver's license has been denied under RCW 46.20.391 the 
aggrieved person may request a formal hearing to contest the 
department's decision. No hearing need be granted where the 
department is prevented from issuing an occupational/tempo- 
rary restricted driver's license by rule or law. A request for a 
hearing must be submitted in writing. 


(2) Within ten days of receipt of a request for a hearing, 
the department shall notify the requester in writing of the 
time and location of the hearing. The hearing may be held 
either in the person's county of residence or in any county 
adjoining the person's county of residence, except that all or 
part of the hearing may, at the discretion of the department, 
be conducted by telephone or other electronic means. 


(3) The hearing shall be conducted by a hearing officer 
appointed by the director. The director may delegate the 
authority to render final decisions to the hearing officer. 

(4) The scope of the hearing shall be limited to the fol- 
lowing issues: 

(a) Whether the person had previously been issued a 


the-suspensien-errevoeationbecame-effectrve-or if there-are 
multple-suspensions-er-revocations-in-effect.-on-the-date-of 
е DM DM dM dE 


сан Басе оп an кыана ive aeter became effective). 


(b) Whether the suspension or revocation giving rise to 
the application for an occupational/temporary restricted 
driver's license is one for which an occupational/temporary 
restricted driver's license may be issued under RCW 46.20.- 
391. 


(c) Whether the person has committed an offense of 
vehicular assault or vehicular homicide within the seven 
years immediately preceding the conviction or incident for 
which the occupational/temporary restricted driver's license 
Is requested or, if there are multiple suspensions or revoca- 
tions in effect, within the seven years immediately preceding 
the latest conviction or incident for which the occupa- 
tional/temporary restricted driver's license 1s requested. 
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(d) Whether the person is currently suspended or 
revoked for any reason for which an occupational/temporary 
restricted driver's license is not available. 

(e) Whether it is necessary that the person operate a 
motor vehicle because he or she: 

(1) Is engaged in an occupation or trade that makes it 
essential that the person operate a motor vehicle. For pur- 
poses of this section, occupation or trade means being self- 
employed, or in the employ of another, for monetary com- 
pensation; 

(11) Is undergoing continuing health care or providing 
continuing care to another who is dependent upon the person; 

(111) Is enrolled in an educational institution and pursuing 
a course of study leading to a diploma, degree, or other certi- 
fication of successful educational completion; 

(iv) Is undergoing substance abuse treatment or is partic- 
Ipating in meetings in a twelve-step group such as Alcoholics 
Anonymous that requires the person to drive to or from the 
treatment or meetings; 

(v) Is fulfilling court-ordered community service respon- 
sibilities; 

(vi) Is in a program that assists persons who are enrolled 
in a WorkFirst program pursuant to chapter 74.08A RCW to 
become gainfully employed and the program requires a 
driver's license; 

(vii) Is in an apprenticeship, on-the-job training, or wel- 
fare-to-work program; or 

(viii) Presents evidence that he or she has applied for a 
position in an apprenticeship or on-the-job training program 
for which a driver's license is required to begin the program. 

(5) The person's official driving record provided to the 
hearing officer by the department shall be prima facie evi- 
dence of the issues contained in subsection (4)(a) through (d) 
of this section unless the person presents clear and convinc- 
ing evidence to the contrary. 

(6) The person shall have the burden of proving that he 
or she meets one or more of the qualifying circumstances 
described in subsection (4)(e) of this section that makes 1t 
essential to operate a motor vehicle. 

(7) In the event that the person fails to appear for the 
hearing, no hearing shall be held. The case shall be remanded 
to the department and the department's previous decision 
denying the occupational/temporary restricted driver's 
license shall be affirmed. 
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Effective Date of Rule: Thirty-one days after filing. 

Purpose: To amend the existing indeterminate sentence 
review board victims' rights WAC in accordance with RCW 
9.9.420(4) [9.95.420(4)]. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 381-10-170 Victim's rights. 
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Statutory Authority for Adoption: RCW 34.05.220 
(1)(b), 42.17.250. 

Adopted under notice filed as WSR 08-17-095 on 
August 20, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
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Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 1, Repealed 0; Pilot Rule Mak- 
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Date Adopted: December 1, 2008. 

Ellen Hanegan-Cruse 


Victim Liaison 


AMENDATORY SECTION (Amending WSR 98-19-054, 


filed 9/15/98, effective 10/16/98) 
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Q—n-person—statements. Upen—netifieation—etither 
through-the-proseeuting-attorney-to-the-board.-or-direetly-to 


t&ms-or-their-representatives-such-person-shall-be-anvitedto 
make-andn-person-statementto-the-board-as-a-whole-ata-reg- 
ularly-scheduled-beard-meeting.-or-through-a-meeting with 
the-chair-prior-te-a-final-deeision-allewing-an-offender-to-be 
released-on-parole- 
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асна) 
Policy statement 


The indeterminate sentence review board (ISRB or 


board) recognizes the rights afforded victims and survivors in 
the Washington state Constitution (Article I, Section 35). 
Among these rights is the right to give statements at hearings 
where an offender's release is considered. The ISRB is com- 
mitted to protecting this right by providing: 

* Accurate information. 

* Timely notification. 

* A process for receiving input. 
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Assistance to victims and survivors 


The ISRB victim liaison will help victims and survivors 
of crimes committed by persons under the authority of the 
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Accommodations 


When requested, the ISRB may make reasonable accom- 
modations to help individuals give statements to the ISRB. 


board. The victim liaison may provide: 
* Notification of upcoming release hearings. 


* Assistance preparing statements to the board. 


* Assistance scheduling in-person or telephonic state- 
ments to the board. 


* Notification of the final release decision made by the 
board. 


Statement format 


The ISRB will accept statements from victims or survi- 
vors before the inmate's hearing. Statements may be given: 

* [n person to the entire board or a majority of its mem- 
bers at a board meeting. If there are a number of victims or 
survivors at a meeting and not enough time for each to speak, 
the board may ask a representative or representatives to speak 
on behalf of the others. 


* [n person, made at the inmate's release hearing within 
the institution. 


* Telephonically with board members. 


* Written format. 


* Electronically (i.e., via e-mail, videotape, CD or other 
electronic means). 


* Via videoconference (if available). 

In cases where statements will be given in a language 
other than English, the board will arrange and bear the cost 
for interpreter services (including American sign language). 
The board must know which language will be used well in 
advance of any in-person meetings. Written statements must 
identify what language was used. 


Statement content 


Statements may include, but are not limited to: 


* Information regarding the impact of the crime upon the 
victim, survivor or family. 


* The physical, emotional, psychological, financial, 
employment, relational and social impacts of the crime, as 
well as long-term prognosis of victims and survivors. 

* Opinions regarding release decisions. 

* Requests that certain conditions be placed upon offend- 
ers when released onto community supervision. 


* In life photographs, or videotapes of deceased victims. 


* Descriptions of the actual offense, history of the rela- 
tionship between the victim and offender, and other informa- 
tion concerning the offender's personality that will assist the 
board to make an informed decision. 


Limited confidentiality 


When the ISRB receives statements or communications 
from victims, survivors or concerned community members 
the ISRB shall provide the statements or summaries to 


inmates and/or their attorneys in accordance with court deci- 
sions. 
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These accommodations can include, but are not limited to: 


* Interpreter services (pursuant to chapters 2.42 and 2.43 
RCW). 


* TTY or other voice or hearing assistance devices. 


* Age-appropriate assistance for child victims or survi- 
vors. 


e The presence of supportive persons or victim advo- 
cates. 


* Board member travel to a location of mutual agree- 
ment. 
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Effective Date of Rule: Thirty-one days after filing. 

Purpose: The department is amending rules in chapter 
388-515 WAC, Alternate living—Institutional medical, to 
incorporate the $20 disregard and increase the personal needs 
allowance (PNA) from $41.44 to $62.79 to match home and 
community services categorically needy (CN) waiver pro- 
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Amending WAC 388-515-1512 and 388-515-1514. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.057, 74.08.090, 74.09.575, 74.09.500, 74.09.530. 
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Amended 2, Repealed 0. 
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Stephanie E. Schiller 


Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 08-11-083, 
filed 5/20/08, effective 6/20/08) 


WAC 388-515-1512 What are the financial require- 
ments if I am eligible for Medicaid under the noninstitu- 
tional categorically needy program (CN-P). (1) You auto- 
matically meet income and resource eligibility for DDD 
waiver services if you are eligible for Medicaid under a cate- 
gorically needy program (CN-P) under one of the following 
programs: 


(a) Supplemental Security Income (SSI) eligibility 
described in WAC 388-474-0001. This includes SSI clients 
under 1619B status. These clients have Medicaid eligibility 
determined and maintained by the Social Security Adminis- 
tration; 

(b) Healthcare for workers with disabilities (HWD) 
described in WAC 388-475-1000 through 388-475-1250; 


(c) SSI-related CN-P Medicaid described in WAC 388- 
475-0100 (2)(a) and (b) or meets the requirements in WAC 
388-475-0880 and is CN-P eligible after the income disre- 
gards have been applied; 


(d) CN-P Medicaid for a child as described in WAC 388- 
505-0210 (1), (2), (7) or (8); or 
(e) General assistance expedited Medicaid disability 


(GA-X) or general assistance based on aged/blind/disabled 
criteria described in WAC 388-505-0110(6). 


(2) If you are eligible for a CN-P Medicaid program 
listed in subsection (1) above, you do not have to pay (partic- 
Ipate) toward the cost of your personal care and/or habilita- 
tion services. 


(3) If you are eligible for a CN-P Medicaid program 
listed in subsection (1) above, you do not need to meet the 
initial eligibility income test of gross income at or below the 
special income level (SIL), which is three hundred percent of 
the federal benefit rate (FBR). 


(4) If you are eligible for a CN-P Medicaid program 
listed in subsection (1), you pay up to the ADSA room and 
board standard described in WAC 388-515-1505. Room and 
board and long-term care standards are located at http:// 
www 1.dshs.wa.gov/manuals/eaz/sections/LongTermCare/ 
LTCstandardspna.shtml. 


(a) If you live inan ARC, AFH or DDD group home, you 
keep a personal needs allowance (PNA) and use your income 
to pay up to the ADSA room and board standard. ((Fhe PNA 
from-July-1.2007-threugh-June-30.2008-1s-forty-dellars-and 
twelve-cents-)) Effective ((July)) January 1, ((2008)) 2009 the 
PNA ((inereases-te-forty-ene-dellars-and-forty-four)) is sixty- 
two dollars and seventy-nine cents. 

((&)H£yewreeerve о income.you-may-keep-up4e 
an-additional-twenty-dellars- 


(5) If you are eligible for a premium based Medicaid pro- 
gram such as healthcare for workers with disabilities (HWD), 
you must continue to pay the Medicaid premium to remain 
eligible for that CN-P program. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 
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AMENDATORY SECTION (Amending WSR 08-11-083, 
filed 5/20/08, effective 6/20/08) 


WAC 388-515-1514 How does the department deter- 
mine how much of my income I must pay towards the cost 
of my care if I am not eligible for Medicaid under a cate- 
gorically needy program (CN-P) listed in WAC 388-515- 
1512(1)? If you are not eligible for Medicaid under a categor- 
ically needy program (CN-P) listed in WAC 388-515-1512 
(1), the department determines how much you must pay 
based upon the following: 

(1) If you are an SSlI-related client living at home as 
defined in WAC 388-106-0010, you keep all your income up 
to the SIL (three hundred percent of the FBR) for your per- 
sonal needs allowance (PNA). 

(2) If you are an SSI-related client and you live in an 
ARC, AFH or DDD group home, you: 

(a) Keep a personal needs allowance (PNA) from your 
gross nonexcluded income. ((Fhe-PNA-frem-July-1,2007 
through tine 30,2008 4s forty _deHars-_and twebre-cents-)) 
Effective ((July)) January 1, ((2008)) 2009 the PNA 
((4nereases-te-ferty-one-dellars and forty-four-eents- 

CG)-May-keep-up-te-an additional-twenty-dollars-from 
yeur-henSSLineome)) is sixty-two dollars and seventy-nine 


cents; and 

((€e})) (b) Pay for your room and board up to the ADSA 
room and board rate described in http://www1.dshs.wa. gov/ 
manuals/eaz/sections/LongTermCare/LTCstandardspna. 
shtml. 

(3) Income that remains after the allocation described in 
(2) above, is reduced by allowable deductions in the follow- 
ing order: 

(a) If you are working, we allow an earned income 
deduction of the first sixty-five dollars plus one-half of the 
remaining earned income; 

(b) Guardianship fees and administrative costs including 
any attorney fees paid by the guardian only as allowed by 
chapter 388-79 WAC; 

(c) Current or back child support garnished from your 
income or withheld according to a child support order in the 
month of the garnishment if it is for the current month. If we 
allow this as deduction from your income, we will not count 
it as your child's income when determining the family alloca- 
tion amount; 

(d) A monthly maintenance needs allowance for your 
community spouse not to exceed that in WAC 388-513-1380 
(5)(b) unless a greater amount is allocated as described in 
subsection (e) of this section. This amount: 

(i) Is allowed only to the extent that your income is made 
available to your community spouse; and 

(ii) Consists of a combined total of both: 

(A) One hundred fifty percent of the two person federal 
poverty level. This standard increases annually on July 1st 
(http://aspe.os.dhhs.gov/poverty/); and 

(B) Excess shelter expenses. For the purposes of this sec- 
tion, excess shelter expenses are the actual required mainte- 
nance expenses for your community spouse's principal resi- 
dence. These expenses are determined in the following man- 
ner: 

(I) Rent, including space rent for mobile homes, plus; 

(II) Mortgage, plus; 
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(IH) Taxes and insurance, plus; 

(IV) Any required payments for maintenance care for a 
condominium or cooperative minus; 

(V) The food assistance standard utility allowance (for 
long term care services this is set at the standard utility allow- 
ance (SUA) for a four-person household), provided the utili- 
ties are not included in the maintenance charges for a condo- 
minium or cooperative, minus; 

(VI) The standard shelter allocation. This standard 15 
based on thirty percent of one hundred fifty percent of the 
two person federal poverty level. This standard increases 
annually on July 1st (http://aspe.os.dhhs.gov/poverty); and 

(VII) Is reduced by your community spouse's gross 
countable income. 

(111) May be greater than the amount in subsection (d)(ii) 
only when: 

(A) There is a court order approving a higher amount for 
the support of your community spouse; or 

(B) A hearings officer determines a greater amount 1s 
needed because of exceptional circumstances resulting in 
extreme financial duress. 

(e) A monthly maintenance needs amount for each minor 
or dependent child, dependent parent or dependent sibling of 
your community or institutionalized spouse. The amount we 
allow is based on the living arrangement of the dependent. If 
the dependent: 

(1) Resides with your community spouse, the amount 1s 
equal to one-third of the community spouse allocation as 
described in WAC 388-513-1380 (5)(6)(1)(А) that exceeds 
the dependent family member's income (child support 
received from a noncustodial parent is considered the child's 
income); 

(ii) Does not reside with the community spouse, the 
amount is equal to the MNIL based on the number of depen- 
dent family members in the home less their separate income 
(child support received from a noncustodial parent is consid- 
ered the child's income). 

(f) Your unpaid medical expenses which have not been 
used to reduce excess resources. Allowable medical expenses 
are described in WAC 388-513-1350. 

(g) The total of the following deductions cannot exceed 
the SIL (three hundred percent of the FBR): 

(1) Personal needs allowances in subsection (1) for in 
home or subsection (2)(a) in a residential setting; and 

(11) Earned income deduction of the first sixty-five dol- 
lars plus one-half of the remaining earned income in subsec- 
tion (3)(a); and 

(iii) Guardianship fees and administrative costs in sub- 
section (3)(b). 

(4) If you are eligible for general assistance expedited 
Medicaid disability (GA-X) or general assistance based on 
aged/blind/disabled criteria described in WAC 388-505-0110 
(6), you do not participate in the cost of personal care and you 
may keep the following: 

(a) When you live at home, you keep the cash grant 
amount authorized under the general assistance program; 

(b) When you live in an AFH, you keep a PNA of thirty- 
eight dollars and eighty-four cents, and pay any remaining 
income and general assistance grant to the facility for the cost 
of room and board up to the ADSA room and board standard 


Permanent [188] 


Washington State Register, Issue 08-24 


described in http://www 1.dshs.wa.gov/manuals/eaz/sections/ 
LongTermCare/LTCstandardspna.shtml; or 

(c) When you live in an ARC or DDD group home, you 
are only eligible to receive a cash grant of thirty-eight dollars 
and eighty-four cents which you keep for your PNA. 

(5) The combination of the room and board amount and 
the cost of personal care and/or habilitation services (partici- 
pation) after all allowable deductions have been considered is 
called your total responsibility. You pay this amount to the 
ARC, AFH or DDD group home provider. 


WSR 08-24-070 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed December 1, 2008, 9:54 a.m., effective January 1, 2009] 


Effective Date of Rule: January 1, 2009. 

Purpose: The department is amending WAC 388-478- 
0015 Need standards for cash assistance, in order to revise 
basic need standards for cash assistance based on the 2009 
forecast. RCW 74.04.770 requires the department of social 
and health services to annually establish consolidated stan- 
dards of need. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-478-0015. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.04.770, and 74.08.090. 

Adopted under notice filed as WSR 08-20-081 on Sep- 
tember 29, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 1, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: November 24, 2008. 

Stephanie E. Schiller 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 07-24-033, 
filed 11/30/07, effective 12/31/07) 


WAC 388-478-0015 Need standards for cash assis- 
tance. The need standards for cash assistance units are: 

(1) For assistance units with obligation to pay shelter 
costs: 
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Assistance Unit Size Need Standard 


1 $((+9069)) 1.131 
2 ((4344)) 1,431 
3 ((4;655)) 1,767 
4 ((45953)) 2.085 
5 ((®25+)) 2.403 
6 ((2;549)) 2,721 
7 ((2,947)) 3,145 
8 ((3;26+)) 3.480 
9 ((3;576)) 3.816 
10 or more ((35890)) 4.152 


(2) For assistance units with shelter provided at no cost: 


Need Standard 
$(($66)) 600 
(H7) 759 
((885)) 937 

((044)) 1,106 

((4,293)) 1,275 

((35362)) 1,444 

((35575)) 1,669 

((4,743)) 1,847 

(59) 2,025 

((25079)) 2.203 


Assistance Unit Size 
1 


O 00-109 tA 4» оо м 


10 or more 


WSR 08-24-072 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed December 1, 2008, 11:08 a.m., effective January 1, 2009] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The purpose of this rule making is to make 
clarification and technical changes to the Board of boiler 
rules—Substantive (chapter 296-104 WAC) based on actions 
and requests of the board of boiler rules. The changes 
include: 


Clarify insurance inspector's responsibilities; due to 
restructuring and procedure changes by the major 
insurance companies. 

Adopt current editions of inspection codes. 

Adopt nationally recognized fuel train standards. 
Clarify administrative codes for repair standards to 
conform with the format used for construction and 
inspection. 

Update references throughout the rule. 


Citation of Existing Rules Affected by this Order: 
Amending WAC 296-104-045 Administration—What are 
the insurance companies' responsibilities?, 296-104-102 
Inspection—What are the standards for in-service inspec- 
tions?, 296-104-105 Inspection—How much time is required 
for notification of inspection?, 296-104-200 Construction— 
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What are the standards for new construction?, 296-104-302 
Installation— What controls and limit devices are required on 
automatically fired boilers after December 19987, 296-104- 
502 Repairs—What are the requirements for nonnuclear 
boiler and unfired pressure vessel repairs and alterations?, 
and 296-104-520 Repairs— What are the requirements for 
repair of nonnuclear safety valves? 

Statutory Authority for Adoption: RCW 70.79.030, 
70.79.040, 70.79.150, 70.79.290, 70.79.330, and 70.79.350. 

Adopted under notice filed as WSR 08-20-107 on Sep- 
tember 30, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 7, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 1, Amended 7, Repealed 0. 

Date Adopted: December 1, 2008. 

Steven E. Bacon, Chair 


Board of Boiler Rules 


AMENDATORY SECTION (Amending WSR 01-24-061, 
filed 11/30/01, effective 12/31/01) 


WAC 296-104-045 Administration—What are the 
insurance companies' responsibilities? All insurance com- 
panies shall notify the chief inspector within thirty days of all 
boiler and/or unfired pressure vessel risks written, canceled, 
not renewed or suspended ((beeause-ofunsafe-cenditions)). 
Special inspectors shall perform all in-service inspections of 
boilers and unfired pressure vessels insured by their 


employer. ((After-a+repat-eratteration the in-service inspee- 
teris responsible te-assure that proper documentation is com- 


adopted in WAC 296-104-102.) 


AMENDATORY SECTION (Amending WSR 05-22-092, 
filed 11/1/05, effective 1/1/06) 


WAC 296-104-102 Inspection—What are the stan- 
dards for in-service inspection? Where a conflict exists 
between the requirements of the standards listed below and 
this chapter, this chapter shall prevail. The duties of the in- 
service inspector do not include the installation's compliance 
with other standards and requirements (environmental, con- 
struction, electrical, undefined industrial standards, etc.), for 
which other regulatory agencies have authority and responsi- 


bility to oversee. 
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(1) The standard for inspection of nonnuclear boilers, 
unfired pressure vessels, and safety devices is the National 
Board Inspection Code (NBIC), ((2004)) 2007 edition Part 2, 
with addenda, excluding Section 6 Supplements 2, 5, 6, and 7 
which may be used as nonmandatory guidelines. This code 
may be used on or after the date of issue and becomes man- 
datory twelve months after adoption by the board as specified 
in RCW 70.79.050(2). 

(2) The standard for inspection of historical steam boil- 
ers of riveted construction preserved, restored, or maintained 
for hobby or demonstration use, shall be Appendix "C" ofthe 
National Board Inspection Code ((as-refereneed-in-subseetion 
{H of this-section)) (NBIC) 2004 edition with 2006 addenda. 

(3) The standard for inspection of nuclear items is 
ASME section XI. The applicable ASME Code edition and 
addenda shall be as specified in the owner in-service inspec- 
tion program plan. 

(4) Where a petroleum or chemical process industry 
owner/user inspection agency so chooses, the standard for 
inspection of unfired pressure vessels used by the owner shall 
be the API-510 Pressure Vessel Inspection Code, ((eighth)) 
ninth edition, with addenda. This code may be used on or 
after the date of issue. 

(5) TAPPI ТІР 0402-16, dated ((2001)) 2006 may be 
used for both pulp dryers and paper machine dryers when 
requested by the owner. When requested by the owner, this 
document becomes a requirement and not a guideline. 


AMENDATORY SECTION (Amending WSR 99-22-026, 
filed 10/26/99, effective 11/26/99) 


WAC 296-104-105 Inspection—How much time is 
required for notification of an internal inspection? Seven 
days will be considered sufficient notification. The owner or 
user shall prepare each boiler and unfired pressure vessel for 
internal inspection and shall prepare for and apply a hydro- 
static pressure test whenever necessary on the date specified 
by the inspector. 


AMENDATORY SECTION (Amending WSR 08-12-015, 
filed 5/27/08, effective 6/30/08) 


WAC 296-104-200 Construction—What are the 
standards for new construction? The standards for new 
construction are: 

(1) ASME Boiler and Pressure Vessel Code, 2007 edi- 
tion, with addenda Sections I, IIT, IV, VIII, Division 1, 2, 3, 
X, XII; 

(2) ASME PVHO-1 2007 Safety Standard for Pressure 
Vessels for Human Occupancy; and 

(3) ASME CSD- ] Part CF 2004 edition with addenda 

)); and 

(4) NFPA 85 Boiler and Combustion Systems Hazards 
Code 2004 edition (for use with boilers with fuel input ratings 
of 12, 500,000 BTU/hr) or greater; and 

(5) Standards of construction approved by the chief 
inspector and meeting the National Board Criteria for Regis- 
tration of Boilers, Pressure Vessels and Other Pressure 
Retaining Items. 

These codes and standards may be used on or after the 
date of issue and become mandatory twelve months after 
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adoption by the board as specified in RCW 70.79.050(2). 
ASME Code Cases may be approved for use when accepted 
by the chief inspector. The board recognizes that the ASME 
Code states that new editions of the code become mandatory 
on issue and that subsequent addenda become mandatory six 
months after the date of issue. For nuclear systems, compo- 
nents and parts the time period for addenda becoming manda- 
tory 1s defined in the Code of Federal Regulations. 


AMENDATORY SECTION (Amending WSR 05-22-092, 
filed 11/1/05, effective 1/1/06) 


WAC 296-104-302 Installation—What fuel controls 
((and-Jimit-deviees)) are required on automatically fired 
boilers after December 1998? In addition to those require- 
ments listed in WAC 296-104-301, the following are also 
required with regard to installations or refits of gas, oil, or 
combinations of gas or oil: 

(1) АП boilers installed or refitted after December 1998, 
(with fuel input ratings of tess than 12,500,000 BTU the 
which arefired by cas_oit or 
eomply-with-the-fuel-train defined dp ASME 
CSD-H{CF)as-adepted in -WAE 296-104-200-where-appli- 
eable)) shall be equipped with suitable primary (flame safe- 
guards) safety controls, safety limit switches, and burners or 
electrical elements as required by a nationally or internation- 
ally recognized standard. 


(2) ((erfieatien-ef-fuel-train-complianee—will-be-per 
CSD-1—A-CSD- repertawill-be-completed-and-signed-by-an 


Q3-Ffhe CSD- repert-must-be-made-available-to-the 
autherized-inspection-ageney-or-the-inspector-after-which-a 
eertificate-of operation may be issued —The-repoert-shaH 

ini -)) The symbol of 
the certifying organization that has investigated such equip- 
ment as having complied with a nationally or internationally 
recognized standard shall be affixed to the equipment and 
shall be considered evidence that the unit was manufactured 
in accordance with that standard. A certifying organization is 
one that provides uniform testing, examination, and listing 
procedures under established, nationally or internationally 
recognized standards, and that is acceptable to the authorities 
having jurisdiction. 

(3) These devices shall be installed in accordance with 
jurisdictional requirements, manufacturer's recommenda- 
tions, and/or industry standards as applicable. 


AMENDATORY SECTION (Amending WSR 06-24-042, 
filed 11/30/06, effective 1/1/07) 


WAC 296-104-502 Repairs—What ((are-the-require- 
ments)) is the standard for nonnuclear ((beilers-and 
unfired-pressure—vessel)) repairs and alterations? 


((Repairs-and-alterations-to-nonnuelear-boilers-and-pressure 
vessels-shall be made in accordance with the rules _of the 


National Beard Inspection Code (NBIC) as adepted in WAC 


296-104-102 Additionalhy +repairs-and alterations tonen- 
standard _betlers-and pressure-vessels_as-addressed in - WAC 
296104215 must be authorized bythe chief inspector. 
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a-valid Certificate of Authorization for-use of 


in-pessessien-of? 

the-"R" symbol stamp, issued by the national beard provided 
| јај i hint - hori 

tiom 
Owner/user-special-inspeeters-may-enly-aecept-repairs 

and-alterations-te-beilers-and-unfired 

ated-by-their-respeetive-companies-per-RCW70.79-130- 


with-the-requirements-of the National Beard Inspection Code 
(NBIC) as-adepted in WAC 296104 -102- shall be-submitted 
te-the-department-)) The standard for repairs/alterations is: 

(1) National Board Inspection Code (NBIC), 2007 edi- 
tion Part 3, with addenda, excluding Section 6 Supplements 
2, 5, 6, and 7 which may be used as nonmandatory guidelines. 

(2) The standard for repair of historical boilers or riveted 
construction preserved, restored, or maintained for hobby or 
demonstration use, shall be Appendix C of the National 
Board Inspection Code (NBIC) 2004 edition with 2006 
addenda. 


NEW SECTION 


WAC 296-104-503 Repairs—What are the require- 
ments for nonnuclear boilers and unfired pressure vessel 
repairs and alterations? Repairs and alterations to nonnu- 
clear boilers and pressure vessels shall be made in accordance 
with the rules of the National Board Inspection Code (NBIC) 
as adopted in WAC 296-104-502(1). Additionally, repairs 
and alterations to nonstandard boilers and pressure vessels, as 
addressed in WAC 296-104-215, must be authorized by the 
chief inspector. 

Repairs and alterations may be made by an organization 
in possession ofa valid Certificate of Authorization for use of 
the "R" symbol stamp, issued by the national board provided 
such repairs/alterations are within the scope of authorization. 

Owner/user special inspectors may only accept repairs 
and alterations to boilers and unfired pressure vessels oper- 
ated by their respective companies per RCW 70.79.130. 

Documentation of repairs and alterations, in accordance 
with the requirements of the National Board Inspection Code 
(NBIC) as adopted in WAC 296-104-502(1), shall be submit- 
ted to the department. 


AMENDATORY SECTION (Amending WSR 06-24-042, 
filed 11/30/06, effective 1/1/07) 


WAC 296-104-520 Repairs—What are the require- 
ments for repair of nonnuclear safety devices? (1) The 
resetting, repairing, and restamping of safety valves and 
relief valves shall be done by a qualified valve repair organi- 
zation holding a valid "VR" Certificate of Authorization 
Issued by the National Board of Boiler and Pressure Vessel 
Inspectors. ASME valve manufacturers holding a valid "V," 
"HV," and "UV" Certificate(s) of Authorization may also do 
this work provided they also have a valid "VR" Certificate of 
Authorization issued by the national board. 

(2) With jurisdictional approval, boiler and pressure ves- 
sel owners/users, may authorize external adjustments to bring 
their installed safety valves and relief valves, back to the 
stamped set pressure when performed by the owner/user's 
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trained, qualified, regular, and full-time employees. Refer to 
((Appendix"F")) Supplement 7.10 of the National Board 
Inspection Code as referenced in WAC ((296-4+04-402)) 296- 
104-502(1) for guidelines regarding training, documentation, 
and the implementation of a quality system for the owner/ 
user employees. All such external adjustments shall be 
resealed with a metal tag showing the identification of the 
organization making the adjustments and the date. If any 
valve repairs are required, they shall be done by a qualified 
"VR" certificate holder. 

(3) Repairing of noncode relief or safety valves shall not 
be allowed, except as specified below. Noncode liquid relief 
valves installed prior to 1-1-85 shall be repaired by an orga- 
nization holding a valid "VR" Certificate of Authorization, 
but need not be stamped. 


WSR 08-24-073 
PERMANENT RULES 
DEPARTMENT OF AGRICULTURE 
[Filed December 1, 2008, 11:23 a.m., effective January 1, 2009] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The Washington state department of agricul- 
ture is adopting, in accordance with RCW 15.36.021, the 
2007 revision of the Grade A pasteurized milk ordinance 
(PMO), the 2007 revision of the methods of making sanita- 
tion ratings of milk shippers, the 2007 revision of the proce- 
dures governing the cooperative state conference on inter- 
state milk shippers, and the 2005 revision of the evaluation of 
milk laboratories. Adoption of the latest revisions will ensure 
that milk and milk products produced in this state meet the 
latest standards and will assist in continued acceptance of 
Washington state milk and milk products shipped to other 
states. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 16-101-700, 16-101-705, 16-101-711 and 
16-101-990; and amending WAC 16-101-716, 16-101-721, 
and 16-101-726. 

Statutory Authority for Adoption: 
[15.36.021]. 

Other Authority: Chapter 15.36 RCW. 

Adopted under notice filed as WSR 08-20-093 on Sep- 
tember 29, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 2, Amended 3, Repealed 4. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 2, 
Amended 3, Repealed 4. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 2, Amended 3, Repealed 4. 


RCW 15.36.21 
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Date Adopted: December 1, 2008. 
Robert W. Gore 
Director 


Chapter 16-101 WAC 


WASHINGTON STATE MILK AND MILK 
PRODUCTS STANDARDS 


NEW SECTION 


WAC 16-101-701 Standards for the production of 
milk and milk products. (1) With the exception of the por- 
tions identified in subsection (2) of this section, the depart- 
ment adopts the Grade "A" Pasteurized Milk Ordinance, 
2007 Revision, United States Public Health Service/Food and 
Drug Administration, as additional Washington state stan- 
dards for the production of milk and milk products including 
Grade A condensed and dry milk products and condensed 
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PMO Page No. Excepted Portion 


Under Bacterial Limits, only the 
sentence. .."Individual producer 
milk not to exceed 100,000 per 
mL prior to commingling with 
other producer milk." 


(b) Standards for Grade "A" Raw Milk for Pasteuriza- 
tion, Ultra-pasteurization or Aseptic Processing. 


PMO Page No. Excepted Portion 
Page 51 Item 18r. "Raw Milk Cooling" para- 
graph 1, which begins with "Raw milk 
for pasteurization shall be cooled..." 
Pages 51-52 Item 18r. "Administrative Procedures", 
paragraph 1 only 


(c) Standards for Grade "A" Pasteurized, Ultra-pasteur- 
ized and Aseptically Processed Milk and Milk Products. 


and dry whey products under chapter 15.36 RCW. PMO Page No. Excepted Portion 

(2) The department does not adopt the following portions Page 111 Item 18p. "Bottling, Packaging and 
of the Grade "A" Pasteurized Milk Ordinance, 2007 Revi- Container Filling", under Public Health 
sion: Reason, first sentence only which 

(a) Grade "A" Pasteurized Milk Ordinance - 2007 Revi- begins with "Manual bottling, packag- 
sion. ing, and container filling..." 

Page 111 Item 18p. "Administrative Procedures", 
PMO Page No. Excepted Portion item number 2 only. 

Pages 11-12 . Section 3, Permits, paragraph 4, Page 113 Item 19p. "Capping, container closure 
which begins with "The regula- and sealing and Dry Milk Product Stor- 
tory agency shall suspend..." age", Administrative Procedures, item 

И Section 3, Permits, paragraph 5, number 1 only. 
which begins with "Upon notifica- Page 125 Sections 15 (Enforcement), 16 (Pen- 
tion..." alty), and 17 (Repeal and Date of 

Page 28 Section of Table 1 entitled "GRADE Effect) 


"A" RAW MILK AND MILK PROD- 
UCTS FOR PASTEURIZATION, 
ULTRA-PASTEURIZATION OR ASEP- 
TIC PROCESSING" 

"Temperature: Cooled to 10°С 
(50°Е) or less within four (4) 
hours or less of the commence- 
ment of the first milking and to 
7°С (45°F) or less within two 
hours after the completion of 
milking. Provided that the blend 
temperature after the first milking 
and subsequent milkings does not 
exceed 10°С (50°F)." 

Note: Milk sample submitted for 
testing cooled and maintained at 
0°C (32°F) to 4.4°C (40°F), but 
<7.0°C (45°F) and less than three 
(3) hours after collection has not 
increased in temperature; 
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(d) Appendix E: Examples of 3-out-of-5 Compliance 
Enforcement Procedures. 


PMO Page No. 
Pages 198-199 


Excepted Portion 
АП of Appendix E 


AMENDATORY SECTION (Amending WSR 00-21-012, 
filed 10/6/00, effective 11/6/00) 


WAC 16-101-716 ((&deptien-ef-the-Preeedures-Gev- 


and-Drue-Administration-Program)) Procedures for cer- 
tification of interstate milk shippers. The department 
adopts the Procedures Governing the Cooperative State-Pub- 
lic Health Service/Food and Drug Administration Program 


((for-Certifieation-of Interstate Milk Shippers-1999)) of the 


National Conference on Interstate Milk Shipments 2007 


Revision ((1s-adepted-by-reference)) as Washington state pro- 


cedures ((eexering)) for the certification of interstate milk 
shippers. 


Washington State Register, Issue 08-24 


AMENDATORY SECTION (Amending WSR 00-21-012, 
filed 10/6/00, effective 11/6/00) 


WAC 16-101-721 ((Xdeptien-ef)) Methods ((ef£-Mcak- 
itati ings)) for making sanitation ratings of 


ing Sanitation Ratings 
milk ((SuppHes)) shippers. The department adopts the 
Methods of Making Sanitation Ratings of Milk ((Supplies 


+999) Shippers 2007 Revision, United States Health and 
Human Services Public Health Service/Food and Drug 


Administration ((1s-adepted-by-reference)) as Washington 
state methods for ratings of interstate milk ((supphes)) ship- 


pers. 


AMENDATORY SECTION (Amending WSR 96-22-059, 
filed 11/4/96, effective 12/5/96) 


WAC 16-101-726 ((&deptien-ef-Exaluatien-ef)) Stan- 


dard for the accrediting of milk laboratories. The depart- 
ment adopts the Evaluation of Milk Laboratories ((1995)) 


2005 Revision United States Health and Human Services 
Public Health Service/Food and Drug Administration ((is 
adepted-by-reference)) as the Washington state standard for 
((aeereditation-ef)) accrediting milk laboratories and certified 
industry supervisors ((requesting)) who request certification 
and approval for uniform collection and testing required for 
compliance with the Grade "A" Pasteurized Milk Ordinance. 


NEW SECTION 


WAC 16-101-731 Availability of the publications 
adopted by the department in this chapter. (1) The Grade 
"A" Pasteurized Milk Ordinance, 2007 Revision, United 
States Public Health Service/Food and Drug Administration, 
can be purchased from the Superintendent of Documents, 
U.S. Printing Office, Washington, D.C. 

(2) The following publications can be obtained by writ- 
ing the Center for Food Safety and Applied Nutrition, Direc- 
tor, Office of Constituent Operations, Industry Activities 
Staff, HFS-S65 200 "C" Street, S.W., Washington, D.C. 
20204: 

* The Procedures Governing the Cooperative State-Pub- 
lic Health Service/Food and Drug Administration Program of 
the National Conference on Interstate Milk Shipments, 2007 
Revision. 

* The Methods of Making Sanitation Ratings of Milk 
Shippers, 2007 Revision, United States Department of Health 
and Human Services Public Health Services/Food and Drug 
Administration. 

* The Evaluation of Milk Laboratories, 2005 Revision, 
United States Department of Health and Human Services 
Public Health Service/Food and Drug Administration. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 

WAC 16-101-700 Adoption of the pasteurized 
milk ordinance as the stan- 
dard for production of milk 
and milk products. 
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WAC 16-101-705 Adoption of the dry milk 
ordinance as the standard for 
production of condensed and 
dry milk products and con- 


densed and dry whey. 


WAC 16-101-711 Adoption of the standards for 
the fabrication of single-ser- 
vice containers and closures 


for milk and milk products. 


WAC 16-101-990 Where can publications 
adopted by WSDA under this 


chapter be obtained? 


WSR 08-24-074 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed December 1, 2008, 11:28 a.m., effective January 1, 2009] 


Effective Date of Rule: January 1, 2009. 

Purpose: This rule will amend the tables of classification 
base premium rates, experience rating plan parameters, expe- 
rience modification factor calculation limitations and retro- 
spective rating plan size groupings for the workers' compen- 
sation insurance program for calendar year 2009. Classifica- 
tion base rates were amended in order to base the rates on 
updated loss and payroll experience and the proposed deci- 
sion to increase premium rates an overall average 3.0% per 
hour worked. In addition, the experience modification factor 
limitation rule is being changed so that the exceptions to the 
25% limitation on annual changes to the factor have been 
reduced from two cases to one; the exception for increasing 
the factor to 1.00 has been removed. Both of these changes 
to experience rating will result in more stable rates to individ- 
ual firms from year to year. The maximum claim value, 
which is the limitation on amounts charged employers for 
large single claim costs, has been reduced from $502,800 to 
$217,944 which is the same as the average value charged all 
fatality claims. 

Citation of Existing Rules Affected by this Order: WAC 
296-17-855 Experience modification, 296-17-865 Experi- 
ence modification limitations, 296-17-870 Evaluation of 
actual losses, 296-17-875 Table I, 296-17-880 Table II, 296- 
17-885 Table III, 296-17-890 Table IV, 296-17-895 Indus- 
trial insurance accident fund base rates and medical aid base 
rates by class of industry, 296-17-89502 Industrial insurance 
accident fund, medical aid and supplemental pension rates by 
class of industry for nonhourly rated classifications, 296-17- 
89504 Horse racing industry industrial insurance, medical 
aid, and supplemental pension by class, 296-17-90492 Table 
I (Retro), and 296-17-920 Assessment for supplemental pen- 
sion fund. 

Statutory Authority for Adoption: RCW 51.16.035 Base 
rates, 51.32.073 Supplemental pension, 51.08.010 Retrospec- 
tive rating, and 51.04.020(1) General authority. 

Adopted under notice filed as WSR 08-19-115 on Sep- 
tember 17, 2008. 
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Changes Other than Editing from Proposed to Adopted 
Version: WAC 296-17-865 was amended. New language 
was removed so that we may retain the current rule that 
allows us to apply the limitation rule to mid-year business 
adjustments. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 12, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 12, Repealed 0. 

Date Adopted: December 1, 2008. 


Judy Schurke 
Director 


AMENDATORY SECTION (Amending WSR 07-24-046, 
filed 12/1/07, effective 1/1/08) 


WAC 296-17-855 Experience modification. The basis 
of the experience modification shall be a comparison of the 
actual losses charged to an employer during the experience 
period with the expected losses for an average employer 
reporting the same exposures in each classification. The com- 
parison shall contain actuarial refinements designed to weigh 
the extent to which the actual experience is credible, due con- 
sideration being given to the volume of the employer's expe- 
rience. Except for those employers who qualify for an 
adjusted experience modification as specified in WAC 296- 
17-860 or 296-17-865, the experience modification factor 
shall be calculated from the formula: 


EXPERIENCE MODIFI- 
CATION FACTOR 


(Credible Actual Primary Loss +Cred- 
ible Actual Excess Loss)/Expected 


Loss 

Where 
Credible Actual Pri- = Actual Primary Loss x Primary Credi- 
mary Loss bility 

+ Expected Primary Loss x (100% -Pri- 

mary Credibility) 

Credible Actual = Actual Excess Loss x Excess Credibil- 
Excess Loss ity 

+ Expected Excess Loss x (100% - 


Excess Credibility) 


The meaning and function of each term in the formula is 
specified below. 

For each claim, the actual primary loss is the first dollar 
portion of the claim costs, which has been shown in actuarial 
studies, to have the greater credibility in predicting future 
experience. These amounts are summed over all claims. For 
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each claim in excess of $20,112 the actual primary loss shall 
be determined from the formula: 


ACTUAL PRI- 
MARY LOSS 


50,280 
(Total loss + 30,168) 


x total loss 


For each claim, less than $20,112 the full value of the 
claim shall be considered a primary loss. 

For each claim, the excess actual loss is the remaining 
portion of the claim costs, which have been shown in actuar- 
lal studies to have less credibility in predicting future experi- 
ence. The excess actual loss for each claim shall be deter- 
mined by subtracting the primary loss from the total loss. 
These amounts are summed over all claims. 

For any claim without disability benefits (time loss, par- 
tial permanent disability, total permanent disability or death) 
either actually paid or estimated to be paid, the total actual 
losses for calculating the primary loss and excess loss shall 
first be reduced by the lesser of $((15640)) 1,790 or the total 
cost of the claim. Here are some examples for these claims: 


Total Loss 
(after 
Total Loss deduction) Primary Loss Excess Loss 
200 - - = 
2,000 ((360)) ((369)) = 
210 210 
20,000 ((48,369)) ((48,369)) - 
18,210 18,210 
200,000 — ((498;360)) — ((43:643))  ((H$477)) 
198,210 43,638 154,572 
2,000,000 — (($02:800)) — ((47,434) | ((455;366)) 
217,994 44.168 173,826 
Note: The deduction, $((1,649)) 1,790, is twice the average case 


incurred cost of these types of claims occurring during the 
three-year period used for experience rating. On average 
this results in reducing the average actual loss about sev- 
enty percent for these types of claims adjusted. This is done 
to help make the transition between the two different expe- 
rience rating methods better by helping make the change in 
experience factor reasonable for small changes to the actual 
losses. The $2,000,000 loss is limited by the Maximum 
Claim Value before the reduction of $((4649)) 1,790 is 
applied. 

For each employer, the primary credibility and the 
excess credibility determines the percentage weight given to 
the corresponding actual primary losses and the actual excess 
losses, included in the calculation of the experience modifica- 
tion, based on the volume of expected losses. Primary credi- 
bility and excess credibility values are set forth in Table II. 

An employer's expected losses shall be determined by 
summing the expected loss for each of the three years of the 
experience period, which are calculated by multiplying the 
reported exposure in each classification during the year by 
the corresponding classification expected loss rate and round- 
ing the result to the nearest cent. Classification expected loss 
rates by year are set forth in Table III. 

Expected losses in each classification shall be multiplied 
by the classification "Primary-Ratio" to obtain "expected pri- 
mary losses" which shall be rounded to the nearest cent. 
Expected excess losses shall then be calculated by subtract- 
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ing expected primary losses from expected total losses 
rounded to the nearest cent. Primary-Ratios are also set forth 
in Table III. 


AMENDATORY SECTION (Amending WSR 07-12-045, 
filed 5/31/07, effective 7/1/07) 


WAC 296-17-870 Evaluation of actual losses. Except 
as provided in the following subsections of this paragraph, 
actual losses shall include all payments as of the "valuation 
date" for each claim arising from an accident occurring dur- 
ing the experience period. Losses for claims open as of the 
valuation date may also include a reserve for future pay- 
ments. Actual losses on claims for accidents occurring out- 
side of the experience period shall not be included. 

(1) Valuation date. The ((valuatien-date-shall-be-on-and 

3l-ene-yearand-ene-day-immediately-pre- 
ceeding the effective date-of premium rates-_as_set forth in 
WAC 29617895 Forexperience modifications effective 
January t 1990_and thereafter,the)) valuation date shall be 
June 1, seven months immediately preceding the effective 
date of premium rates. 

(2) Retroactive adjustments - revision of losses 
between valuation dates. No claim value shall be revised 
between valuation dates and no retroactive adjustment of an 
experience modification shall be made because of disputation 
concerning the judgment of the claims examiner or because 
of subsequent developments except as specifically provided 
in the following cases: 

(a) In cases where loss values are included or excluded 
through mistake other than error of judgment. 

(b) In cases where a third party recovery is made, subject 
to subsection (4)(a) of this section. 

(c) In cases where the claim qualifies as a second injury 
claim under the provisions of RCW 51.16.120. 

(d) In cases where a claim, which was previously evalu- 
ated as a compensable claim, is closed and is determined to 
be noncompensable (ineligible for benefits other than medi- 
cal treatment). 

(e) In cases where a claim is closed and is determined to 
be ineligible for any benefits. 

In the above specified cases retroactive adjustment of the 
experience modification shall be made for each rating in 
which the claim was included. Retroactive adjustments will 
not be made for rating periods more than ten years prior to the 
date on which the claim status was changed. 

(3) Average death value. Each fatality occurring to a 
worker included within the mandatory or elective coverage of 
Title 51 RCW shall be assigned the "average death value." 
The "average death value" shall be the average incurred cost 
for all such fatalities occurring during the experience period. 
The average death value is set forth in WAC 296-17-880 
(Table II). 

(4) Third-party recovery - effect on experience modi- 
fication. 

(a) For claims with injury dates prior to July 1, 1994, a 
potential claim cost recovery from action against a third 
party, either by the injured worker or by the department, shall 
not be considered in the evaluation of actual losses until such 
time as the third-party action has been completed. If a third- 
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party recovery is made after a claim had previously been used 
in an experience modification calculation, the experience 
modification shall be retroactively adjusted. The department 
shall compute a percentage recovery by dividing the current 
valuation of the claim into the amount recovered or recover- 
able as of the recovery date, and shall reduce both primary 
and excess losses previously used in the experience modifica- 
tion calculation by that percentage. 

(b) For claims with injury dates on or after July 1, 1994, 
If the department determines that there is a reasonable poten- 
tial of recovery from an action against a third party, both pri- 
mary and excess values of the claim shall be reduced by fifty 
percent for purposes of experience modification calculation, 
until such time as the third-party action has been completed. 
This calculation shall not be retroactively adjusted, regard- 
less of the final outcome of the third-party action. After a 
third-party recovery is made, the actual percentage recovery 
shall be applied to future experience modification calcula- 
tions. 

(c) For third-party actions completed before July 1, 
1996, the claim shall be credited with the department's net 
share of the recovery, after deducting attorney fees and costs. 
For third-party actions completed on or after July 1, 1996, the 
claim shall be credited with the department's gross share of 
the recovery, before deducting attorney fees and costs. 

(d) Definitions: 

(1) As used in this section, "recovery date" means the 
date the money is received at the department or the date the 
order confirming the distribution of the recovery becomes 
final, whichever comes first. 

(ii) As used in this section, "recoverable" means апу 
amount due as of the recovery date and/or any amount avail- 
able to offset case reserved future benefits. 

(5) Second injury claims. The primary and excess val- 
ues of any claim which becomes eligible for second injury 
relief under the provisions of RCW 51.16.120, as now or 
hereafter amended, shall be reduced by the percentage of 
relief granted. 

(6) Occupational disease claims. When a claim results 
from an employee's exposure to an occupational disease haz- 
ard, the "date of injury," for the purpose of experience rating, 
will be the date the disability was diagnosed and that gave 
rise to the filing ofa claim for benefits. The cost of any occu- 
pational disease claim, paid from the accident fund and med- 
ical aid fund and arising from exposure to the disease hazard 
under two or more employers, shall be prorated to each 
period of employment involving exposure to the hazard. Each 
insured employer who had employed the claimant during the 
experience period, and for at least ten percent of the claim- 
ant's exposure to the hazard, shall be charged for his/her share 
of the claim based upon the prorated costs. 

(7) Maximum claim value. No claim shall enter an 
employer's experience record at a value greater than the 
"maximum claim value." The maximum claim value is set 
forth in WAC 296-17-880 (Table П). 

(8) Catastrophic losses. Whenever a single accident 
results in the deaths or total permanent disability of three or 
more workers employed by the same employer, costs charged 
to the employer's experience shall be limited as required by 
RCW 51.16.130. 
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(9) Acts of terrorism. Whenever any worker insured 
with the state fund sustains an injury or occupational disease 
as a result of an incident certified to be an act of terrorism 
under the U.S. Terrorism Risk Insurance Act of 2002, the 
costs of the resulting claim shall be excluded from the expe- 
rience rating computation of the worker's employer. 

(10) Claims filed by preferred workers. The costs of 
subsequent claims filed by certified preferred workers will 
not be included in experience calculations, as provided in 
WAC 296-16-010. 

(11) Life and rescue phase of emergencies: This pro- 
vision applies to "emergency workers" of nongovernmental 
employers assigned to report in classification 7205 (WAC 
296-17A-7205) who assist in a life and rescue phase of a state 
or local emergency (disaster). The life and rescue phase of an 
emergency is defined in RCW 51.16.130(3) as being the first 
seventy-two hours after a natural or man-made disaster has 
occurred. For an employer to qualify for this special experi- 
ence rating relief, a state or local official such as, but not lim- 
Ited to, the governor; a county executive; a mayor; a fire mar- 
shal; a sheriff or police chief must declare an emergency and 
must request help from private sector employers to assist in 
locating and rescuing survivors. This special relief is only 
applicable to nongovernmental employers during this initial 
seventy-two hour phase of the declared emergency unless the 
emergency has been extended by the official who declared 
the emergency. The cost of injuries or occupational disease 
claims filed by employees of nongovernmental employers 
assisting in the life and rescue phase of a declared emergency 
will not be charged to the experience record of the nongov- 
ernmental state fund employer. 


AMENDATORY SECTION (Amending WSR 07-24-046, 
filed 12/1/07, effective 1/1/08) 


WAC 296-17-875 Table I. 


Primary Losses for Selected Claim Values 
Effective January 1, ((2008)) 2009 


CLAIM VALUE PRIMARY LOSS 
(5,000 5,000 
10.000 10,000 
15.000 15.000 
20.42 20.32 
29.834 25.000 
44.627 30,000 
69.102 35.000 
100.000 38.627 
200.000 43.690 
222.141* 44.268. 
300.000 45.686 
400.000 46.754 
502.800 47,434 
5000000 47434)) 
5,000 5,000 
10,000 10,000 
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Primary Losses for Selected Claim Values 
Effective January 1, ((2008)) 2009 


CLAIM VALUE PRIMARY LOSS 


15,000 15,000 
20,112 20,112 
29,834 25,000 
44,627 30,000 
69,102 35,000 
100,000 38,627 
117,385 40,000 
200,000 43,690 
217,994** 44,168 


(€ — Average-death-value)) 


** Maximum claim value 


AMENDATORY SECTION (Amending WSR 07-24-046, 
filed 12/1/07, effective 1/1/08) 


WAC 296-17-880 Table II. 


PRIMARY AND EXCESS CREDIBILITY VALUES 
Effective January 1, ((2008)) 2009 


Maximum Claim Value = $ ((502;890)) 217,994 
Average Death Value = $ ((222;141)) 217.994 


Primary Excess 

Expected Losses Credibility Credibility 
(+ - 7,329 P% 795 
7330 - 7,822 13% 7% 
3823 - $323 HM% 7% 
8324 - 85829 45% 7% 
85839 - 9.340 16% 7% 
9341 - 95859 F% 7% 
9:860 - 49384 148% 7% 
19,85 - 109,915 19% 7% 
10:16 - +5454 20% 7% 
+455 - 12:000 24% 795 
425004 - 125555 22% 7% 
12:556 - 13,H6 23% 7% 
43HF - 13,687 M% 7% 
13,688 - 14267 25% 7% 
14268 - +45855 26% 7% 
14856 - 45,452 27% 7% 
+5453 - 46,064 28% 7% 
16,062 - 16,680 29% 7% 
16,681 - 14310 30% 7% 
FH - 175953 34% 7% 
+7954 - 48,608 32% 795 
+8609 - 19277 33% 7% 
19278 - 19.959 34% 7% 
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PRIMARY AND EXCESS CREDIBILITY VALUES 
Effective January 1, ((2008)) 2009 


Maximum Claim Value = $ ((502;890)) 217,994 
Average Death Value = $ ((222;141)) 


Expected Losses 


Primary 


Credibility Credibility 


35% 


217,994 


Excess 


io 


lo 
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PRIMARY AND EXCESS CREDIBILITY VALUES 


Effective January 1, ((2008)) 2009 


Maximum Claim Value = $ ((502;890)) 217,994 


Average Death Value = $ ((222;141)) 


Expected Losses 


217,994 
Primary Excess 
Credibility Credibility 
64% 19% 
65% 1995 
65% 20% 
66% 20% 
66% 24% 
67% 24% 
67% 22% 
68% 22% 
68% 23% 
69% 23% 
69% 24% 
69% 25% 
7096 25% 
70% 26% 
7195 2695 
7195 27% 
22% 27% 
22% 28% 
7395 2895 
7395 29% 
7495 29% 
7495 30% 
1595 30% 
B% 3195 
1594 3295 
16% 3295 
7695 33% 
TS 33% 
279% 34% 
7895 34% 
7895 35% 
299% 35% 
299% 36% 
80% 36% 
80% 379% 
819% 379% 
819% 3895 
82% 3895 
82% 39% 
83% 39% 
83% 40% 
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PRIMARY AND EXCESS CREDIBILITY VALUES PRIMARY AND EXCESS CREDIBILITY VALUES 
Effective January 1, ((2008)) 2009 Effective January 1, ((2008)) 2009 
Maximum Claim Value = $ ((502,800)) 217,994 Maximum Claim Value = $ ((502,800)) 217,994 
Average Death Value = $ ((222;141)) 217,994 Average Death Value = $ ((222;141)) 217.994 

Primary Excess Primary Excess 
Expected Losses Credibility Credibility Expected Losses Credibility Credibility 
4453-607 - 4154768 84% 49% 2.135203 - 2.179.839 400% 65% 
+454569 - 1192.421 84% 4195 2.179.840 - 2224808 100% 66% 
1192.22 - 4,493,927 84% 42% 2224-809 - 2270113 100% 67% 
1193.928 - 423033+ 85% 42% 22704 - 2345-756 100% 68% 
4230332 - 1234254 85% 43% 2345757 - 2364744 100% 69% 
4234252 - 4268503 86% 43% 2364745 - 2.408.078 100% 3094 
1,268,504 - 42745755 86% 4495 2,408,070 - 2.454.764 100% H% 
4274576 - 4306935 87% 44% 254545765 - 2504806 100% 3294 
1,306,036 - 1,314,899 87% 4594 250-807 - 2549-205 10094 3394 
+314900 - 345,634 88% 45% 2.549206 - 2.596.970 100% 3495 
345,635 - 1355220 88% 46% 2.596.971 - 264540+ 10094 75% 
4355224 - 1,384,601 89% 46% 2645402 - 2,693,604 100% 76% 
+384602 - 4395544 _ 89% 47% 2,693,605 - 2742484 10094 329% 
3955545 - 4,423,838 90% 44% 2.442.485 - 2794745. 100% 18% 
+423839 - 435,868 90% 48% 2,791746 - 2,844,390 100% 3994 
4355869 - 4635349 91% 48% 2844394 - 2.801.425 100% 80% 
4463350 - 1476,90 H% 49% 2,891426 - 2944855 100% 84% 
4476494 - 1503.136 92% 49% 2944856 - 2992683 100% 82% 
4503437 - 4546544 92% 50% 2,992.684 - 3.043.915 100% 8394 
+516515 - 4543203 93% 50% 3,043,916 - 350955555 100% 84% 
1543204 - 4556837 93% 5194 3,095,556 - 3,147,609 10094 85% 
1,556,838 - 1,583,552 94% 5194 3,147,610 &-Over 10095 $694)) 
1,583,553 - 1,597,160 94% 52% l1 - 7,182 12% 1% 
153916: - 5624487 95% 52% T E83, = 7,666 13% 1% 
5624488 - 563483 95% 33% 7,007 - 8,157 14% 7% 
16375494 - 665509 96% 5396 8.58 - 8.652 1576 7% 
665550 - 567807 96% 549% 8,653 - 9,153 16% 1% 
67808 - 1706322 97% 34% 9,154 - 9.662 17% 1% 
4706323 - 1,718,130 97% 55% 9.663 - 10,176 1896 7% 
1718,31 - BHAS 98% 55% 10,177 - 10,697 19% 7% 
749832 - 1758453 98% 56% 10,608 - 11,225 20% 7% 
1,758,454 - 789,638 99% 56% 11226 - 11,760 21% 7% 
+789639 - 1798776 99% 57% 11,761 - 12,304 22% 7% 
7985777 - L831.746 100% 57% 12,305 - 12,854 2395 7% 
+83747 - 4874457 400% 58% 12,855 - 13,413 24% 7% 
LS74458 - 4946876 400% 59% 13444 - 13,982 2595 7% 
+916877 - 1959-906 100% 69% 13,983 - 14,558 2695 7% 
+959907 - 2,003,250 10094 61% 14,559 - 15,143 27% 7% 
20903-254 - 2.046.012 100% 6296 15,44 - 15,740 28% 7% 
2.046913 - 2.090.895 10094 6395 15,741 - 16,346 2995 7% 
2990-896 - 2435-202 100% 64% 16.347 - 16,964 30% 7% 
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PRIMARY AND EXCESS CREDIBILITY VALUES 
Effective January 1, ((2008)) 2009 


Maximum Claim Value = $ ((502;890)) 217,994 
Average Death Value = $ ((222;141)) 


Expected Losses 


16,965 
17,595 


Credibility Credibility 


Primary 
17,594 31% 
18,236 32% 
18,891 33% 
19,560 34% 
20,244 35% 
20,944 36% 
21,661 37% 
22,398 38% 
23,153 39% 
23,932 40% 
24,733 41% 
25,561 42% 
26,418 43% 
27,307 44% 
28,232 45% 
29,197 46% 
30,209 47% 
31.276 48% 
32,407 49% 
33,615 50% 
34,918 51% 
36,345 52% 
37,937 53% 
38,099 54% 
39,771 54% 
42,010 55% 
63,580 56% 
70,078 57% 
100,096 57% 
103,097 57% 
130,299 58% 
142,614 58% 
160,691 59% 
182,130 59% 
191,267 60% 
221,648 60% 
222,035 61% 
252,995 61% 
261,164 61% 
284,149 62% 
300,681 62% 


217,994 


Excess 


7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
7% 
8% 
8% 
8% 
8% 
9% 

10% 

10% 

11% 

11% 

12% 

12% 

13% 
13% 
14% 
15% 
15% 
16% 


WSR 08-24-074 


PRIMARY AND EXCESS CREDIBILITY VALUES 


Effective January 1, ((2008)) 2009 


Maximum Claim Value = $ ((502;890)) 217,994 


Average Death Value = $ ((222;141)) 217.994 
Primary Excess 
Expected Losses Credibility Credibility 
300,682 315,498 63% 16% 
315,499 340,198 63% 17% 
340,199 347,044 64% 17% 
347,045 378,789 64% 18% 
378,790 379,714 64% 19% 
379,715 410,737 65% 19% 
410,738 419,230 65% 20% 
419,231 442,886 66% 20% 
442,887 458,748 66% 21% 
458,749 475,240 67% 21% 
475,241 498,265 67% 22% 
498,266 507,802 68% 22% 
507.803 537,781 68% 23% 
537,782 540,571 69% 23% 
540,572 573,552 69% 24% 
573,553 577,297 69% 25% 
577,298 606,745 70% 25% 
606,746 616,815 70% 26% 
616,816 640,154 71% 26% 
640,155 656,332 71% 27% 
656,333 673,780 72% 27% 
673,781 695,848 72% 28% 
695,849 707,625 73% 28% 
707,626 735,366 73% 29% 
735,367 741,690 74% 29% 
741,691 774,882 74% 30% 
714,883 775,981 75% 30% 
775,982 810,496 75% 31% 
810,497 814,399 75% 32% 
814,400 845,240 76% 32% 
845,241 853,915 76% 33% 
853,916 880,213 77% 33% 
880,214 893,433 77% 34% 
893,434 915,420 78% 34% 
915.421 932,949 78% 35% 
932,950 950,861 79% 35% 
950,862 972,466 79% 36% 
972.467 986,539 80% 36% 
986,540 1,011,982 80% 37% 
1,011,983 1,022,456 81% 37% 
1,022,457 1,051,499 81% 38% 
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PRIMARY AND EXCESS CREDIBILITY VALUES PRIMARY AND EXCESS CREDIBILITY VALUES 
Effective January 1, ((2008)) 2009 Effective January 1, ((2008)) 2009 
Maximum Claim Value = $ ((502,800)) 217,994 Maximum Claim Value = $ ((502,800)) 217,994 
Average Death Value = $ ((222;141)) 217,994 Average Death Value = $ ((222;141)) 217.994 
Primary Excess Primary Excess 
Expected Losses Credibility Credibility Expected Losses Credibility Credibility 

1,051,500 - 1,058,616 82% 38% 1,920,709 - 1,963,185 100% 61% 
1,058,617 - 1,091,016 82% 39% 1,963,186 - 2,005,974 100% 62% 
1,091,017 - 1,095,021 83% 39% 2,005,975 - 2,049,077 100% 63% 
1,095,022 - 1,130,534 83% 40% 2,049,078 - 2,092,498 100% 64% 
1,130,535 - 1,131,673 84% 40% 2,092,499 - 2,136,242 100% 65% 
1,131,674 - 1,168,573 84% 41% 2,136,243 - 2,180,312 100% 66% 
1,168,574 - 1,170,048 84% 42% 2,180,313 - 2,224,711 100% 67% 
1,170,049 - 1,205,724 85% 42% 2,224,712 - 2,269,441 100% 68% 
1,205,725 - 1,209,566 85% 43% 2,269,442 - 2,314,509 100% 69% 
1,209,567 - 1,243,133 86% 43% 2,314,510 - 2,359,916 100% 70% 
1,243,134 - 1,249,083 86% 44% 2,359,917 - 2,405,669 100% 7196 
1,249,084 - 1,280,796 87% 44% 2,405,670 - 2,451,770 100% 72% 
1,280,797 - 1,288,601 87% 45% 2,451,771 - 2,498,221 100% 7396 
1,288,602 - 1,318,721 88% 45% 2,498,222 - 2,545,031 100% 74% 
1,318,722 - 1,328,116 8896 46% 2,545,032 - 2,592,199 100% 7596 
1,328,117 - 1,356,909 89% 46% 2,592,200 - 2,639,732 100% 76% 
1,356,910 - 1,367,633 89% 47% 2,639,733 - 2,687,634 100% 77% 
1,367,684 - 1,395,361 90% 47% 2,687,635 - 2,735,910 100% 7896 
1,395,362 - 1,407,151 90% 48% 2,735,911 - 2,784,562 100% 7996 
1,407,152 - 1,434,082 9196 48% 2,784,563 - 2,833,596 100% 80% 
1,434,083 - 1,446,666 91% 49% 2,833,597 - 2,883,018 100% 81% 
1,446,667 - 1,473,073 92% 49% 2,883,019 - 2,932,829 100% 82% 
1.473.074 - 1,486,184 92% 50% 2,932,830 - 2,983,037 100% 83% 
1,486,185 - 1,512,339 93% 50% 2,983,038 - 3,033,644 100% 84% 
1,512,340 - 1,525,700 93% 51% 3,033,645 - 3,084,657 100% 85% 
1,525,701 - 1,551,881 94% 51% 3,084,658 & over 100% 86% 
1,551,882 - 1,565,217 94% 52% 
1,565,218 - 1,591,703 95% 52% AMENDATORY SECTION (Amending WSR 07-24-046, 
1,591,704 E 1,604,733 95% 53% filed 12/1/07, effective 1/1/08) 
1,604,734 - 1,631,807 96% 53% WAC 296-17-885 Table III. 
1,631,808 - 1,644,251 96% 54% 
1644252 - 1.672.196 97% 54% Expected Loss Rates and Primary Ratios 
1672197 - 1.683.767 97% 55% for Indicated Fiscal Year 

EM x EE сы, Expected Loss Rates in Dollars Per Worker Hour 
1,683,768 - 1,712,874 9896 55% Effective January 1, ((2008)) 2009 
1,712,875 - 1,723,284 98% 56% 
1.23285 - 1,753,845 99% 5696 et “л pM “ш ы 
1,753,846 - 1,762,800 99% 57% (09101 12923 10989 0.9405 0.458 
1,762,801 - 1,795,111 100% 57% 0103 13197 4658 +2548 0470 
1,795,112 - 1,836,674 100% 58% 9104 0.9388 09-2998 9.6839 0:470 
1,836,675 - 1,878,538 100% 59% ae GR ipe iid e 
1,878,539 - 1,920,708 100% 60% pes sodes Dias EM E 
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((2096)) Primary ((2004)) ((2095)) ((2096)) Primary 
2007 Ratio Class 2005 2006 2007 Ratio 


90-5615 90.482 1394 0.0295 0.0257 0.0220 056+ 
EHH 0.421 1305 0.4363 0.3802 0.3262 0:578 
2344 0-402 1401 90-5976 90-4363 9.3821 9:446 
0:8537 0-444 1404 0-7932 90-6908 0-5952 0-562 
0-9849 0.454 1405 0.6071 0.5313 0.4534 0.608 
0.9601 9477 1407 0.5851 0.5096 04445 0547 
0.8030 0.486 4504 0.6072 0.5247 0.4492 0.541 
90-7346 0-465 4507 05757 90-4971 0.4255 9:536 
0.4710 0:549 1701 0:9505 0.8444 0-7003 0.478 
+3858 0-448 1702 248H +8244 +5571 9.381 
13274 0.424 1703 0.8628 0-7253 0.6121 0.436 
90-53 0-476 17094 0-9595 O-8444 0-7003 9478 
0-7048 0.489 180+ 05447 0.4624 0.4009 0.445 
0-4457 0:573 1802 0.7357 0.6339 0.5418 0.526 
13730 0.551 2002 047436 0.6465 05583 9:545 
1.1003 0.452 2004 0.9824 0.8551 0.7366 0.559 
14935 0453 2007 0-4949 04277 03687 0532 
2.1105 0.463 2008 0.3333 0.2868 0.2481 0.491 
14382 0:399 2009 04435 0364 034134 0564 
+2404 0.426 2101 0.6906 0-5975 0-575 0:512 
HHS 0-504 2102 05456 04770 04420 0577 
+2023 0:476 2104 0.3683 0.3237 0.2826 0575 
14232 9:442 2105 0.5846 90-5108 9.4372 0:597 
0:5876 0.497 2106 0.4360 0.3804 0.3290 0:560 
1.3768 0.483 2201 0.2522 0.2189 09-1895 9:532 
13041 9:448 2202 0-7379 90-6394 90-5490 9:546 
1.3628 0.452 2203 0.4840 0.4235 0.3657 0.581 
14346 0-436 2204 03522 0:2189 90-1895 9:532 
1.6129 0.413 2401 0.5006 0.4343 0.3710 0.563 
0.4293 0477 2903 0.6529 90-5685 84919 9:551 
0.4794 0:487 2904 0-7452 0-6447 0-5582 0:519 
0-5826 0-507 2905 05723 0-507 0.4340 9:584 
0-7365 0.425 2906 0:337 0.2882 0:2484 0:554 
90-7570 9-318 2907 05354 04686 0.4038 9:589 
04444 0563 2908 10654 09134 09-7844 0.488 
0.4011 0.548 2909 0.3994 0.3482 0.3013 0.559 
0.2804 0-497 3101 0:0234 90-7891 0.6765 9:479 
14377 0.369 3102 0.2803 0.2432 0.2094 0.552 
9.3513 0-568 3103 0.5816 90-5023 0.4336 9:343 
1.1346 0.436 3104 0.6198 0.5321 0.4568 0.500 
0.7516 0.500 3105 07612 0.6597 0.5681 9:540 
0-5987 0-494 3303 0.4512 0.3934 0.3378 0.578 
9.3874 0:523 3304 0-4808 90-4230 03663 0-601 
6.1992 0.461 3309 0.4422 0.3826 0.3304 0.528 
0.2734 0.491 3402 0.5400 0.4666 0.4014 0.528 
9.5501 90-545 3403 02400 02:819 04564 9:312 
0.9948 0.488 3404 0.4972 0.4326 03729 9:556 
0.9225 0:459 3405 03432 92748 0.2340 9:550 
0.4180 0.554 3406 0.2058 0.1808 0.1566 0.593 
90-6803 09-479 3407 09-2313 90-6286 90.5396 0:504 
0:2714 0:531 3408 0-1848 0-1622 03385 0-620 
90-4893 9:542 3409 02-752 04554 04335 0-662 
14559 0:527 3410 0.2987 0.2618 0.2267 0.581 
90-4698 0.608 34H 0-4869 90-4496 90.3598 0524 
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Ratio 


[202] 


((2604)) ((2005)) ((2906)) Ргітагу 
2005 2006 2007 Ratio 
0.0818 0.0724 0-0636 0-560 
0.0412 0.0363 0.0323 0.526 
0-7676 0.6723 90-5812 0-585 
0-7676 0.6723 05812 0.585 
0.0544 0.0478 0.0443 0.638 
0.5835 0.5056 0.4347 0564 
06737 0-5847 05080 0-523 
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(2004)) ((2095)) ((2096)) 
2005 2006 2007 
0:3357 9.2926 0:2519 
0.0688 0.0602 0.0518 
0:2909 0:2572 9.2219 
9.3816 0.3350 0:2913 
0.4802 0.4092 0.3512 
0:3301 0.2880 0.2519 
3.6539 3.2686 2:8014 
89411 21752 6.9710 
0:3977 9.3474 0.2948 


Primary 
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((2904)) ((2095)) ((2096)) 
2005 2006 2007 
04296 0-48 90-1013 
05324 90-4605 9.4014 
1.1562 1.0670 0.9468 
1.5678 1.4484 1.2836 
0.8114 0.7499 0.6659 
1.2149 1.1258 0.9936 
1.1768 1.0825 0.9605 
0.8114 0.7499 0.6659 
0.6373 0.5886 0.5212 
2.2215 2.0342 1.7997 
2.7095 2.5024 2.2426 
1.0292 0.9466 0.8370 
1.2184 1.1214 0.9923 
1.2444 1.1419 1.0035 
0.9368 0.8641 0.7622 
0.9462 0.8762 0.7798 
0.5890 0.5475 0.4841 
1.7372 1.5936 1.4058 
1.5862 1.4569 1.2918 
0.8978 0.8255 0.7275 
0.8328 0.7684 0.6801 
0.5078 0.4734 0.4202 
.6154 1.4946 1.3168 

.2311 1.1318 0.9986 
‚5270 1.4170 1.2676 
2.6212 2.4325 2.1752 
6792 1.5422 1.3731 
.5868 1.4630 1.3080 
.5211 1.4089 1.2506 
.4512 1.3365 1.1793 
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((2094)) ((2005)) ((2906)) Ргітагу 
2005 2006 2007 Ratio 
1.4284 1.3166 1.1726 0.449 
0.6867 0.6337 0.5594 0.515 
1.7034 1.5686 1.3833 0.504 
1.4116 1.3042 1.1588 0.481 
1.7007 1.5758 1.4079 0.468 
1.3137 1.2111 1.0764 0.465 
1.8165 1.6784 1.5010 0.440 
0.5353 0.4947 0.4378 0.507 
0.5686 0.5247 0.4639 0.510 
0.7117 0.6536 0.5731 0.518 
0.9064 0.8339 0.7430 0.432 
0.9595 0.8931 0.7975 0.517 
0.5236 0.4859 0.4286 0.568 
0.5206 0.4814 0.4233 0.559 
0.3269 0.3029 0.2689 0.521 
1.7007 1.5501 1.3731 0.386 
0.4463 0.4139 0.3649 0.572 
1.3137 1.2111 1.0764 0.465 
0.9636 0.8943 0.7960 0.509 
0.7274 0.6756 0.6018 0.514 
0.5011 0.4620 0.4058 0.532 
7.6265 7.0229 6.2072 0.475 
0.3261 0.3009 0.2659 0.511 
0.7185 0.6663 0.5881 0.558 
1.2864 1.1866 1.0488 0.496 
1.1438 1.0616 0.9494 0.473 
0.5376 0.5013 0.4454 0.571 
0.7964 0.7373 0.6551 0.499 
0.3284 0.3079 0.2769 0.547 
0.5909 0.5480 0.4853 0.548 
1.4481 1.3457 1.1965 0.527 
0.5816 0.5344 0.4621 0.597 
0.2141 0.1983 0.1740 0.591 
0.0288 0.0268 0.0236 0.565 
0.4386 0.4069 0.3580 0.584 
0.4469 0.4187 0.3798 0.461 
0.7793 0.7244 0.6397 0.576 
0.6098 0.5647 0.4936 0.610 
0.4967 0.4642 0.4148 0.549 
0.5680 0.5250 0.4616 0.554 
0.5571 0.5158 0.4552 0.548 
0.8495 0.7869 0.6988 0.503 
1.8111 1.6629 1.4848 0.394 
0.7548 0.6893 0.6055 0.450 
0.8495 0.7869 0.6988 0.503 
0.4614 0.4294 0.3869 0.462 
0.6890 0.6372 0.5627 0.540 
0.7191 0.6692 0.5944 0.550 
0.9173 0.8529 0.7536 0.575 
0.4876 0.4536 0.4032 0.544 
0.3074 0.2862 0.2562 0.511 
0.3874 0.3616 0.3216 0.579 
0.6318 0.5888 0.5258 0.529 
0.5212 0.4862 0.4308 0.588 
0.3335 0.3135 0.2811 0.590 
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((2904)) ((2095)) ((2096)) 
2005 2006 2007 
0.5533 0.5135 0.4518 
0.4079 0.3802 0.3377 
0.2389 0.2228 0.1986 
0.6754 0.6267 0.5551 
0.4633 0.4318 0.3821 
0.2389 0.2228 0.1986 
0.4804 0.4437 0.3876 
0.6153 0.5734 0.5091 
0.6711 0.6252 0.5575 
0.5710 0.5325 0.4719 
0.3214 0.2992 0.2658 
0.5212 0.4847 0.4278 
0.9535 0.8834 0.7846 
0.3764 0.3511 0.3126 
0.7551 0.6984 0.6199 
0.2672 0.2483 0.2204 
0.5267 0.4894 0.4352 
0.5776 0.5350 0.4741 
0.6844 0.6365 0.5667 
0.4308 0.4002 0.3524 
0.4656 0.4353 0.3868 
0.3950 0.3675 0.3273 
0.5099 0.4733 0.4201 
0.1942 0.1807 0.1614 
0.4860 0.4519 0.4011 
0.2888 0.2691 0.2394 
0.2095 0.1955 0.1732 
0.7195 0.6653 0.5894 
0.1870 0.1733 0.1512 
0.1730 0.1612 0.1411 
0.2870 0.2679 0.2371 
0.4574 0.4234 0.3740 
0.5295 0.4887 0.4330 
0.5329 0.4938 0.4363 
0.7533 0.7003 0.6313 
1.0127 0.9402 0.8336 
0.2985 0.2810 0.2524 
0.8906 0.8186 0.7220 
0.4153 0.3876 0.3421 
0.3508 0.3265 0.2886 
0.6453 0.6001 0.5344 
0.3396 0.3180 0.2846 
0.4330 0.4067 0.3707 
0.1265 0.1177 0.1042 
0.4411 0.4113 0.3665 
0.7591 0.7122 0.6458 
0.5074 0.4695 0.4135 
0.2672 0.2483 0.2204 
0.4288 0.3982 0.3516 
0.5698 0.5277 0.4662 
0.1960 0.1824 0.1612 
0.4003 0.3705 0.3285 
0.1713 0.1608 0.1432 
0.4549 0.4247 0.3790 
1.0700 1.0036 0.9024 
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((2094)) ((2005)) ((2906)) Primary 
2005 2006 2007 Ratio 
0.1539 0.1445 0.1290 0.598 
0.4859 0.4535 0.4028 0.574 
0.2632 0.2462 0.2190 0.603 
1.2877 1.1863 1.0410 0.535 
0.3152 0.2927 0.2596 0.547 
0.4645 0.4337 0.3840 0.612 
0.1570 0.1461 0.1300 0.543 
0.1559 0.1453 0.1290 0.568 
0.1966 0.1831 0.1633 0.538 
0.6706 0.6153 0.5360 0.545 
0.6200 0.5796 0.5157 0.581 
0.6562 0.6092 0.5379 0.569 
0.9406 0.8791 0.7859 0.545 
1.1533 1.0632 0.9289 0.566 
0.3874 0.3624 0.3269 0.511 
0.8352 0.7777 0.6861 0.601 
0.5295 0.4936 0.4385 0.572 
0.1860 0.1741 0.1546 0.630 
0.0384 0.0360 0.0324 0.542 
0.1105 0.1037 0.0925 0.630 
0.7222 0.6716 0.5962 0.546 
0.3232 0.3027 0.2724 0.517 
0.3087 0.2906 0.2609 0.588 
0.5167 0.4821 0.4270 0.595 
0.2888 0.2703 0.2405 0.594 
0.0578 0.0541 0.0484 0.552 
0.4734 0.4427 0.3978 0.518 
0.3614 0.3384 0.3015 0.588 
0.1385 0.1302 0.1168 0.587 
0.2846 0.2672 0.2396 0.588 
0.3995 0.3727 0.3304 0.599 
0.1526 0.1432 0.1283 0.576 
0.2284 0.2107 0.1881 0.434 
0.0657 0.0608 0.0541 0.517 
0.1097 0.1017 0.0894 0.581 
0.1616 0.1497 0.1305 0.635 
0.0271 0.0253 0.0225 0.590 
0.3739 0.3510 0.3136 0.590 
0.0949 0.0881 0.0775 0.597 
0.0515 0.0480 0.0429 0.568 
0.0751 0.0709 0.0648 0.571 
0.0368 0.0350 0.0326 0.541 
0.4473 0.4169 0.3724 0.526 
0.0567 0.0528 0.0472 0.529 
5.5327 5.0944 4.5401 0.426 
0.5848 0.5412 0.4751 0.578 
1.9036 1.7553 1.5641 0.438 
0.8179 0.7624 0.6859 0.478 
0.5412 0.5010 0.4474 0.460 
1.3323 1.2287 1.0987 0.417 
0.8723 0.8090 0.7124 0.576 
0.7195 0.6722 0.5982 0.587 
0.7195 0.6722 0.5982 0.587 
0.8745 0.8153 0.7217 0.599 
0.5085 0.4712 0.4172 0.542 
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((2904)) ((2095)) ((2096)) 
2005 2006 2007 
0.3942 0.3658 0.3236 
0.8403 0.7807 0.6988 
0.3796 0.3511 0.3109 
0.1725 0.1620 0.1445 
0.7596 0.7068 0.6299 
0.6645 0.6183 0.5530 
0.1122 0.1041 0.0915 
0.0361 0.0336 0.0296 
0.0176 0.0165 0.0146 
0.0536 0.0501 0.0444 
0.0627 0.0584 0.0517 
0.5669 0.5238 0.4590 
0.0778 0.0724 0.0643 
0.0821 0.0770 0.0685 
0.3599 0.3361 0.2984 
0.3507 0.3250 0.2872 
0.1384 0.1304 0.1176 
0.4554 0.4257 0.3781 
0.0966 0.0897 0.0795 
0.6119 0.5696 0.5051 
0.2751 0.2555 0.2263 
0.3582 0.3325 0.2938 
0.2834 0.2631 0.2355 
0.6046 0.5644 0.5053 
0.1034 0.0974 0.0869 
0.1201 0.1124 0.1003 
0.2643 0.2462 0.2182 
0.2281 0.2127 0.1887 
1.0525 0.9947 0.9058 
0.2366 0.2225 0.1996 
0.3178 0.2973 0.2650 
0.1238 0.1143 0.1014 
0.1972 0.1840 0.1634 
0.0669 0.0621 0.0552 
0.4084 0.3835 0.3423 
0.1047 0.0980 0.0873 
0.3047 0.2833 0.2509 
0.0668 0.0622 0.0550 
0.1972 0.1840 0.1634 
0.2770 0.2585 0.2281 
0.1789 0.1677 0.1495 
0.2430 0.2271 0.2022 
0.5316 0.4928 0.4368 
0.1219 0.1143 0.1016 
0.2737 0.2555 0.2267 
0.3954 0.3674 0.3253 
0.7155 0.6613 0.5842 
0.2759 0.2572 0.2292 
0.1677 0.1562 0.1377 
0.0351 0.0327 0.0291 
0.0733 0.0675 0.0592 
0.3872 0.3636 0.3242 
0.1045 0.0985 0.0885 
0.1074 0.1005 0.0894 
0.3630 0.3398 0.3027 
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((2094)) ((2005)) ((2906)) Ргітагу 
2005 2006 2007 Ratio 
0.4305 0.3978 0.3534 0.479 
0.3804 0.3557 0.3159 0.594 
0.1878 0.1750 0.1553 0.550 
0.1901 0.1775 0.1583 0.564 
0.5142 0.4798 0.4270 0.560 
0.3317 0.3080 0.2721 0.569 
0.0854 0.0797 0.0705 0.611 
0.3130 0.2938 0.2628 0.610 
0.1644 0.1534 0.1362 0.570 
0.4807 0.4406 0.3900 0.442 
3.8473 3.5456 3.0606 0.640 
0.1581 0.1469 0.1292 0.600 
0.7956 0.7499 0.6737 0.600 
0.3031 0.2847 0.2563 0.546 
4.1884 3.9195 3.4488 0.705 
7.9211 7.5419 7.0054 0.462 
0.2830 0.2648 0.2353 0.603 
0.6088 0.5619 0.4916 0.591 
0.5230 0.4859 0.4272 0.604 
0.7822 0.7206 0.6484 0.376 
0.2990 0.2783 0.2468 0.577 
4.7269 4.4272 3.9629 0.578 
0.0172 0.0175 0.0176 0.709 
0.9048 0.8310 0.7366 0.440 
6.1881 5.7401 5.2448 0.336 
0.4600 0.4218 0.3616 0.635 
0.3958 0.3654 0.3181 0.617 
0.1623 0.1606 0.1526 0.699 
1.2851 1.1955 1.0596 0.558 
0.4423 0.4105 0.3621 0.574 
0.1163 0.1087 0.0965 0.598 
0.0307 0.0286 0.0258 0.503 
0.0221 0.0206 0.0186 0.473 
4.1506 3.9492 3.6001 0.589 
0.6377 0.5888 0.5140 0.584 
0.0315 0.0293 0.0258 0.626 
0.0328 0.0305 0.0269 0.635 
0.2119 0.1981 0.1751 0.620 
0.2226 0.2096 0.1891 0.577 
0.2003 0.1879 0.1677 0.599 
0.1407 0.1316 0.1167 0.618 
0.3188 0.2949 0.2608 0.517 
0.3786 0.3492 0.3086 0.503 
0.6456 0.6027 0.5368 0.572 
0.3756 0.3519 0.3141 0.579 
0.4994 0.4676 0.4141 0.624 
0.6038 0.5652 0.5024 0.600 
0.6727 0.6273 0.5560 0.573 
1.6959 1.5800 1.3943 0.605 
1.3988 1.3064 1.1618 0.575 
1.3365 1.2407 1.0908 0.590 
5.8516 5.4438 4.8438 0.538 
5.4390 5.0611 4.5060 0.537 
0.5372 0.5032 0.4469 0.616 
1.2220 1.1259 0.9824 0.570 
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Class 
7201 
7202 
7203 
7204 
7205 
7301 
7302 
7307 
7308 
7309 
7400 


((2004)) ((2005)) ((2996)) 
2005 2006 2007 
1.4584 1.3430 1.1735 
0.0307 0.0284 0.0250 
0.1257 0.1192 0.1084 
0.0000 0.0000 0.0000 
0.0000 0.0000 0.0000 
0.4674 0.4370 0.3929 
0.9576 0.8954 0.8032 
0.4681 0.4376 0.3909 
0.3471 0.3262 0.2919 
0.2595 0.2438 0.2181 
1.4584 1.3430 1.1735 


Primary 


Ratio 
0.550 


> |р р р рю e 
л л (л Кл |O tA 
о |— © Б |= Б 
© | © I5 lo © 


Expected Loss Rates in Dollars Per Sq. Ft. 


of Wallboard Installed 
((2094)) ((2095)) ((2096)) 
2005 2006 2007 
0.0185 0.0170 0.0151 
0.0106 0.0098 0.0087 
0.0223 0.0205 0.0183 
0.0137 0.0126 0.0112 


Primary 
Ratio 


0-463 
0.442 
0385 
0.392)) 
0.487 
0.465 
0.400 
0.416 


AMENDATORY SECTION (Amending WSR 07-24-046, 


filed 12/1/07, effective 1/1/08) 


WAC 296-17-890 Table IV. 


Maximum experience modifications 
for firms with no compensable accidents: 
Effective ((4442608)) 1/1/2009 


Expected Loss Range 
GŒ х= 6,636 
6,637 B $,104 
$,105 А 8977 
$,978 = 9.785 
9.786 = 10,637 
10,638 = +539 
4433+ - 12,3416 
12,3433 " 13,H3 
13,H4 = 13,944 
13,945 s 14,808 
14,809 - +5;706 
15,707 i 16,638 
16,639 s +7606 
+7607 * 48,608 
18,609 * 19,646 


Maximum 
Experience 
Modification 


0:90 
9-89 
0-88 
0:87 
9-86 
9-85 
9-84 
9-83. 
9-82 
9-8 
0-89 
0-79 
0:78 
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Expected Loss Range 
19,647 " 20,719 
20,720 $ 21,828 
21,829 * 22,073 
22,974 z 24,456 
24,157 Р 255374 
255375 = 26,631 
26,632 = 27;924 
27;925 - 29;254 
29,255 Р 30,623 
30,624 = 32,027 
32,028 = 33,471 
33,472 = 35,721 
35,722 5 38,782 
38,783 с 42,319 
42,320 - 49.197 
49.198 & Over 
1 z 6,503 
6,504 Ы 7.942 
7,943 Е 8,797 
8,798 E 9,589 
9,590 Е 10,424 
10,425 = 11,299 
11,300 = 12,070 
12,071 = 12,851 
12,852 à 13,665 
13,666 = 14,512 
14,513 z 15,392 
15,393 z 16,305 
16,306 E 17,254 
17,255 > 18,236 
18,237 z 19.253 
19.254 È 20,305 
20,306 = 21,391 
21,392 2 22,514 
22,515 z 23,673 
23,674 z 24,867 
24,868 Е 26.098 
26.099 = 27,366 
27,367 E 28,669 
28,670 z 30,011 
30,012 Е 31,386 
31,387 > 32,802 
32,803 à 35,007 
35,008 Е 38.006 
38.007 z 41,473 


Maximum 
Experience 
Modification 
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Maximum 

Experience 
Expected Loss Range Modification 
41,474 - 48,213 0.61 
48,214 & Over 0.60 


AMENDATORY SECTION (Amending WSR 07-24-046, 


filed 12/1/07, effective 1/1/08) 


WAC 296-17-895 Industrial insurance accident fund 
base rates and medical aid base rates by class of industry. 
Industrial insurance accident fund and medical aid fund base 


rates by class of industry shall be as set forth below. 


Base Rates Effective 


January 1, ((2008)) 2009 


Accident Medical Aid 
Class Fund Fund 
((0101 133976 07569. 
0103 +8375 102H- 
0104 10147 0.5571 
0105 13287 0.9325 
0107 +3718 0-6993 
0108 10147 0-557 
0112 0-8499 0:4747 
920+ 2-8463. +2139 
9202. 3.4002 +8454 
0210 43488 0-6333 
0212 +5004 07574 
0214 15157 0-7077 
0217 +1863. 0.6515 
0219 10164 0-6697 
030+ 0-6454 0-4647 
0302 2.2143 0-9929 
0303 2-H98 0-9334 
0306 4425+ 05446 
0307 1.0570 9.5909. 
0308 05424 9.4340 
0403 13332 +1790 
0502 124183 0.8434 
0504 16701 10241 
0507 2.9215 18753 
0508 2.3191 9.9933. 
0509 +9060 0:9417 
0510 +5905 +0234 
05H +8424 9.9554 
0512 13354 0:8743 
0513 0.8687 0-4856 
0514 2.0708 +1353. 
9516 +7840 9-9736 
0517 19147 11740 


Permanent 


WSR 08-24-074 Washington State Register, Issue 08-24 


Base Rates Effective Base Rates Effective 
January 1, ((2008)) 2009 January 1, ((2008)) 2009 
Accident Medical Aid Accident Medical Aid 
Class Fund Fund Class Fund Fund 


0518 +4564 0-8790 2007 0-4853 0-3658 
0519 2.4405 +2485 2008 0.3264 0-2425 
0521 0-6078 93663 2009 0-3807 0:3486 
0601 0-7082 04141 2404 0.6614 0-5499 
0602 0-9060 0-4596 2402 0-5095 0-4368 
0603 HEH 0-5437 2404 0.3148 0.3351 
0604 0-9794 0-7505 2105 0-5806 0-4454 
0606 0-5448 0-4088 2406 9.4434 9.3594 
0607 0.5506 03746 2204 0.2381 0.1895 
0608 0.3929 0.2581 2202 0-7380 0.5282 
970+ 2.5420 0-7997 2203 0-4515 0.3858 
0803 0-4740 93434 2204 0.2381 0.1895 
0901 137564 0-8790 2404 0.5140 93497 
1902 өнө 9.6969. 2903 0.6150 0.5222 
1903 0.8081 0.5610 2904 07154 0.5709 
1904 0-5663 0-3293 2905 0-5264 0-4830 
+005 9-2832 4-8682 2906 0-3266 0-2656 
+007 9-49 0.2306 2907 0-5072 9.4335 
Hot BB 0.5220 2908 +4024 0.6958 
1902 +4486 0-8079 2909 0:3745 93222 
1903 +2252 0:8425 310+ 0-9795 0-5905 
1904 0.516 9.4459. 3102 0-2754 0:2146 
HOS 0-9494 0-6070 3103 0-5695 0:447 
14106 0:3162 0:3128 3104 0-6427 0-4475 
+108 0.6628 0.4866 3105 07554 0-5842 
1909 +4964 +1065 3303 9.4405 0.3380 
130+ 0-6997 0-3829 3304 9.4313 9.4427 
1303 0.2287 0.1676 3309 9.4287 93277 
1304 0.0295 0.0220 3402 0-5440 0-3996 
1305 9.4300 0.3236 3403 9.2069. 0.1570 
40+ 0-4645 0.3825 3404 9.4833 0.3932 
1404 90-7597 9.3933 3405 0.3089 9.2430 
1405 0.6140 0-4667 3406 0-1892 0.1884 
1407 0.5419 0.4532 3407 07525 0-4867 
4564 0.6215 0.4104 3408 0-1849 0-1446 
1507 0-5948 0-3963 3409 04583 0.1501 
170t 0-9796 0.6133 3410 0-2708 0-2446 
1702 2.5100 +0602 34H 0-5005 0.3348 
1703 1.0304 0.3841 3412 06373 0.3612 
1704 0:9796 9.6433 3414 0-5950 0-4029 
180+ 0-5447 0-3893 3415 0-8608 0-5840 
+802 077723 05017 350+ 1.0809 0-7812 
2002 07131 0-5700 3503 0-2624 0.3000 
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Base Rates Effective Base Rates Effective 
January 1, ((2008)) 2009 January 1, ((2008)) 2009 
Accident Medical Aid Accident Medical Aid 
Fund Fund Class Fund Fund 


0.3815 0.3569 4808 04795 0-407 
0-3560 0-2995 4809 03456 0.3350 
07162 05477 4810 94235 014364 
0.3240 0.3196 48H 0-2483 0-2695 
9.4304 03916 4812 0.3805 0.3469 
03277 01074 4813 0.1392 0.1463 
0-4635 0.3881 4900 93335 021786 
07732 0.6913 490+ 0-0796 0-0546 
0-5549 0-3756 4902 0-H28 0.0840 
0.2751 0:2146 4903. 01628 031238 
0-4540 0-3592 4904 0-0275 0-0256 
0-6557 0-4400 4905 93193 93378 
94974 0.1626 4906 0-0948 0-0770 
0-4560 0-2873 4907 0-0502 0-0458 
0-1501 01667 4908 0-0765 0-66 
0-4624 0-4047 4909 0-0369 0-0649 
+0938 0-9838 4910 0-4665 93703 
04408 03541 49H 0-0632 0.0513 
0.4536 93944 590+ 6.3769 3.0302 
9.2394 0:2380 5002 0-627 0-4375 
+5497 0:8397 5003 2.3266 +565 
0.3230 9.2363 5004 0-9026 0-6638 
9.4079. 0.4155 5005 9.6307 0.3616 
0-1664 04334 5006 FHAR 0-8728 
04476 0.1286 510+ 9-9144 0-6798 
0-2094 01674 5103 07143 0.6546 
0:8008 9.4084 5106 07143 0.6546 
0.6214 0.5537 5108 0-8699 07534 
0.6824 0-5497 5409 0-5894 0.4109 
09664 0-8254 520+ 9.4337 93134 
13483 0.7513 5204 0-9380 0-6509 
0-3929 93434 5206 0.4408 0.2832 
07973 0.6825 5207 01506 0.1685 
0.5516 0.4728 5208 0-8034 0.6183 
01757 0.1839 5209 0-464 0-5384 
0-0386 0-0376 5300 0-H28 0.0840 
0-0999 9-90 530+ 0-0347 0-0302 
0-7442 0:5735 5302 0.0186 0.0156 
+4967 +8454 5305 0-0482 0-0494 
0-2945 0-2696 5306 0-0583 0-0557 
0-2465 0.2800 5307 0.5980 0.3891 
0-5029 04342 6103 0-0732 0.0830 
0:2677 0.2642 6104 93434 0.3189 
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Base Rates Effective Base Rates Effective 
January 1, ((2008)) 2009 January 1, ((2008)) 2009 
Accident Medical Aid Accident Medical Aid 
Class Fund Fund Class Fund Fund 


6107 91215 0.1500 6603 0.3385 0.2516 
6108 0-4206 0.4159 6604 9.0803 0.0738 
6109 0-0994 0.0747 6605 0.2745 0.3474 
6110 0.6268 0-4957 6607 04653 0.1395 
6120 9.2918 9.2190 6608 9.6480 0.2810 
6121 0-3647 0.2738 6620 44945 34943 
620+ 0:3310 0-2269 6704 0-1639 03298 
6202 0.6277 0-5453 6705 0-6547 0-8704 
6203 0.0812 0-H55 6706 0.2846 0.2813 
6204 0-160 94170 6707 3.4185 BR 
6205 0-2468 0:2154 6708 6.6988 8.9057 
6206 9.2236 0.1936 6709 0.2625 9.2703 
6207 0.8819 1067 6804 9.6603 0.4714 
6208 9.2100 0.2356 6802 0.4754 0-4076 
6209 0-2954 0-2877 6803 +9246 0.4912 
630+ 9.1496 0.0818 6804 0-2899 9.2336 
6302 01813 0.1700 6809 4.5185 45429. 
6303 9.0705 0-0553 6901 0.0000 0.0659 
6304 0.3554 0.3852 6902 +1946 0-5072 
6305 0-0904 0-0974 6903 8.1636 43648 
6306 93243 9.2626 6904 0.4812 0.2802 
6308 0-0653 0-0559 6905 0.4155 9.2907 
6309 OBB 0.1700 6906 0.0000 9.2907 
6402 0:2613 0-2535 6907 +2985 1.0152 
6403 09-1585 0.1652 6908 0-4647 0.3585 
6404 0:2190 0.2029 6909 0-26 0.1069 
6405 90-5873. 0.4198 7100 0.0314 0.0269 
6406 0-HH4 0-H3$8 710r 0.0244 9.0193 
6407 9.2650 9.2344 7102 2.9961 4722 
6408 0-4086 0.3195 7103 0.6616 0:445 
6409 0:8920 0.5342 7104 0.0300 0.0270 
6410 0.2815 0:2407 7105 0.0314 0.0288 
650+ 94604 94403 7106 0-1847 91800 
6502 0.0377 9.0327 7107 04957 0-2287 
6503 0-0870 0.0517 7108 0-1666 0.1858 
6504 0:3477 0.3881 7109 0.1230 031242 
6505 0-0897 0-1099 719 036H- 0:2224 
6506 0-0973 0-0999 HH 0.4214 0.2532 
6509 0.3370 9.3377 AR 0.6291 0-5454 
6510 0.5078 0.2888 AB 03275 0.3351 
65H 0-3364 0.3188 HM 0-4767 0-4703 
6512 0-2180 0237789 HE 0523 05177 
6601 0.1786 94643 716 0-6503 0-5550 
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Base Rates Effective 
January 1, ((2008)) 2009 


Accident 
Fund 


Medical Aid 
Fund 
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Base Rates Effective 
January 1, ((2008)) 2009 


Accident 
Fund 


Medical Aid 
Fund 
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Base Rates Effective Base Rates Effective 
January 1, ((2008)) 2009 January 1, ((2008)) 2009 
Accident Medical Aid Accident Medical Aid 

Class Fund Fund Class Fund Fund 
1802 0.7997 0.5498 3501 1.1007 0.7991 
2008 0.3369 0.2565 3510 0.3533 0.3053 
2009 0.3815 0.3530 3511 0.6999 0.5424 
2101 0.6651 0.5401 3512 0.3329 0.3418 
2102 0.5103 0.4543 3513 0.4440 0.4103 
2104 0.2978 0.3377 3602 0.1308 0.1085 
2105 0.5766 0.4591 3603 0.4577 0.3961 
2106 0.4157 0.3654 3604 0.7790 0.7499 
2204 0.2458 0.1994 3708 0.6364 0.4331 
2401 0.5295 0.3538 3802 0.1999 0.1676 
2903 0.6258 0.5344 3808 0.4682 0.2971 
2904 0.7088 0.5718 3901 0.1501 0.1699 
2905 0.5638 0.5072 3902 0.4600 0.4107 
2906 0.3395 0.2840 3903 1.0222 1.0146 
2907 0.5290 0.4463 3905 0.1413 0.1547 
2908 1.0958 0.7203 3906 0.4769 0.4227 
2909 0.3813 0.3349 3909 0.2487 0.2507 
3101 0.8945 0.5634 4002 1.5304 0.8604 
3102 0.2893 0.2229 4101 0.3429 0.2565 
3103 0.5700 0.4152 4103 0.4425 0.4299 
3104 0.6574 0.4421 4107 0.1690 0.1352 
3105 0.7457 0.5906 4108 0.1595 0.1353 
3303 0.4440 0.3465 4109 0.2099 0.1680 
3304 0.4435 0.4226 4201 0.8231 0.4123 
3309 0.4256 0.3217 4301 0.5923 0.5603 
3402 0.5644 0.4175 4302 0.6974 0.5380 
3403 0.2136 0.1620 4304 0.9344 0.8358 
3404 0.5176 0.4135 4305 1.3197 0.7852 
3405 0.2979 0.2621 4401 0.4028 0.3654 
3406 0.2054 0.1967 4402 0.8173 0.6911 
3407 0.8455 0.5224 4404 0.5382 0.4726 
3408 0.1921 0.1522 4501 0.1749 0.1947 
3409 0.1584 0.1481 4502 0.0392 0.0374 
3410 0.2711 0.2471 4504 0.1011 0.1194 
3411 0.5181 0.3454 4601 0.7613 0.5948 
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Base Rates Effective 
January 1, ((2008)) 2009 


Accident 
Fund 
0.3222 
0.2626 
0.5044 
0.2692 
0.0566 
0.4804 
0.3350 
0.1237 


0.2627 


0.3909 


Medical Aid 
Fund 
0.2955 
0.3063 
0.4592 
0.2691 
0.0530 
0.4246 
0.3336 
0.1406 
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Base Rates Effective 
January 1, ((2008)) 2009 


Accident 
Fund 
0.0590 
0.6305 
0.0809 
0.0742 


Medical Aid 
Fund 


0.0576 
0.4024 
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Base Rates Effective Base Rates Effective 
January 1, ((2008)) 2009 January 1, ((2008)) 2009 
Accident Medical Aid Accident Medical Aid 
Class Fund Fund Class Fund Fund 
6605 0.2896 0.3348 7120 6.2512 4.8373 
6607 0.1633 0.1429 7121 5.8067 4.5171 
6608 0.6594 0.2789 7122 0.4794 0.5044 
6620 4.0932 2.6961 7200 1.3937 0.8325 
6705 0.6642 0.8191 7202 0.0359 0.0229 
6707 3.7267 4.7882 7204 0.0000 0.0000 
6709 0.2634 0.2708 7301 0.4830 0.4187 
6801 0.6947 0.4762 7302 0.9645 0.8427 
6802 0.5344 0.4384 7307 0.4597 0.4214 
6803 1.0751 0.4951 7308 0.3087 0.3690 
6804 0.3131 0.2620 7309 0.2283 0.2551 
6809 4.6022 4.8001 7400 1.6940 0.9449 
6901 0.0000 0.0619 
6902 1.2039 0.5354 
6903 8.2570 4.4850 
6904 0.5186 0.2985 
6905 0.4324 0.3028 
6906 0.0000 0.3028 
6907 1.3282 1.0454 
6908 0.4708 0.3619 AMENDATORY SECTION (Amending WSR 07-24-046, 
6909 0.1132 0.1088 filed 12/1/07, effective 1/1/08) 
7100 0.0319 0.0277 WAC 296-17-89502 Industrial insurance accident 
7101 0.0248 0.0200 fund, medical aid and supplemental pension rates by class 
7102 3.0489 4.9215 of industry for nonhourly rated classifications. The base 
s ае 
1104 0.0307 0.0293 Base Rates Effective 
T UR ОТ January 1, ((2008)) 2009 
7107 0.1990 0.2267 Accident Medical Aid Supplemental 
7108 0.1788 0.1952 Class Fund Fund Pension Fund 
7109 0.1289 0.1308 ((0540 0.0244 0.0:1H8 0.0006 
7111 0.4592. 0.2625 0550 0.0327 0.0131 0.0006 
7112 0.6442. 0.5805 0551 0.0194 0.0077 0.0006)) 
0540 0.0230 0.0121 0.0007 
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Base Rates Effective 
January 1, ((2008)) 2009 


Accident Medical Aid Supplemental 


Class Fund Fund Pension Fund 
0551 0.0190 0.0078 0.0007 


AMENDATORY SECTION (Amending WSR 07-24-046, 
filed 12/1/07, effective 1/1/08) 


WAC 296-17-89504 Horse racing industry industrial 
insurance, medical aid, and supplemental pension by 
class. 


Base Rates Effective 
January 1, ((2008)) 2009 
Accident Medical Aid Supplemental 


Class Fund Fund Pension Fund 
(6644 39* 20* i 
6615 284* 450+ t 
6616 13% 6* 4 
6617 190* 44* + 
6618 99% 25% 4 
6622 526%% 253: + 
6623 +зд#* 542% р) 
6614 46* 48* І 
6615 302* 327% І 
6616 13% 11* 1 
6617 103* 91* 1 
6618 99* 50* 1 
6622 501** 508** 1 
6623 101** 83** l 
* These rates are calculated on a per license basis for parimutuel race 
tracks and are base rated. 
** These rates are calculated on a per 12 horse stalls for parimutuel race 


tracks and are base rated. 
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AMENDATORY SECTION (Amending WSR 07-24-046, 


filed 12/1/07, effective 1/1/08) 
WAC 296-17-90492 Table I. 


RETROSPECTIVE RATING PLANS A, АІ, A2, АЗ, AND B 
STANDARD PREMIUM SIZE RANGES 


Гат 
~ 


Po*SuPttPbbRos$upgtstbbtt^shsetopnbrosntetc$rbo 


Effective January 1, ((2008)) 2009 


Standard 
Premium 
Range 
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RETROSPECTIVE RATING PLANS A, Al, A2, A3, ANDB RETROSPECTIVE RATING PLANS A, Al, A2, A3, ANDB 
STANDARD PREMIUM SIZE RANGES STANDARD PREMIUM SIZE RANGES 
Effective January 1, ((2008)) 2009 Effective January 1, ((2008)) 2009 
Size Standard Size Standard 
Group Premium Group Premium 
Number Range Number Range 
23 392,500  - 442,399 41 69.700  - 76.219 
22 442400  - 500,799 40 76220  - 83,509 
2+ 500,800  - 570,699 39 83,10  - 91,729 
20 570-700 - 654.899 38 91,730 - 100,999 
19 654-900 - 755.999 37 101,000 - 111,499 
+8. 756,000 - 580-499. 36 111,500 - 122,799 
+ 580-500 - 1,035.699 35 122,800 - 134,999 
16 1,035,700 - 1,258,999. 34 135,000 - 148,499 
15 4259-000 - 1,567,999 33 148,500 - 163,199 
14 1,568,000 - 2,003,999. 32 163,200 - 179,599 
i3 2,004.000 - 2,560,999. 31 179,600 - 196,599 
+2 2,561,000 - 3,270,999. 30 196,600 - 215,499 
+ 3:271,000 - 4,334,999. 29 215,500 - 236,799 
+0 4335000 - 6,003,999. 28 236,800 - 261,099 
9. 6,004,000 - 8,654,999. 27 261,100 - 289,199 
8. 8,655,000 - 12:539.999 26 289,200 - 321,399 
+ 12,540,000 - 18,469,999 25 321,400 - 358,499 
6 18.470.000 - 28,709.999. 24 358,500 - 401,899 
5 28-H0-0900 - 45,319,999. 23 401,900 - 452,999 
4 45,320.000-& 22 453,000 - 512,799 
Over)) 21 512.800 - 584,299 
63 $4,875 Z $5,888 20 584,300 - 670,599 
62 5,889 = 7,072 19 670,600 - 714,099 
61 7,073 & 8,415 18 774,100 - 901,499 
60 8.416 = 9,955 17 901,500 - 1,059,999 
59 9,956 = 11,719 16 1,060,000 - 1,288,999 
58 11,720 = 13,699 15 1,289,000 - 1,604,999 
57 13,700 = 15,959 14 1,605,000 - 2,051,999 
56 15,960 E 18,359 13 2,052,000 - 2,621,999 
55 18,360 z 20,889 12 2,622,000 - 3,348,999 
54 20.890 E 23,549 11 3,349,000 - 4,438,999 
53 23,550 = 26,369 10 4,439,000 - 6,147,999 
52 26,370 5 29.309 9 6,148,000 - 8,861,999 
51 29,310 = 32,399 8 8,862,000 - 12,839,999 
50 32,400 = 35,639 7 12,840,000 - 18,909,999 
49 35,640 = 39,039 6 18,910,000 - 29,399,099 
48 39,040 = 42,479 5 29,400,000 - 46,399,099 
47 42,480 = 45,939 4 46,400,000 - 99,999,999 
46 45.940 = 49,739 & Over 
45 49.740 x 53,959 
44 53,960 <= 58,659 
43 58.660 - 63,859 
42 63.860 - 69,699 
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AMENDATORY SECTION (Amending WSR 07-24-046, 
filed 12/1/07, effective 1/1/08) 


WAC 296-17-920 Assessment for supplemental pen- 
sion fund. The amount of ((39-4)) 41.8 mils ((($9-939+)) 
$0.0418) shall be retained by each employer from the earn- 
ings of each worker for each hour or fraction thereof the 
worker is employed. The amount of money so retained from 
the employee shall be matched in an equal amount by each 
employer, except as otherwise provided in these rules, all 
such moneys shall be remitted to the department on or before 
the last day of January, April, July and October of each year 
for the preceding calendar quarter, provided self-insured 
employers shall remit to the department as provided under 
WAC 296-15-060. АП such moneys shall be deposited in the 
supplemental pension fund. 


AMENDATORY SECTION (Amending Order 77-27, filed 
11/30/77, effective 1/1/78) 


WAC 296-17-865 Experience modification limita- 
tions. (Notwithstanding the experience modifieation oth- 
erwise-obtained-in-this-manual)) No employer's experience 
modification factor shall increase or decrease by more than 
((25%)) twenty-five percent during any one year ((exeept-as 


да а$ ей scconting to WAC 296- 17- 855. 


However, if an employer's experience modification factor is 
calculated to be below 1.00 without this twenty-five percent 
limitation and that employer had an experience modification 
factor greater than 1.3333 in the previous year, then the expe- 
rience modification ((less-than-1-00- 


In-the-abeve-specifred-eases-the-empleyer's-modifica- 
&en)) factor shall be ((aHewed-te-deerease-er-te-inerease,-as 


the-ease-may-be;)) set to 1.00. 


WSR 08-24-083 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Health and Recovery Services Administration) 
(Division of Alcohol and Substance Abuse) 
[Filed December 1, 2008, 4:02 p.m., effective January 1, 2009] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The division of alcohol and substance abuse 
(DASA) is amending, repealing and developing a new sec- 
tion of chapter 388-805 WAC, Certification requirements for 
chemical dependency service providers, establishing the 
level of quality and patient care standards for chemical 
dependency service providers seeking certification by DSHS/ 
DASA. 
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DASA [is] amending chapter 388-805 WAC. The pro- 
posed new rule amendment revisions will include: 

1. Adding and expanding definitions in WAC 388-805- 
005 for "critical incidents" and "screening and brief interven- 
tion." 

2. Changing the definition in WAC 388-805-005 to 
"community relations plan and opiate substitution treatment 
program" to reflect the federal rule and the guidelines for 
accreditation reference changes. 

3. Adding language for a new service in WAC 388-805- 
010 for "screening and brief intervention." 

4. Correcting a typo in WAC 388-805-030 from SAM- 
SHA to SAMHSA. 

5. Further defining the legislative authority in WAC 388- 
805-030 to include "county, city, or tribal," so it is congruent 
with the rest of the chapter. 

6. Expanding the requirements to maintain agency certi- 
fication in WAC 388-805-100 to include "transfer summary," 
references for "transfer summary," and reformatting of the 
section. 

7. Correcting the references for a "sample floor plan" in 
WAC 388-805-110. 

8. Reformatting WAC 388-805-145, "key responsibili- 
ties required of an agency administrator." 

9. Adding language in WAC 388-805-150 requiring an 
opiate substitution treatment program to report the death of a 
patient to the department. 

10. Reformatting in WAC 388-805-205, "agency per- 
sonnel file requirements." 

11. Adding new language in WAC 388-805-300, 
"agency clinical manual," that requires that clinical supervi- 
sors have documentation of their competency, to document 
record reviews, allows record reviews to be done semi-annu- 
ally instead of quarterly, and to ensure continued competency 
of each chemical dependency professional (CDP). 

12. Adding language in WAC 388-805-310, "require- 
ments for chemical dependency assessments," to include 
evaluation of parental and sibling alcohol and other drug use 
in youth assessments, moves WAC 388-805-815 require- 
ments to WAC 388-805-310, and adds new language for per- 
sons charged with a violation under RCW 46.61.502 or 
46.61.504. These requirements for persons with an initial 
finding other than substance dependence would include: 

a. À criminal case history and police report or documen- 
tation of efforts to include this information. 

b. Results of a urinalysis or drug test at the time of the 
assessment or documentation of efforts to include this infor- 
mation. 

13. Removing the word "transfer" from WAC 388-805- 
315. 

14. Adding language to WAC 388-805-620, require- 
ments for outpatient services, to clarify requirements. An 
assessment is to be conducted prior to admission and the 
development [of] an individualized treatment plan prior to 
the patient's participation in treatment. 

15. Removing the word "intensive" from WAC 388-805- 
625. 

16. Adding language to WAC 388-805-710 to reflect the 
federal requirements in 42 C.F.R. Part 8.12 regarding peri- 
odic assessment. 
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17. Eliminating language from WAC 388-805-715 to 
reflect the federal notice regarding the use of levomethadyl 
acetate (ТААМ). 

18. Adding language to WAC 388-805-810 require- 
ments for DUI assessment providers from WAC 388-805- 
815 to indicate that programs must limit persons who have 
been arrested under chapter 46.61 RCW. 

19. Eliminating WAC 388-805-815 and moving content 
to WAC 388-805-310 and 388-805-810. 

20. Adding new WAC 388-805-855 for the requirements 
for "screening and brief intervention services." 

Amending WAC 388-805-005 What definitions are 
important throughout this chapter?, 388-805-010 What 
chemical dependency services are certified by the depart- 
ment?, 388-805-030 What are the requirements for opiate 
substitution treatment program certification?, 388-805-100 
What do I need to do to maintain agency certification?, 388- 
805-110 What do I do to relocate or remodel a facility?, 388- 
805-130 How does the department suspend or revoke certifi- 
cation?, 388-805-145 What are the key responsibilities 
required of an agency administrator?, 388-805-150 What 
must be included in an agency administrative manual?, 388- 
805-205 What are agency personnel file requirements?, 388- 
805-300 What must be included in the agency clinical man- 
ual?, 388-805-310 What are the requirements for chemical 
dependency assessments?, 388-805-315 What are the 
requirements for treatment, continuing care, transfer, and dis- 
charge plans?, 388-805-620 What are the requirements for 
outpatient services?, 388-805-625 What are the requirements 
for outpatient services for persons subject to RCW 46.61.- 
5056?, 388-805-710 What are the requirements for opiate 
substitution medical management?, 388-805-715 What are 
the requirements for opiate substitution medication manage- 
ment? and 388-805-810 What are the requirements for DUI 
assessment providers?; repealing WAC 388-805-815 What 
are the requirements for DUI assessment services?; and new 
WAC 388-805-855 What are the requirements for screening 
and brief intervention services? 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-805-815; and amending WAC 388- 
805-005, 388-805-010, 388-805-030, 388-805-100, 388-805- 
110, 388-805-130, 388-805-145, 388-805-150, 388-805-205, 
388-805-300, 388-805-310, 388-805-315, 388-805-620, 388- 
805-625, 388-805-710, 388-805-715, and 388-805-810. 

Statutory Authority for Adoption: RCW 70.964.040. 

Other Authority: Chapter 70.96A RCW and 42 C.F.R. 
Part 8. 

Adopted under notice filed as WSR 08-15-106 on July 
18, 2008. 

A final cost-benefit analysis is available by contacting 
Deb Cummins, Certification, P.O. Box 45330, Olympia, WA 
98504-5330, phone (360) 725-3716, toll free 1-877-301- 
4557, fax (360) 586-0343, e-mail cummida@dshs.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 1, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
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Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 1, 
Amended 16, Repealed 1. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 1, Amended 17, Repealed 1. 

Date Adopted: December 1, 2008. 
Robin Arnold- Williams 


Secretary 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 09-01 issue of the Register. 


WSR 08-24-093 
PERMANENT RULES 
DEPARTMENT OF REVENUE 
[Filed December 2, 2008, 11:00 a.m., effective January 2, 2009] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The purpose of this rule is to provide county 
assessors with the rate of interest and property tax component 
used in valuing farm and agricultural land classified under 
chapter 84.34 RCW (the open space program). The rule is 
being amended to update the interest rate and property tax 
component used to value farm and agricultural land classified 
under chapter 84.34 RCW. The amendment provides infor- 
mation that local taxing officials need to value classified farm 
and agricultural land during assessment year 2009. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 458-30-262 Agricultural land valuation— 
Interest rate—Property tax component. 

Statutory Authority for Adoption: RCW 84.34.065 and 
84.34.141. 

Adopted under notice filed as WSR 08-19-090 on Sep- 
tember 16, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: December 2, 2008. 


Alan R. Lynn 
Rules Coordinator 
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AMENDATORY SECTION (Amending WSR 08-04-051, 
filed 1/31/08, effective 3/2/08) 


WAC 458-30-262 Agricultural land valuation— 
Interest rate—Property tax component. For assessment 
year ((2008)) 2009, the interest rate and the property tax com- 
ponent that are to be used to value classified farm and agri- 
cultural lands are as follows: 

(1) The interest rate 15 ((7-60)) 7.69 percent; and 

(2) The property tax component for each county is: 


COUNTY PERCENT COUNTY PERCENT 
Adams ((4:26)) 1.29 Lewis ((404)) 0.96 
Asotin ((433)) 1.25 Lincoln ((424)) 1.18 
Benton ((425)) 1.20 Mason ((114)) 0.99 
Chelan ((426)) 1.10 Okanogan ((4-07)) 1.04 
Clallam ((0:86)) 0.82 Pacific ((-31)) 1.20 
Clark ((3-93)) 0.98 Pend Oreille ((0:97)) 1.01 
Columbia (H) 1.13. Pierce ((444)) 1.08 
Cowlitz (5) 1.09 San Juan ((0:61)) 0.55 
Douglas ((122)) 1.13 Skagit ((0:99)) 0.90 
Ferry ((0:96)) 0.90 Skamania ((0:89)) 0.84 
Franklin ((3-42)) 1.38 Snohomish ((0:99)) 0.89 
Garfield (HP) 1.10 Spokane ((-28)) 1.13 
Grant ((435)) 1.31 Stevens ((0:95)) 0.99 
Grays Harbor ((433)) 1.14 Thurston ((442)) 0.98 
Island ((9-75)) 0.68 Wahkiakum ((9-96)) 0.85 
Jefferson ((0:93)) 0.82 Walla Walla ((438)) 1.26 
King ((3-99)) 0.94 Whatcom ((4-05)) 0.99 
Kitsap ((0:96)) 0.88 Whitman ((1-44)) 1.36 
Kittitas ((0:92)) 0.84 Yakima ((422)) 1.15 
Klickitat ((3-09)) 1.00 
WSR 08-24-094 
PERMANENT RULES 
DEPARTMENT OF REVENUE 


[Filed December 2, 2008, 11:01 a.m., effective January 2, 2009] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: To provide the rate of interest that will be 
included when property taxes paid in 2009 are refunded in 
subsequent years. The rates in interest reflected in this rule 
are included when property taxes are refunded. The rates are 
shown in chronological order with reference to the year in 
which the property taxes were paid. The rule is being revised 
to provide the rate of interest for treasury bill auction year 
2008, which is used as a basis for refunding property taxes 
paid in 2009 that are subsequently refunded. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 458-18-220 Refunds— Rate of interest. 

Statutory Authority for Adoption: RCW 84.69.100. 

Adopted under notice filed as WSR 08-19-089 on Sep- 
tember 16, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
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Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: December 2, 2008. 


Alan R. Lynn 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 07-24-037, 
filed 11/30/07, effective 12/31/07) 


WAC 458-18-220 Refunds—Rate of interest. The fol- 
lowing rates of interest shall apply on refunds of taxes made 
pursuant to RCW 84.69.010 through 84.69.090 in accordance 
with RCW 84.69.100. The following rates shall also apply to 
judgments entered in favor of the plaintiff pursuant to RCW 
84.68.030. The interest rate 15 derived from the equivalent 
coupon issue yield of the average bill rate for twenty-six 
week treasury bills as determined at the first bill market auc- 
tion conducted after June 30th of the calendar year preceding 
the date the taxes were paid. The rate thus determined shall be 
applied to the amount of the judgment or the amount of the 
refund, until paid: 


Year tax Auction 
paid Year Rate 
1984 1983 9.29% 
1985 1984 11.27% 
1986 1985 7.36% 
1987 1986 6.11% 
1988 1987 5.95% 
1989 1988 7.04% 
1990 1989 8.05% 
1991 1990 8.01% 
1992 1991 5.98% 
1993 1992 3.42% 
1994 1993 3.19% 
1995 1994 4.92% 
1996 1995 5.71% 
1997 1996 5.22% 
1998 1997 5.14% 
1999 1998 5.06% 
2000 1999 4.96% 
2001 2000 5.98% 
2002 2001 3.50% 
2003 2002 1.73% 
2004 2003 0.95% 
2005 2004 1.73% 
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Year tax Auction 
paid Year Rate 
2006 2005 3.3396 
2007 2006 5.09% 
2008 2007 4.81% 
2009 2008 2.14% 
WSR 08-24-095 
PERMANENT RULES 
DEPARTMENT OF REVENUE 


[Filed December 2, 2008, 11:42 a.m., effective January 2, 2009] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: These rules define what is, and is not, consid- 
ered a "sale" of real property for purposes of the real estate 
excise tax (REET), and explain exemptions from REET and 
the documentation requirements necessary to claim those 
exemptions. These rules have been amended as follows: 


WAC 458-61A-202 - recognizes SSB 6851 (chapter 
269, Laws of 2008), which identifies specific docu- 
mentation requirements in order to receive an exemp- 
tion for the community property interest of a decedent 
that is transferred to a surviving spouse or surviving 
domestic partner; 

WAC 458-61A-203 - recognizes 2SHB 3104 (chapter 
6, Laws of 2008), which expanded the rights, privi- 
leges, obligations, and liabilities of domestic partners 
and domestic partnerships registered under chapter 
26.60 RCW; and 

WAC 458-61A-102 - recognizes 2SHB 3104 (chapter 
6, Laws of 2008); and E2SHB 1621 (chapter 116, Laws 
of 2008), which provides a REET exemption for the 
sale of a manufactured/mobile home community to cer- 
tain organizations, including but not limited to quali- 
fied tenant organizations, local governments, or non- 
profit community or neighborhood-based organiza- 
tions. 


Citation of Existing Rules Affected by this Order: 
Amending WAC 458-61A-102 Real estate excise tax—Defi- 
nitions, 458-61 A-202 Real estate excise tax—Inheritance or 
devise (describes requirements for claiming exemption from 
REET under this rule), and 458-61A-203 Real estate excise 
tax—Community property, dissolution of marriage, legal 
separation, decree of invalidity. 

Statutory Authority for Adoption: RCW 82.45.150. 

Adopted under notice filed as WSR 08-19-087 on Sep- 
tember 16, 2008. 

Changes Other than Editing from Proposed to Adopted 
Version: The following definition of "domestic partnership," 
a term used elsewhere in chapter 458-61A WAC, has been 
added as subsection (7) of WAC 458-61A-102, with the fol- 
lowing subsections renumbered: "Domestic partner" means 
one of two adults who are "state registered domestic partners" 
as defined in RCW 26.60.020. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
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Recently Enacted State Statutes: New 0, Amended 3, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 3, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 3, Repealed 0. 

Date Adopted: December 2, 2008. 


Alan R. Lynn 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 05-23-093, 
filed 11/16/05, effective 12/17/05) 


WAC 458-61A-102 Definitions. For the purposes of 
chapter 458-61A WAC, the following definitions apply 
unless the context requires otherwise: 

(1) "Affidavit" means the real estate excise tax affidavit 
provided by the department for use by taxpayers in reporting 
transfers of real property. Both the seller/grantor and the 
buyer/grantee, or their agents, sign the affidavit under penalty 
of perjury. The term also includes the form used to report to 
the department transfers and acquisitions of a controlling 
interest in an entity owning real property in this state under 
WAC 458-61A-101. 

(2) "Consideration" means money or anything of 
value, either tangible or intangible, paid or delivered, or con- 
tracted to be paid or delivered, including performance of ser- 
vices, in return for the transfer of real property. The term 
includes the amount of any lien, mortgage, contract indebted- 
ness, or other encumbrance, given to secure the purchase 
price, or any part thereof, or remaining unpaid on the prop- 
erty at the time of sale. For example, Lee purchases a home 
for $250,000. He puts down $50,000, and finances the bal- 
ance of $200,000. The full consideration paid for the house is 
$250,000. 

(a) "Consideration" includes the issue of an ownership 
interest in any entity in exchange for a transfer of real prop- 
erty to the entity. For example, if Julie transfers title to 20 
acres of commercial property to Smith Development, LLC in 
exchange for a 50% ownership interest in the company, that 
constitutes consideration for the transfer. In the case of part- 
nerships, consideration includes the increase in the capital 
account of the partner made as a result of the partner's trans- 
fer of real property to the partnership, unless the transfer is 
otherwise specifically exempt under WAC 458-61A-211 or 
458-61A-212. 

(b) "Consideration" includes the assumption of an under- 
lying debt on the property by the buyer at the time of transfer. 
For example, Ben buys a residence, valued at $300,000, from 
Liza. Liza was purchasing the property on a real estate con- 
tract that has an outstanding balance of $175,000. Ben gives 
Liza $125,000 in cash and he assumes the obligation on the 
real estate contract, which Liza assigns to him. Real estate 
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excise tax is due on $300,000, which is the total consideration 
for the sale. 

(c) "Consideration" does not include the amount of any 
outstanding lien or encumbrance in favor of the United 
States, the state, or a municipal corporation for taxes, special 
benefits, or improvements. For example, Mel buys residential 
property for $300,000. The title is encumbered by a lien for 
unpaid property taxes in the amount of $12,000, and a lien for 
municipal sidewalk improvements in the amount of $6,000. 
Although Mel will become liable for those liens in order to 
take title to the property, they are not considered part of the 
purchase price for the purpose of calculating real estate 
excise tax. The real estate excise tax 1s due only on the pur- 
chase price of $300,000. 

(3) "Controlling interest" means: 

(a) In the case of a corporation, either fifty percent or 
more of the total combined voting power of all classes of 
stock ofthe corporation entitled to vote, or fifty percent of the 
capital, profits, or beneficial interest in the voting stock of the 
corporation; and 

(b) In the case of a partnership, association, trust, or 
other entity, fifty percent or more of the capital, profits, or 
beneficial interest in the partnership, association, trust, or 
other entity. 

(4) "County" means the county treasurer or its agent. 

(5) "Date of sale" means the date (normally shown on 
the instrument of conveyance or sale) that ownership of or 
title to real property, or control of the controlling interest in 
an entity that has a beneficial interest in real property, 1s 
delivered to the buyer/transferee in exchange for valuable 
consideration. In the case of a lease with option to purchase, 
the date of sale is the date when the purchase option is exer- 
cised and the property 15 transferred. "Date of sale," "date of 
transfer," "conveyance date," and "transaction date" all have 
the same meaning and may be used interchangeably in this 
chapter. The real estate excise tax 1s due on the date of sale. 

(6) "Department" means the department of revenue. 

(7) "Domestic partner" means one of two adults who 
are "state registered domestic partners" as defined in RCW 
26.60.020. 

(8) "Floating home" means a building on a float used in 
whole or in part for human habitation as a single-family 
dwelling, which is not designed for self-propulsion by 
mechanical means or for propulsion by means of wind, and 
which is on the property tax rolls of the county in which it 1s 
located. 

((&)) (9) "Governmental entity" means the United 
States, any agency or instrumentality of the United States, the 
state of Washington ("state"), any government agency, com- 
mission, college, university, or other department of the state, 
any political subdivision of the state, counties, any county 
agency, council, instrumentality, commission, office, or 
department, any Washington taxing district, municipal cor- 
porations of this state, and any office, council, department, or 
instrumentality of a Washington municipal corporation. 

(£) (10) "Mining property" is property containing 
or believed to contain metallic or nonmetallic minerals, and 
sold or leased under terms that require the buyer or lessee to 
conduct exploration or mining work thereon, and for no other 


purpose. 
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(9%) (11) "Mobile home" means a mobile home as 
defined by RCW 46.04.302. 

((6-9)) (12) "Mortgage" has its ordinary meaning, and 
includes a "deed of trust" for the purposes of this chapter, 
unless the context clearly indicates otherwise. The term 
"underlying debt" may also be used to refer to a mortgage or 
other security interest. 

(6€) (13) "Park model trailer" means a park model 
trailer as defined in RCW 46.04.622. 

((G33)) (14) "Real estate" or "real property" means 
any interest, estate, or beneficial interest in land or anything 
affixed to land, including the ownership interest or beneficial 
interest in any entity that owns land, or anything affixed to 
land, including standing timber and crops. The term includes 
condominiums and individual apartments for which the buyer 
receives a warranty deed. The term includes used mobile 
homes, used park model trailers, used floating homes, and 
improvements constructed upon leased land. The term also 
includes any part of an irrigation system that is underground 
or affixed to the land. The term does not include irrigation 
equipment that is above the ground or that is not affixed to 
land. See RCW 82.12.020 for the tax treatment of sales of 
irrigation equipment that 15 not included in the definition of 
"real estate." 

(EA) (15) "Real estate contract" or "contract" 
means any written agreement for the sale of real property in 
which legal title to the property is retained by the seller as 
security for the payment of the purchase price. The term does 
not include earnest money agreements or options to purchase 
real property. 

(65) (16) "Sale" means: 

(a) Any conveyance, grant, assignment, quitclaim, or 
transfer of the ownership of or title to real property, including 
standing timber, or any estate or interest therein for a valu- 
able consideration, and any contract for such a conveyance, 
grant, assignment, quitclaim, or transfer, and any lease with 
an option to purchase real property, including standing tim- 
ber, or any estate or interest therein or other contract under 
which possession of the property is given to the purchaser, or 
any other person at the purchaser's direction, and title to the 
property is retained by the vendor as security for the payment 
of the purchase price. The term includes the grant, relinquish- 
ment, or assignment of a life estate in property. The term also 
includes the grant, assignment, quitclaim, sale, or transfer of 
improvements constructed upon leased land. 

(b) The term "sale" also includes the transfer or acquisi- 
tion within any twelve-month period of a controlling interest 
in any entity with an interest in real property located in this 
state for a valuable consideration. For the purposes of this 
chapter, all acquisitions of persons acting in concert are 
aggregated for the purpose of determining whether a transfer 
or acquisition of a controlling interest has taken place. 

(c) The term "sale" also applies to successive sales of the 
same property. An owner of real property is subject to pay- 
ment of the real estate excise tax upon the entry of each suc- 
cessive contract for the sale of the same parcel of property. 
For example, Bob owns a house that he sells to Sam on a real 
estate contract. Real estate excise tax is paid on the transfer 
from Bob to Sam. Sam makes several payments, until he 
becomes unemployed. Since Sam can no longer make pay- 
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ments on the property, he conveys it back to Bob. Bob then 
makes a subsequent sale of the house to Sally. Real estate 
excise tax 1s due on the transfer from Bob to Sally. See WAC 
458-61A-209 for the tax implications on the conveyance 
from Sam back to Bob. 

(d) The term "sale" does not include: 

(1) Those real property transfers that are excluded from 
the definition of "sale" and exempted from the real estate 
excise tax under RCW 82.45.010(3) and this chapter, includ- 
ing transfers without valuable consideration. 

(11) The transfer of lots or graves in an established ceme- 
tery. Ап established cemetery 1s one that meets the require- 
ments for ad valorem property tax exemption under chapter 
84.36 RCW. 

(111) The transfer of an interest in real property merely to 
secure a debt or the assignment of a security interest, release 
of a security interest, satisfaction of a mortgage, or reconvey- 
ance under the terms of a mortgage or deed of trust. 

(iv) A deed given to a purchaser under a real estate con- 
tract upon fulfillment of the terms of the contract provided 
that the proper tax was paid on the original transaction. The 
fulfillment deed must be stamped by the county treasurer as 
required by WAC 458-61A-301, and the stamp must show 
the affidavit number of the sale for which the deed is fulfill- 
ing. 

(v) A qualified sale of a manufactured/mobile home 
community, as defined in RCW 59.20.030, that takes place 
on or after June 12, 2008, but before December 31, 2018. 

(e) Examples. The following examples, while not 
exhaustive, illustrate some of the circumstances in which a 
transfer may or may not be taxable. These examples should 
be used only as a general guide. The status of each situation 
must be determined after a review of all of the facts and cir- 
cumstances. 

(1) John paid off his home mortgage and wants to get a 
loan to make improvements and buy a new car. John obtains 
an equity loan, secured by his home as collateral. This trans- 
action is not subject to the real estate excise tax. 

(11) Bob purchased real property from Sam pursuant to a 
real estate contract. Real estate excise tax was paid on the 
purchase price at the time of the sale. Bob has now paid off 
the property, and Sam is issuing a fulfillment deed to Bob 
indicating that the real estate contract has been satisfied. The 
fulfillment deed from Sam to Bob is not subject to the real 
estate excise tax. 

(111) Diane has made the final payment on her mortgage, 
and the bank issues a full reconveyance of her property, indi- 
cating that the mortgage is paid in full. The reconveyance is 
not subject to the real estate excise tax. 

(iv) Bill is refinancing his mortgage for a lower interest 
rate. There is a balloon payment on the new loan that will 
require that he refinance again in five years. Neither transac- 
tion is subject to the real estate excise tax. 

((G6))) (17) "Seller" means any individual, receiver, 
assignee, trustee for a deed of trust, trustee in bankruptcy, 
trust, estate, firm, partnership, joint venture, club, company, 
joint stock company, limited liability company, business 
trust, municipal corporation, quasi municipal corporation, 
association, society, or any group of individuals acting as a 
unit, whether mutual, cooperative, fraternal, nonprofit or oth- 
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erwise, but it does not include the United States or the state of 
Washington. The term "grantor" is used interchangeably with 
the term "seller" in this chapter and has the same meaning for 
purposes of the real estate excise tax. 

(EÐ) (18) "Selling price" means the true and fair 
value of the property conveyed. There is a rebuttable pre- 
sumption that the true and fair value is equal to the total con- 
sideration paid or contracted to be paid to the seller or to 
another person for the seller's benefit. 

(a) When the price paid does not accurately reflect the 
true and fair value of the property, one ofthe following meth- 
ods may be used to determine the true and fair value: 

(1) A fair market appraisal of the property; or 

(п) An allocation of assets by the seller and the buyer 
made under section 1060 of the Internal Revenue Code of 
1986, as amended. 

(b) When the true and fair value of the property at the 
time of sale cannot reasonably be determined by either of the 
methods in (a) of this subsection, the market value assess- 
ment for the property maintained in the county property tax 
rolls at the time of sale will be used as the selling price. RCW 
82.45.030. 

(c) When the sale is of a partial interest in real property, 
the principal balance of any debt remaining unpaid at the time 
of sale will be multiplied by the percentage of ownership 
transferred, and that amount added to any other consideration 
to determine the selling price. 

(d) In the case ofa lease with option to purchase, the sell- 
ing price 15 the true and fair value of the property conveyed at 
the time the option is exercised. 


AMENDATORY SECTION (Amending WSR 05-23-093, 
filed 11/16/05, effective 12/17/05) 


WAC 458-61A-202 Inheritance or devise. (1) Intro- 
duction. Transfers of real property by inheritance or devise 
are not subject to the real estate excise tax. For the purpose of 
this exemption, it does not matter whether the real property 
transferred was encumbered by underlying debt at the time it 
was inherited or devised. 

(2) Nonpro rata distributions. A nonpro rata distribu- 
tion is one in which the transfer of real property to the heirs 
or devisees may not be in proportion to their interests. For 
example, Aunt Mary wills her entire estate equally to her 
three nieces. The estate consists of her primary residence, a 
cottage at the ocean, and significant cash assets, among other 
things. Rather than take title to the two parcels of real estate 
in all three names, the estate may be distributed by deeding 
the primary residence to Meg, the oceanfront property to 
Beth, and the majority of the cash assets to Jo. Such distribu- 
tion by a personal representative of a probated estate or by the 
trustee of a trust is not subject to the real estate excise tax if 
the transfer 1s authorized under the nonintervention powers of 
a personal representative under RCW 11.68.090 or under the 
nonpro rata distribution powers of a trustee under RCW 
11.98.070(15), 1f no consideration is given to the personal 
representative or the trustee for the transfer. For the purpose 
of this section, consideration does not include the indebted- 
ness balance of any real property that is encumbered by a 
security lien. 
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(3) Subsequent transfers. A transfer of property from 
an heir to a third party is subject to the real estate excise tax. 
Examples: 

(a) Steve inherits real property from his mother's estate. 
He sells the property to his son for $50,000. The transfer of 
the property from the estate to Steve is exempt from real 
estate excise tax. The subsequent sale of the property to his 
son is a taxable event, and tax is due based upon the full sales 
price of $50,000. 

(b) Susan inherits real property from her father's estate. 
She decides to sell it to a friend on a real estate contract for 
$100,000. Tax is due on the $100,000. 

(c) Sheri and her two sisters inherit their father's home, 
valued at $180,000, in equal portions. Sheri wants sole own- 
ership of the home but there are not "in-kind" assets of suffi- 
cient value to be distributed by the personal representative to 
her two sisters in a nonpro rata distribution. In order to take 
title directly from the personal representative, Sheri pays 
each of her sisters $60,000, and they quitclaim their right to 
the property under the will. Tax is due on the total of 
$120,000 paid for the property. 

(4) Community property or right of survivorship. 
The transfer of real property to a surviving spouse in accor- 
dance with a community property agreement or a survivor- 
ship clause is not subject to real estate excise tax. 

(5) Joint tenants. The transfer of real property upon the 
death of a joint tenant to the remaining joint tenants under 
right of survivorship 1s not subject to the real estate excise 
tax. 

(6) Life estates and remainder interests. The convey- 
ance of a life estate to the grantor with a remainder interest to 
another party 1s not a taxable transfer if no consideration 
passes. For example, Nate and Libby convey their property to 
their son, Rex, retaining a life estate for themselves. The 
transaction is not subject to real estate excise tax because Rex 
pays no consideration. Upon the deaths of Nate and Libby, 
the title will vest in Rex and no real estate excise tax 1s due. 
However, if Nate and Libby convey their property to Rex, 
retaining a life estate for themselves, and Rex pays any con- 
sideration for his future interest, the transaction is taxable. 
Tax is due on the total consideration paid. 

(7) Documentation. In order to claim this exemption, 
the following documentation must be provided: 

(a) Community property agreement. If the property is 
being transferred under the terms of a community property 
agreement, copies of the recorded agreement and certified 
copy of the death certificate; 

(b) Trusts. If property is being transferred under the 
terms of a testamentary trust without probate, a certified copy 
of the death certificate, and a copy of the trust agreement 
showing the authority of the grantor; 

(c) Probate. In the case of a probated will, a certified 
copy of the letters testamentary, or in the case of intestate 
administration, a certified copy of the letters of administra- 
tion, showing that the grantor is the court appointed execu- 
tor/executrix or administrator; 

(d) Joint tenants and remainder interests. A certified 
copy of the death certificate is recorded to perfect title; 

(e) ((Other-) Court order. If the property is being 
transferred pursuant to a court order, a certified copy of the 
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court order requiring the transfer of property, and confirming 
that the grantor is required to do so under the terms of the 
order. 

(f) Other. If the community property interest of the 
decedent is being transferred to a surviving spouse or surviv- 
ing domestic partner absent the documentation set forth in (a) 
through (e) of this subsection, a certified copy of the death 
certificate and a signed affidavit from the surviving spouse or 
surviving domestic partner affirming that he or she is the sole 
and rightful heir of the property. 


AMENDATORY SECTION (Amending WSR 05-23-093, 
filed 11/16/05, effective 12/17/05) 


WAC 458-61A-203 Community property, dissolu- 
tion of marriage or domestic partnership, legal separa- 
tion, decree of invalidity. (1) Community property. Trans- 
fers from one spouse or domestic partner to the other that 
establish or separate community property are not subject to 
the real estate excise tax. 

(2) Court decree. The real estate excise tax does not 
apply to any transfer, conveyance, or assignment of property 
or interest in property from one spouse or domestic partner to 
the other in fulfillment of a settlement agreement incident to 
a decree of dissolution, declaration of invalidity, or legal sep- 
aration. 

(3) Transfers to third parties. A sale of real property 
by either one or both spouses or domestic partners to a third 
party is subject to the real estate excise tax, regardless of 
whether the sale is pursuant to the terms of a decree of disso- 
lution, declaration of invalidity, or legal separation. 

(4) Former spouses or domestic partners. Transfers of 
real property between ex-spouses or former domestic part- 
ners that are independent of any settlement agreement inci- 
dent to their decree of dissolution or decree of invalidity are 
subject to the real estate excise tax, unless otherwise exempt 
under this chapter. 


WSR 08-24-101 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed December 2, 2008, 1:58 p.m., effective January 2, 2009] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: WAC 296-127-018 Coverage and exemptions 
of workers involved in the production and delivery of gravel, 
concrete, asphalt, or similar materials. During the last decade 
the prevailing wage program has seen a number of court deci- 
sions identify the extent to which prevailing wages are 
required to be paid for incorporation and delivery of material 
on public works projects. In particular, the recent Silver- 
streak case (2007), after several years of court action, clari- 
fied coverage for the delivery and incorporation of fill mate- 
rial via belly dump and end-dump trucks. In addition, a series 
of other published cases (Heller, Superior Asphalt 1 & 2) 
provided coverage for repairing and maintaining machinery 
and the delivery and incorporation of asphalt, sand, dirt, 
gravel, and crushed rock. 
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A June 1999 department policy pertaining to the delivery 
of wet concrete exempts that type of delivery and incorpora- 
tion from prevailing wage coverage unless the workers oper- 
ate machinery or use tools that screed, float, or put a finish on 
the concrete. As a result, the coverage of concrete work 1s 
treated differently from other delivery and incorporation 
work. This policy was developed in response to an unpub- 
lished court case (Holroyd 1999) and was put in place prior to 
the rulings of the court in Silverstreak and in Superior 
Asphalt 2. The June 1999 policy pertains to the existing ver- 
sion of WAC 296-127-018 and will be superseded by this 
rule making. One change implemented through this rule 
making is that the delivery of wet cement upon a public 
works project will be subject to prevailing wage because it 
amounts to incorporation of material. 

It is the department's intention, through the rule process, 
to clarify the coverage of production and delivery services 
and make the coverage of work and payment of wages con- 
sistent with published case law and chapter 39.12 RCW's 
requirement that all work upon public works is paid at pre- 
vailing wage rates. The department also seeks to ensure busi- 
nesses do not encounter unanticipated costs due to a lack of 
understanding on coverage requirements. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 296-127-018. 

Statutory Authority for Adoption: Chapter 39.12 RCW, 
RCW 43.22.051 and 43.22.270. 

Adopted under notice filed as WSR 08-19-085 on Sep- 
tember 16, 2008. 

A final cost-benefit analysis is available by contacting 
Sally Elliott, P.O. Box 44400, Olympia, WA 98504-4400, 
phone (360) 902-6411, fax (360) 902-5292, e-mail 
yous235@Ini.wa.gov. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: December 2, 2008. 


Judy Schurke 
Director 


AMENDATORY SECTION (Amending WSR 92-01-104 
and 92-08-101, filed 12/18/91 and 4/1/92, effective 8/31/92) 


WAC 296-127-018 Coverage and exemptions of 
workers involved in the production and delivery of 
gravel, concrete, asphalt, or similar materials. (1) The 
materials covered under this section ((ate)) include but are 
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not limited to: Sand, gravel, crushed rock, concrete ((m#x)), 
asphalt, or other similar materials. 


((H3—MWerkers-are-subjeet-te-the-provisions-ef-chapter 
3912 RCW when they are-employed bya-contracteras 
defined by WAC 296127 010-6 fe} and: 

(a}Fhey-are-ensaged ferapublic werks-_projectin the 
production_of the-above-listed-materials-in-a-sand-or-gravel 
pit reck quarry, conerete mixing plant_or other similar faci 


(6) -Fhey-are-engaged in the transportation of the abeve- 
Iisted-materials-for-use-on-a-publieeworks-project, whether-or 
not-they-perform-any-worl-on-the-projeet-site-)) 

(2) All workers, regardless of by whom employed, are 
subject to the provisions of chapter 39.12 RCW when they 
perform any or all of the following functions: 

(a) They deliver or discharge any of the above-listed 
materials to a public works project site ((aad-perferm-any 
spreading, leveling; reHing; er o me 


(1) At one or more point(s) directly upon the location 
where the material will be incorporated into the project; or 

(ii) At multiple points at the project; or 

(iii) Adjacent to the location and coordinated with the 
incorporation of those materials. 

(b) They wait at or near a public works project site to 
(ане i : h з 


participate inthe incorporation of any of the above-tsted 
materials-inte-the-projeet:-er)) perform any tasks subject to 
this section of the rule. 

(c) They remove any materials from a public works con- 
struction site pursuant to contract requirements or specifica- 
tions (e.g., excavated materials, materials from demolished 
structures, clean-up materials, etc.)((7-er)). 

(d) They work in a materials production facility (e.g., 
batch plant, borrow pit, rock quarry, etc.,) which is estab- 
lished for a public works project for the specific, but not nec- 
essarily exclusive, purpose of supplying materials for the 
project. 

(e) They deliver concrete to a public works site regard- 
less of the method of incorporation. 

(f) They assist or participate in the incorporation of any 
materials into the public works project. 

(3) All travel time that relates to the work covered under 
subsection (2) of this section requires the payment of prevail- 
ing wages. Travel time includes time spent waiting to load, 
loading, transporting, waiting to unload, and delivering mate- 
rials. Travel time would include all time spent in travel in 
support of a public works project whether the vehicle is 
empty or full. For example, travel time spent returning to a 
supply source to obtain another load of material for use on a 
public works site or returning to the public works site to 
obtain another load of excavated material is time spent in 
travel that is subject to prevailing wage. Travel to a supply 
source, including travel from a public works site, to obtain 
materials for use on a private project would not be travel sub- 
ject to the prevailing wage. 

(4) Workers are not subject to the provisions of chapter 
39.12 RCW when((:)) they deliver materials to a stockpile. 
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bci айы жо ee наи ВИ 


roek.-eonerete-mix,-asphalt-er-ether-similar-materials: 


(b)-Fhey-are-employed-by-a-common_or- contract cartier 
trueking-company-prineipally-or-exclusively-engaged-in-the 
hauling-or-delivery ef-sueh-preduets; and the employees" 


NC иса Een ae 
Dar о cR 


ще A "stockpile" 1s defined as materials delivered to a 


pile located away from the site of incorporation such that the 
stockpiled materials must be physically moved from the 
stockpile and transported to another location on the project 
site in order to be incorporated into the project. 

(b) A stockpile does not include any of the functions 
described in subsection (2)(a) through (f) of this section; nor 
does a stockpile include materials delivered or distributed to 
multiple locations upon the project site; nor does a stockpile 
include materials dumped at the place of incorporation, or 
adjacent to the location and coordinated with the incorpora- 
tion. 

(5) The applicable prevailing wage rate shall be deter- 
mined by the locality in which the work is performed. Work- 
ers subject to ((the-previsiens-o£chapter-39.12-RCW.-as-eut- 
]ned-in)) subsection ((G))) (2)(d) of this section, who pro- 
duce such materials at an off-site facility shall be paid the 
applicable prevailing wage rates for the county in which the 
off-site facility is located. Workers subject to (( 
ef chapter 3912 RCW _as-outhnedin)) subsection (6) (2) 
of this section, who deliver such materials to a public works 
project site shall be paid the applicable prevailing wage rates 
for the county in which the public works project is located. 


WSR 08-24-115 
PERMANENT RULES 
DEPARTMENT OF REVENUE 
[Filed December 3, 2008, 10:21 a.m., effective January 3, 2009] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Special benefit assessments for certain local 
improvements to farm and agricultural or timber land classi- 
fied under chapter 84.34 RCW, the open space program, may 
be deferred by the land owner. If a land owner has chosen to 
defer these assessments, when the land is subsequently 
removed or withdrawn from classification the deferred spe- 
cial benefit assessments become due and payable with inter- 
est. 

WAC 458-30-590 provides information about the rate of 
inflation that is used by county officials to calculate interest 
on deferred special benefit assessments when farm and agri- 
cultural or timber land is removed or withdrawn from classi- 
fication under chapter 84.34 RCW. This rule is being 
amended to provide the rate of inflation for 2009 as required 
by RCW 84.34.310. 
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Citation of Existing Rules Affected by this Order: 
Amending WAC 458-30-590 Rate of inflation—Publica- 
tion—Interest rate— Calculation. 

Statutory Authority for Adoption: RCW 84.34.360. 

Adopted under notice filed as WSR 08-20-137 on Octo- 
ber 1, 2008. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 
Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 
Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Date Adopted: December 3, 2008. 


Alan R. Lynn 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 08-04-050, 
filed 1/31/08, effective 3/2/08) 


WAC 458-30-590 Rate of inflation—Publication— 
Interest rate— Calculation. (1) Introduction. This section 
sets forth the rates of inflation discussed in WAC 458-30- 
550. It also explains the department of revenue's obligation to 
annually publish a rate of inflation and the manner in which 
this rate is determined. 

(2) General duty of department— Basis for inflation 
rate. Each year the department determines and publishes a 
rule establishing an annual rate of inflation. This rate of infla- 
tion 1s used in computing the interest that is assessed when 
farm and agricultural or timber land, which are exempt from 
special benefit assessments, is withdrawn or removed from 
current use classification. 

(a) The rate of inflation 15 based upon the implicit price 
deflator for personal consumption expenditures calculated by 
the United States Department of Commerce. This rate is used 
to calculate the rate of interest collected on exempt special 
benefit assessments. 

(b) The rate is published by December 31st of each year 
and applies to all withdrawals or removals from farm and 
agricultural or timber land classification that occur the fol- 
lowing year. 

(3) Assessment of rate of interest. An owner of classi- 
fied farm and agricultural or timber land is liable for interest 
on the exempt special benefit assessment. Interest accrues 
from the date the local improvement district is created until 
the land is withdrawn or removed from classification. Interest 
accrues and is assessed 1n accordance with WAC 458-30- 
550. 


Permanent 


WSR 08-24-115 Washington State Register, Issue 08-24 


(a) Interest is assessed only for the time (years and 
months) the land remains classified under RCW 84.34.020 
(2) or (3). 

(b) If the classified land is exempt from the special ben- 
efit assessment for more than one year, the annual inflation 
rates are used to calculate an average rate of interest. This 
average is determined by adding the inflation rate for each 
year the classified land was exempt from the special benefit 
assessment after the local improvement district was created. 
The sum of the inflation rates is then divided by the number 
of years involved to determine the applicable rate of interest. 

(c) Example. A local improvement district for a domestic 
water supply system was created in January 1990 and the 
owner used the statutory exemption provided in RCW 
84.34.320. On July 1, 1997, the land was removed from the 
farm and agricultural classification. An average interest rate 
was calculated using the inflation rates for 1990 through 
1997. The owner was then notified of the amount of previ- 
ously exempt special benefit assessment, plus the average 
interest rate. 

(4) Rates of inflation. The rates of inflation used to cal- 
culate the interest as required by WAC 458-30-550 are as fol- 


lows: 

YEAR PERCENT YEAR PERCENT 
1976 5.6 1977 6.5 
1978 7.6 1979 11.3 
1980 13.5 1981 10.3 
1982 6.2 1983 3.2 
1984 4.3 1985 3.5 
1986 1.9 1987 3.7 
1988 4.1 1989 4.8 
1990 5.4 1991 4.2 
1992 3.3 1993 2.7 
1994 2.2 1995 2.3 
1996 2.2 1997 21 
1998 0.85 1999 1.42 
2000 2.61 2001 1.89 
2002 1.16 2003 1.84 
2004 2.39 2005 2.54 
2006 3.42 2007 2.08 
2008 4.527 
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